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PUIU.IC UTII.ITIRS COMMISSION 01" TIIR STATE OF CAI,IFoRNIh 

e COMMISSION ADVISORY AND COMPI.JANCR DIVISION RESOLUTION T-15654i: 
Telecommunications Branch March 13, 1996 

B.B~OL!lT'!QH 

RESOLUTION' T-15854. HAPPY VALLEY TELEPHONE CO. (HAPPY 
VALLEY) (U-l010C). REQUEST FOR APPROVAL OF CUSTOMER 
NOTIFICATION AND EDUCATION PLAN (CNEP) IN COMPLIANCE· . 
WITH PUBLIC UTILITIES CODE SECTION 2893 AND FEDERAL 
COMMUNiCATIONS CO~~IsstoN (FCC) RECONSIDERATION ORDER 
95-187 WHICH MUST BE IMPLEMENTEO AND MUST THEREAFTER BE 
SHOwN TO BE EFFECTIVE To THE COMMISSION' S SATISFACTION 
BEFORE HAPPY VALLEY CAN-PASS CALLING PARTY NUMBERS (CPN) 
TO INTERCONNECTING CARRIERS. 

BY ADVICE LETTER 159, FILED ON FEBFH1ARY 21, 1996. 

This Resolution authOi:.-izes Happy valley to impiement a CNEP fol.". 
the passage of CPN subject to the conditions imposed in this 
Resolution. As modified and implemented, Happy Valley's CNEP 
will constitute a public education prOgram \.,hich focuses on 
customer privacy and informed consent. This is consistent with 
the policies and requirements.adopted for Pacific Bell 
(Pacifi~), GTE of California (GTEC) and Rosevil~~ Telephone 
Company (Roseville) iil T-15827, T-15833 and Decision 96-02-012. 
With this approach, Happy Valley should initially attain the 
cUstome'l- awal.-eneSS level hldicated in this Resolution, with a 
target of 100% customer awareness for· ongoing education efforts. 
Additionally, by adopting a program using the same terms,· 
definition~ and similar messages developed for Pacific's, GTEC's 
and Roseville's customers, customel- awareness of the passing of 
CPN will be incl.'ease.d through recognition and reinforcement by 
repetition of these messages throughout California. As 
requested by Happy valley, Advice Letter 159 is effective on 
less than 40 days notice to allow for expeditious implementation 
of its CNEP. 

BACKGROUND 

In 1992 the Commission authol.-ized Pacific, GTEC and Contel of 
California, Inc. (Contel) to offer Caller ID service to their 
cUstome):s. In so doing, the Commission took steps to ass'-lre 
that the service, \oJhich allows the calling party's telephone 
number to be displayed to the called party, would be offered 
consistent "-lith cO}lstitntioJ1al and statutol-Y' rights of privaoy 
ofCalifol.'nia citizens. The Commission authol.'ized a· choice of 
blocking options,· free of charge, for all customers to prevent 
nonconsensual number disclosul. ... e. For. custorP.el.'s dissatisfied 
with their Initial ~ssignment of a blocking option, it gtAnted 
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one free change of this blocking option. It also outlined 
requirements for rigorous CNEPs to inform customers about the 
passage of CPN and the available blocking options. 

Under the Commission's 1992 decisions, each respondent local 
exchange carrier is required to file its proJ?osed CNEP wi.th and 
obtain approval of its CN8P from the Commiss.lon before 
implementing a CNEP.After the approval and subsequent 
implementation of a CNEP the utility must pl"o\'ide a showing to 
the Commission, subject. to approval by the Co~~ission, 
indicating compliance with the adopted CNEP requirements and 
providing evidence that all customers have been 'informed of 
pending Caller 1D service and available blocking options. 

Until recently Califok-nia utilities have decli.ned to offel' 
Caller 10 service, pursuing instead Federal preemption of 
certain aspects of the Commission's conditions for offering 
Caller ID service. On June 5. 1995 the FCC issued its 
interstate Caller ID rules in Common Carriel." Docket No. 91-281. 
The FCC substantially defei:red to California and all othel." 
states, stating that individual state blocking regime~ should 
apply to itlterstate calls so. long as minimum fede:t:al privacy 
standards are met. Regarding customer education, the FCC 
adopted the Commission's informed cOilsent standard and defel-red 
to state~ to determine. in light of s~ecial circumstances 
applicable to ~ particular state, appropriate requirements for 
achiev.ing effective education. 

The FCC's order required all local exchange carriers to begin 
passing CPN to intel':connecting carriers on December 1, 1995. 
On .1ul'1e 22, 1995, the Commission Advisory and Compliance 
Division (ChCO) wrote local excharige can:iEn:s alertirlg them to 
the pending FCC requirement to pass CPNartd to CACD's 
determinatioll. of utility requirements to develop and conduct 
effective CNEPs to satisfy the informed consent standard for the 
passing of CPN. CAcn requested all local carriers to inform it 
of their ability to comply with the. FCC rules, their intent to 
offel." Callel" ID service and their plans to file a proposed CNEP 
with the Commission. 

On August 16, 1995, CACD sent local carriers Who had not been 
authorized to offel: Caller 10 a letter to clarify filing 
requirements to request authority ~ither to offer Caller 1D and 
pass CPN or just to pass CPN. Utilities planning to offer 
Calle~ ID service were instructed to file an application and 
include a pi."oposed CNEP for. review and approval. Utilities not 
planning to offer Caller ID concurrently with beginning to pass 
CPN were instructed to file for approval of their proposed CNEPs 
by advice lettei".· As it became evident' that there was . 
insufficient time for California utilities to implement CNEPs by' 
Decerr~er 1, 1995, they sought waivers to the FCC of the December 

·1, 1995 deadline. Although the large companies requested a 6 
month extension, to June 1, .1996, many small companies, 
inchidi.ng Happy Valley, requested a WaiVel"of the l.'equire~ent to 
pass CPN {ot.' 6 mOliths from the· date Pacific and GTEC hegin t6· 
pass CPN. On Decemhcl' 1, 1995 the FCC granted a 6 month· 
extension, until June 1, 1996, for all Califoi-nia carriersl the 
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request fOl' an additional 6 months for the small carriers ,,'as 
denied. 

In ordel.' toexplol-e the 'possibility of a statewide CNEP plan, 
the Califol'nia Telephone Association met on Janmh-y 22{ 1996 for 
the purpose of being briefed on the ~NEP elements deve oped for 
Pacific by its consultant, with the thought of these elements 
being used by all carriei-s. On February 14, 1996 CACD sent a 
letter to the cat-t"tel"S that had not filed proposed CNEPs. This 
lettel." desel-ihed CACD t S l;."ecommended basic CNEP requh.-ements for 
small local 'exchange 'cin-l."ie'l-s (LECs). The goal of the letter 
was to, (1) "tacilit;ate the' pl"ompt' £ilil1g by the small LECs in 
order for their CNEPs to be 'conducted ,at the 'same time as those 
of the large carl.\.i~rs in. Ol.-dEll.' to minimi ze cust6met· confusion 
and (2) to encourage the use'of common CNEP elements. 

Briefly Cl\.CD' s.recommended CNEP iJ1clude's; . 
oC6r'lclucting acomrntihity outreach,effort;:. 
o Sending two bill inserts or direct mail letters 
o sending a special' notice to non-published/unlisted 

c:ustomel.-s" '. .... .' . ' ; 
o sending cOhfil:mation,lettei-s to cust01Jlers for choice of 

b10ckJng option 01' for assigl\ed default blocking 
o Advertising in' local newspape.r (8) and radio 
o Conductingah awa1-ehess SUl."'vey or achieving a 7()\ level 

of blocking choice' by customel."s'. . 
o Establishing an 800 Oi.": local numbel." {"or custornel. ... 

assistance, available dUl.~ing some non-business hours 
o Developirtg an ongoing educat ion p~t"ogram 

Happy val1~Y filed Advice' Letter No. ~59 on Febl.-u~ll."Y 21, 1996" 
requestirig adoption of its pi.-oposed CNEP on less than the 40 d.::-y 
notice periOd required by General Order 96A (GO 96A) in order to 
expeditiously implement its pl'ogram before passing CPN on June 
1, 1996. 

Happy Valley's pl. ... oposed CNEP hlcludes the follo't:ing compOnents: 

o community Outreach ~ Includes participation in community 
meetin~s,persohal coritacts with agencies and businesses 
having "ne¢d to know" status and personal custome1" 
contacts by' customer. service representatives. Happy 
Valley h~s included a list of sOme of the organizations 
and events included in its outreach prOgram. On May 16, 
1996 Happy Valley will invite all customers to an open 
house. 

o Letter to non-pUblished/unlisted customers - Will be sent 
after the first direct mailing to all customers. Draft 
of letter pl."ovided. . 

o Bill inserts/dixect mail- Happy valley proposes sending 
two direct mail 110tifications with it postage paid return 
envelope to retUl.<n the customei.'; s blockiIig selection 
ballot. Draft of letter provided. 
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o 800 or loc~l numbor - Happy Valley proposes the, 
establishment of a 24 hour local voice mail number which 
will provide infol-mation, instru9tions and the 
opportunity to leave a message for a customer service 
representative to all back. 

o Public service announcements - Happy Valley will run' ads 
in local newspapet"s., ThEn"C aloe no local radio stations~ 

o Confirmation Letters, - CNEP includes dl<aft lette1"s and 
stickers, to be sent as blocking choice ballots received. 
Proposes to send default confirmation letter on May 15, 
1996. 

o Customer awa1"'EHiess levels ~ Happy Valley· proposes in lieu 
of attaining the 'levels' required for the la~:ger 
util ities; Ilecessita,ting it pl·ofessional stirvey, to 
instead reach a 79\ blo<;kin~ choice ballot retubl by its 
customers. Aftet- the two dl,l."ect ,mail notices have been 
sent Happy, Valley will ~ondu(£t it' tel~ph6)le calling ~ 
campaign to in,crease pal lot i-etut~ns and take verbal 
instnlc~ioi1s about blocking 'choices .. Happy Valley will 
send a t"eport ~to the commi~sibn by June 1, ·1996 which 

, desc1;'ibes' the' 'percentage of customers choosing a blocki.ng 
option ot- being assigned the default. 

o Ong6ing educat~on - Happy Vaileywill continue its 24 
hOU1~ voice mail system indefinitely. Additionally Happy 
valley· will send newcustomers,notlces and ballots 
concerning' CVN passage and will send them confil.-mation " 
lettet-s with stickers for blocking choice., The telephone 
directory .will inclu~e info:rmation about CPN pp.ssage and 
blocki.ng options. MonthlY,billing statements will '. 
ihcl~de a line item ~hat indicates the blocking option 
assi9ned~to the cUstomel.-' S telephone number. ' Finally, 
Happy, Valley's annual notice on. telephone set-vices will 
include information about passing CPN and blocking 
options. 

NOTICE/PROTESTS' 

Notice of Advice Letter No. 159 was pUblished in the 
Commission's Daily Calendar on February 23, 1996. No protests 
or comments have been filed in conjunction with this advice 
lettel-. 

DIScUSSION 

Happy Valley' S pl~oposed plan includes not only the required, 
components but proposes additional actions. Happy Valley will 
continue its 24 hour voice mail iniol.-mation hotline beyond the 
June 1 date, not only for new customers but for existing 
customers. Also, Happy Valley will call customers to obtain 
blocking requests if at the end of the campaign adequate 
awareness has not be achieved. 
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We do feel, however, that in two areas Happy Valley's education 
components should be m<>dified. The first conCEn-ns Happy 
Valley' s community outreach effol-t. We believe that to be 
consistent with other utilities Happy Valley should develop a ' 
complete list of the agenci¢s and organizatlons who should be 
notified of the passing of CPN and sent a copy of Happy Valley's 
adopted CNEP, along with Happy Valley's off tn- to meet with them, 
etc. Happy Valley should be required to submit this list to 
CACD as a supplement to its plan hy April 1, 1996. 

Second, Happy Valley's voice mail inf~rmation hotline will not 
enable callei.-S to speak with a live operatol" o~ non-business 
hours. While we realize 'that the sinall companies may have 
limited staff, and l-esoul-ces to devote to this educational 
campaign, we believe that customers who may not be able to call 
during normal 'bl.lsiness hours should be able, to contact or be 
contacted by a utility employee oi.- agentdul'ingsome non­
business hours. _ Although, we are n'ot i.-equ~1-ing, the 'small 
companies to mak~ a live agent available' for all 24 h9urs we 
will require sma~l c6mpanie~ to have some n6n~business hour -
coverage. We believe, that Happy Valley and 6thel.- small 
companies can manage this access so as to minimize the intrusion 
on employees' pel-sonal 1 i ves. 

In addltioh, 011 JanUal;y 31, 1996, the United 'states Court of 
Appeals for the Ninth cil·cuit _ denied OUl" appeal _ of the FCC . 
decision (u.s. Court of App¢alsopinion in California v. FCC, 
9th Circuit No. 94-70i97, et al~). -- In the event we appeal the 
circuit court opinion ari~,.prevail, Happy Valley shOUld contact 
subscribers to nonpublishedservic~ who have been assigned 
selective blocking by default to -. inform each one of the change 
in defaUlt blockirlg option. Happy Valley should submit its 
proposed notice to customers on the change" in blocking option 
default to CACO for approval prior to mailing. . 

As with the other utilities, we are requiring ChCD to review the 
final drafts of messages and to coOrdinate them with the Public 
Advisor's review and approval of the direct mail letter before 
Happy vililey issues them. This will assut-e general consistency 
with Pacific's and GTEC's tested messages. Concerning the 
tequil.-ement to file -a repoi-t to CACD on the percentage of 
customers choosing a blocking option or being assigned the 
blocking default, we will require Happy Valley and other small 
companies to file this rep<)l.-t with CACD by May 15, 1996. 

Due to the fact that the CNEP must he implemented and aWareness 
demonstl-ated to the Commission before June 1, 1996, when the FCC 
requires LECs to begin passing CPN, it is reasonable to approve 
Happy Valley's Advice Letter No. 159 on less than 40 days 
notice. 
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e 1. Happy Valley Telephone Company (Happy Valley) filed its 
proposed CUstomer Notification and Education Plan (CNEP) on 
Febntary 21, 1996 in Advice Letter No. 159. 

2. The Federal Communications Co~mission (FCC) in its 
reconsiderat ion ordei: of Rules governi n9 intel-state Caller 10 
(Docket. 91-281) granted states discretion to adopt customer 
notification and education plans prior to the passage of CPN. 

3. The Commission Advisory and Compliance Division (CACD) sent 
the small local exchange carriers' (LECs) a letter on Febl.-uary 
14, 1996 outlining the minimum CNEP requirements for a small 
LEe. 

4, Happy Valley's proposed CNEP exceeds the minimum requirements 
fOl- a small LEe. 

5. Happy Valley should b~ l.-equired to operate its information 
hotline allowing customers to contact Oi.- be contacted· by an 
employee during some non-business hours. 

6. In lieu of reachi.ng the awareness levels required of othel.­
utilities whose CNEPs have been authorized by the CommissiOll, 
Happy Valley proposes to achieve.a 70% level of blocking 
reql.iests by Happy valley' s customers. . . 

7. Happy Valley should be requil.-ed to submit to CACD a complete 
list of agencies and organizations for its community outreach 
component by April 1, .1996. 

8. Happy valley should send each of these agencies and 
organizations a copy of its adopted CNEP before the first direct 
mail letter is sent to Happy Valley customers. 

9. Happy Valley should be required to file with CACDby May 15, 
1996 its l.-eport 011 the pel.-centage of cus.tomers chOOSing a 
blocking option or being assigned the blocking default. 

THEREFORE, IT IS ORDERED that: 

1. Happy Valley TelephOne Co. (Happy Valley) Advice Letter No. 
159 requesting authorization to implement its CUstomer 
Notification and ~ducation Plan (CNEP) on less.than 40 days 
notice is granted subject to the following conditions: 

a. Happy Valley shall operate its hotline for Calling Party 
Number blocking information to allow customers to speak with a 
Happy Valley employee or agent during some non-business hours. 
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b. Happy Valley shall develop a complete list of agenoies 
and organizations requil'ing infol.-mation ah?ut tt-e p~ssing of 
Calling Pal.·ty Number issues and shall subml.t thl.s I lost. to the 
Commission Advisory and Compliance Division (CACD) by April 1, 
1996. 

c. Happy ValIer shall send each of the agencies and 
organizations ident1fied in l.b. above a copy of Happy Valley·s 
adopted CNEP before Happy Valley issues its first direct mail 
letter to customers. ' 

d. Happy Valley shall tile with CACD its report by May 15. 
1996 on the percentage of custQme1'S choosing a blocking option 
or being assigned the blocking default. 

c. In the.even~ that~he State of 'Califor~ia ~ppeal~the 
U.S. Court of Appeals· opinion inCalifornia.v. FCC;' 9th Circuit 
No. 94 -70197; et al •. ; >and pl.-evails t ' Happy Valley shall contact 
subscribel-s to nonpubllshed'service who have been ass.igned " 
select-ive blocking by dcf~t~lt to inform each one of the change 
in default blocking option. 

,2. This Resolution is effective-today. 

I ~erebY c6rtify that-.this Res61ution was adopted by the public 
l)tilities -Commissi<;>n at its regular, meeting on March 13,' 1996. 
The following Commissioners approved it: 

DANIEL Wm.' FESSLER 
. president·, 

P. GREGORY CONLON 
JESSIE J. KNIGHT, .Jr. 

HENRY M. DUQUE 
JOSIAH L. NEEPER 

Commissioners 


