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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Telecommunications Division 
Market Structure Branoh 

RESOLUTION T-160S1 
July 16, 19~7 

RESOLUTION T-16051. GTE CALIFORNIA, _ INC. (U-1002). 
REQUEST FOR APPROVAL OF INTERCONNECTION AGREEl-mNTS 
BETWEEN GTE CALIFORNIA, INC. AND NEXTLINK 
COMMUNICATIONS, INCORPORATED (U-5553) (N&XTLINK) AND 
GTE CALIFORNIA, INC. AND MGe COM.."1uNICATIONS, INC. (MGC) 
PURSUANT TO SECTION 252 OF THE TELECOMMUNICATIONS Acr 
OF 1996. 

BY ADVICE LETTER NO.8485 FILED ON MAY 8, 1991 AND 
ADVICE LETTER 8501 FILED ON JUNE 2, 1997. 

SUMMARY 
This Resolution appl.'oves 2 sepa1-ate interconnection agreements 
submitted under provisions of Resolution ALJ-168 and GO 96-A. 
Bach agreement becomes effective today and will remain in effect 
for the term identified in the agreement. Each agreement 
involves GTE California and one of the following carriers 
(hereinafter referred to as the "CLECs"): Nex.tLink and MGC. 
Bach agreement adopts the identical terms and conditions of a 
previously approved interconnection agreement between GTE 
Califonlia, Inc. and AT&T Communications of Califol.-nia (AT&T). 

BACKGROUND 
The united states Congress passed and the president signed into 
law the Telecommunications Act of 1996 (Pub. L. No.104-104, 110 
Stat. 56 (1996» (1996 Act). Among other things, the new law 
declared that each incumbent local exchange telecommunications 
carrier has a duty to provide interconnection with the local 
network fol.- any l.-equesting telecommunications carrier and set 
forth the general nature and quality of the interconnection that 
the lI\CumbEmt local ex.change carrier (ILEC) must agree to 
provide. 1 The 1996 Act established ari obligation for the ILECs 

1 An incu~bent local exchange carrier is defined in Section §251(h) of the 
1996 Act. 
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to enter into good faith negotiations with each competing cal.-rier 
to set the tEn,-ms of interconnection. Any intel-connection 
agreement adopted by negotiation must be submitted to the 
appropriate state commission for approval. 

section 252 of the 1996 Act sets fOi.-th our responsibility to 
review and approve intel'connection agl.·e~ments. On July 17 r 1996, 
..... e adopted Resolution, ALJ-167 which pl"'ovided interim i-ulesfoi" 
the implementation of §252. On september 26, 1996, we adopted 
Resolution ALJ-168 which modified those interim rules. 

On May 8, 199'7, GTEC filed Advice 'Letter No. 8485. On June 2, 
1997, GTEC filed Advice Lettel' No. ,8501. Each of the 2 Advice 
Letters requests Commissi<:m appl.-oV'al of an intei.-connection 
agreement between GTE Caiifo:nlia and one' of the CLECs uhdel." 
section 252. In each advice lett~r, GTEC states that the 
agreement is neithel." voltilltary n01.'- negotiated, but rather a 
statutory adoption of an arbitrated agl.'eement. 

In AW-168 we noted that the 1996 'Act l,-equi res the Cornmission to 
act to approve or reject agreements. We established an approach 
which uses the a?-vice letter process as the prefei-l.'ed mechanism 
for consideration of negotiated agreements. Under §252 (e) , if we 
fail to appl.'ove or reject the agt-eements within 90 days after the 
advice letter is filed, then the agreements will be deemed 
approved. 

Each Interconnection Agreement pertaining to these 2 Advice 
Letters adopts the terms and charges for interconnection between 
GTE California and AT&T established in D.97-01-022. 
Additionally, each CLEC agrees that it would be subject to any 
stay, injunction, modification , or ruling regarding lawfulness, 
in whole or in part, issued by a commission or court of competent 
jUl."isdiction with respect to the GTEC/AT&T arbitrated agreement; 
and that any such ruling would have the same effect OIl the 
agreement with the CLEC as it would have on the GTEC/AT&T 
arbitrated agreement. 

NOTICE/PROTESTS 
GTECstates that copies of the Advice Letters were mailed to all 
LECs, CLCs and other interested parties. Notice of Advice Lettei:.-
No. 8485 was puhlishedin the Commission Daiiycalendar of May 9, 
1997. Notice of Advice Letter 8501 was published in the 
Commission Daily Calendar of June 3, 1997. pursuant to Rule 
4.3.2 of AW -168, protests shall be limited to the standal.·ds for 
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rejection pt-ovided in Rule 4.1.4.' No protest t.o these Advice 
Letters has been received. 

DISCUSSION 
In November 1993, this co~~ission adopted a report ent~tled 
"Enhancing Califo'rnia's competitive Strengthz A Strategy for 
Telecommunications Infrastructure- (Infrastructure Report). In 
that report, the Commission stated its intention to open all 
telecOmmunications markets to competition by January 1. 1997. 
Subsequently, the California Legislature adopted Assembly Bill 
3606 (eh. 1260, Stats. 1994). similarly expressing legislative 
intent to open telecommuni.cations markets-to competition by 
Janual-Y 1, 1997. In the Infrastnicture Repot-t. the Commission 
states that "(i)n order to foster a fully competitive local 
telephone market, the Co~~ission must work with federal officials 
to provide COIlsumers equal access to alternative pt'oviders of 
service. n The 1996 Act provides us with a framework for 
undertaking such state-federal cooperation. 

sections ~5~(a) (1) and 252(e) (l)of the Act distinguish 
interconnection agreements an."ived at thl.-ough voluntary 
negotiation and those arrived at through compulsory arbitration. 
Sectiori 252(a) (1) states that: 

"an incumbent local exchange carrier may negotiate and enter 
into a binding agl.-eement with the requesting 
telecommunications carrier or carriers without regard to the 
standards set forth in subsections (b) and (e) of section 
251." 

Section 252{e) (2) limits the state commission's grounds for 
rejection of voluntary agreements. Section 51.3 of the First 
Report and Order also concludes that the state commission can 
approve an interconnection agreement adopted by negotiation even 
if the tEn~ms of the agreement do not comply with the l.-equirements 
of Part 51--Interconnection. 

Gl'EC states in each advice letter that its agreement with the 
CLEC is neither voluntary nor negotiated. While we understand 
GTEC.s position on this issue, we still maintain that the 
agreement should be processed as an agreement a~rived at through 
voluntary negotiation • 

J See helo'li for conditions of Rule 4.1.4. 
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Based on Section 252 of the 1996 Act, we have instituted Rule 4.3 
in Resolution ALJ~168 for approval of agreements reached by 
negotiation. Rule 4.3.1 provides rules for th~ content of 
requests for approval. Rule 4.3.1 requires thatt 

1. GTEC file an Advice Letter as provided in General Order 
96-A and state that the Interconnection Agreement is a 
v6luntal-Y agreement filed for approval under Section 252 
of the 1996 Act; 

2. the l.-equest contain a copy of the intei"connection 
Agreement showing that it meets the standards in Rule 
2.1.8. 

3. the Intercolli1ection Agreement ftemize the charges for 
interconnection and for each service ol.,"network element 
included"in the Interconnection Agreement. 

GTEC has not met the content reqtltrements of Rule 4 ~:3 .1. because 
each GTEC advice letter states that the agreement is neithe'r 
voluntary nOl- negotiated. Also,ea.ch advice letter does not 
actually contain a copy of the interconnection agreement but 
rather references theGTEC/AT&T agreement. Regardless of these 
shortcomings,' we will still review the agreements based on the 
standards o"f rule 4.3.3. which focus on the content of the 
agreements. 

Rule 4.3.3. of ALJ-168 states that the CommissiOn shall reject or 
approve an agreement based on the standards in Rule 4.1.4. Rule 
4: 1. 4 states that the commission shall reject an intel.-connection 
agreement (or portion thereof) if it finds that: 

A. the agreemellt discl-iminates against a telecommunications 
carrier not a party to the agreement; or 

B. the :implementation of such agreement is not consistent 
\.,.ith the public interest, convenience, and necessity; or 

C. the agreement violates other requirements" of the 
Commission, including, but not limited to, quality of 
service standards adopted by the Commission. 

The Agreements aloe" corlsistent with the goai of avoiding 
discrimination against other telecommunications carriel.-s. We see 
nothing in the terms of the propOsed Agreements that would tend 
to restrict the access of a third-party carrier to the resources 
and services of GTE California. 
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section 252(i) of the 1996 Act ensures that the provisions of the 
agreement will be made available to all othel' similarly-sittlated 
competitors. Specifically, the section states: 

"A local exchange carrier shall make-available any 
interconnection, service, or network element provided 
undel" an agreement approved \mdel" this section to which 
it is a party to any other requesting 
telecommunications carrier upon the same tel-ms and 
conditions as those provided in the agreement." 

Indeed, these agreements are a result of the parties recognition 
of Section 252- (I). 

We have previously concluded that competition in local exchange 
and exchange access mai'kets is desirable. We haye found no _ 
provisions- in these Agreements which undermine this goal or are 
inconsistent with any other identified public interests. Hence, 
we cotlClude that the Ag1-'eements are consistent with the public 
interest . 

Each agreement meets the Commission's service quality standards 
for telecommunications services. 

These agreements adopt the same terms, conditions and i'ates of a 
previously approved interconnection agreement. We have not 
changed our findings that that original agreement met the 
requirements listed in Rule 2.1.8. FurthermOre, we 1-ecognize 
that nO party protested any of these Advice Letters alleging that 
it was discriminatory, inconsistent with the public interest, 
convenience, and necesity or in violation of commission 
requirements. 

Several who commented on previous interconnection agreements 
sought assurance that the Commission's treatment of those 
interconnection agreements would not impair their rights and 
opp<Yt-tunities in other proceedings.) We wish to reiterate such 
assurances as cleal-ly as possible. This Resolution stands solely 
for the proposition that the CLECs and GTE CalifolTlia may proceed 
to inte1-connect under the terms set forward in their Agreements. 
We do not adopt any findings in this Resolution that should be 

lA.96-07-035 and A.96-07-045. 
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carried forth to influence the determination of issues to be 
resolved elsewhere. 

If the parties to these Agl-eements enter into any subsequent 
agreements affecting interconnection. those agreements must also 
be submitted to the commission" for approval. In addition, the 
approval of these Agreements is not intended to affec"t otherwise 
applicable deadlines. Irl-espective of. this Resolution~ no CLEC 
may offer local service to the pu~lic until its tariffsa~e 
approved. These Agr~ements and their approval have no hinQiog 
effect on any other carrier. Nor do we intend to" use this " 
Resolution as a ~~ehicle for setting future Commission policy. As 
a result of being app'roved," these Agreements do not bec9 tne a 
standat"'d against which any or all other agl"'eements will be 
measured. 

With "these clarifications hi mind, we will approve the p:t"'oposed 
Agreements. In order to facilitate 'rapid introduction of 
competitive services, we will make this order effective 
immediately. 

FINDINGS 

1. GTEC's requests for approval of 2 separate interconnection 
agreements, each between GTEC and one of the CLECs, pursuant to 
the Federal Teleco~~unications Act of 1996 do not meet the 
content requirements of Rule 4.3.1 of AW-168 because GTEC states 
that the agreements were not entered into via voluntary 
negotiation. 

2. The Commission should process" each advice letter as a 
request for approval of a negotiated agreement under Rule 4.3. of 
ALJ-168 and review the underlying intet-connection agreements 
based on the standards of Rule 4.1.4 of ALJ-168. 

3. The Intel.-connection Agl.'eementsreferenced in GTE 
California~s Advi~e Letters 8485 and 8501 are consistent with the 
goal of avoiding discrimination against other telecommunications 
carriers. 

4. We conclude that the Agreements al.'e consistent with the 
public interest. 

5. The Agreements are consistent with the Commission's SfH-vice 
quality standards. 
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THEREFORE, IT IS ORDERED that. 

July 16, 1997 

1. P\.lrsuant to the Federal Telecommunications Act of 1996, we 
approve each of the 2 separate' Intei"cOllnect ion Agreements between 
GTE California and NextLink.Communicatiolls, Incorporated and GTE 
California and MGC communications, lnC01"porated submitted by 
Advice Letters 8485 and 8501 respectively. 

2. This Re~olution is'llmitedto'apPY-Qval of the above
menti6ned Interconnection A~reements and does not bind otl;l~r 
parties or serve to alter' C6mmissionpolicy in any of th'e areas 
discussed in the Agieeinent:'s o'relsewhere. Irrespective Of this 
Resolution, n6 competitive iocalexc}l(lng-e company may.offer local 
service to the public until its' tariffs' in-e approved. 

3 •. GTE California Advice LettersS485 and 8501 andth~lr 
respective Intercon'nection Agreements between GTE Califol.-nia and 
one of the CLECs shall be marked to show that they were approved 
by Resolution T-160S1 . 

This Resolution is effective today. 

I hereby certifY that this Resolution was adopted by the public 
Utilities commission at· its regulal." meeting on July 16, 1997 The 
following Commissioners approved it: 
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Executive Director 

P. GREGORY CONLON 
president 

JESSIE J. KNIGHT, Jr. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

commissioners 


