
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Telecommunications Division 
Market struoture Branch 

RESOLUTION T-16070 
September 3, 1997 

RESOLUTION T-16070.· GTE CALIFORNIA, INC. (U-I002). 
REQUEST FOR APPROVAL OF AN INTERCONNECTION AGREEMENT 
BE'l'WERN GTE .CALiFORNIA,. INC •. AND CQVAD COM!-lUNICATIONS 
COMPANY PURSUANT TO SEC1'ION 252 OF THE 
TELECO~~UNICATIONS ACT OF 1996. 

BY ADVICE LETTER NO.8520, FILED ON JUNE 30, 1997. 

SUMMARY 
This Resolution approves an interconnection agreement between GTE 
California, Inc. (GTEC) and Covad Communications company (Covad) 
under the provisions of Resolution ALJ-174 and GO 96-A. The 
agreement beco~es effective today and w~ll remain in effect for 
the te~m identified in the agreement. The agreement adopts the 
identical terms and conditions of a previously approved 
interconnection agreement between GTE CalifOrnia, Inc. and AT&T 
Communications of California. 

BACKGROUND 
The United States Congress passed and the President signed into 
law the Telecommunications Act of i996 (Pub. L. No.104-io4, 110 
Stat. 56 (1996» (1996 Act). Among other things, the new law 
declared that each incumbent local ekchange telecommunications 
carrier has a duty to provide interconnection with the local 
network for any requesting telecommunications carrier and set 
forth the general nature and qual it}· of the interconnection that 
the illcumbent local exchange carrier (ILEC) must agree to 
provide. 1 The 1996 Act established an obligation for the ILEeS 
to enter into good faith negotiations with each competing carrier 
to set the terms of interconnection. Any interconnection 
agreement adopted by negotiation must be submitted to th~ 
appropriate state commission for approval. 

• An incumbent local exchange carrier is defined in section §251(h) of the 
1996 Act. 
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Section 252 of the 1996 Act sets fOl-th our l-esponsibility to 
review and approve interconnection agreements. On July 17, 1996, 
we adopted Resolution ALJ-167 which provided interim rules for 
the implementation of §252.0n September 26, 1996, we adopted 
Resolution AlJOJ-168 which modified those interim rules, oil June 
25, 1997, ""e approved ALJ-174 which modified ALJ-168, but did not 
change the-rules for reviewing agreements achieved through 
voluntary negotiation. 

On June 30, 1997, GTE California filed Advice-Letter No. 8520. 
The Ad~ice"Letter requested Commlssion approval of an 
interconnection agreement between GTE California andCovad under 
sectibn 252. In the advi~e lette~, GTEC stated th.t the 
agreement was neither voluntary nor negotiated, but rather a 
statutory adoption of an arbitrated agreement. 

In ALJ-168 we noted that the 1996 Act required the Commission to 
act to" approve 01.' reject agreements.- We established an app:t"oacli 
which used' the advice letter pi.'ocess as the preferred mecharlistn 
for con·side1.~ation of negotiated agreements. Under Rule 4.3.3, if 
we fail to approve 61' reject an agreement within 90 days after 
the advice letter is filed, then the agreement is deemed 
apP1.-oved. 

The Interconnection Agreement pertaining to this Advice Letter 
adopts the tert'os and charges for interconnectioJ'l between GTE 
California and AT&T established in D.97-()1-022. Additionally, 
GTEC states its position that Covad would be subject·toany stay, 
injunction, modification, or rUling regarding lawfulness, in 
whole or in part, issued by a commission or court of competent 
jurisdiction with respect to the GTEC/AT&T arbitrated agreement; 
and that any such ruling would have the same effect on the 
agl-eement with Covad as it ~.-ould have on the GTEC/AT&T arbitrated 
agreement. 

NOTICE/PROTESTS 
GTEC states that copies of the Advice Letter were mailed to all 
LECs, CLCs and other interested parties. Notice of Advice Letter 
No. 8520 was published in the Commission Daily Calendar of 'July 
8, 1997. Pursuant to Rule 4.3.2 of ALJ-174, protests shall be 
1 iroited to the standards for rejection provided in Rule 4",1. 4. 1 

On July 21, i997, Cox Califol.-nia Telcom, Inc. (Cox) filed 

1 see below for conditions of Rule 4.1.4. 
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comments on this advice letter. On August 1, 1997, both Covad 
and GTRC filed responses to COX's comments. 

DISCUSSION 
In N6vembel.- 1993, this Com.rnissi6n adopted a report entitled 
"Enhancing Califol.-l'lia's Competitive Strength2 A Strategy for 
TelecoITl'nunicatiolls Infrastructure- (Infrastructul.-e RepOrt). In 
that repOrtt the commission stated its intention to open all 
telecommunications rnal.-kets to'competition by January 1, 1997, 
SubsequentlY"the califor~iaLegislatureadopted Assewhly Bill 
3606 (Ch. 126b, Stats.1994), si~ilarly'e~pressing legislative 

'intent to open telec6mmunicati()il~ ma:d(~ts to competition by 
January 1, '1997" ". In the Inf1.'astructUl.-e, RepOi~t, the Commission 
states that "(i) n· ord~r to {ostei- a fully competitive', local 
telephone market, the Cormnisslon must woi"J.~ with,fede~al officials 
to pl.~ovide consume-l.-s equal access to aitEn,~native prOVige1."S of 
service.- The 1996 Act provides us with a'framework for 
undertaking such state-federal cooperation. 

sections 252(a) (1) and 252(e) (l)of the Act distinguish 
intel-connection agreements arrived at thl"ough V61untal'-y 
negotiation and those arrived at through compulsory arbitration. 
section 252(a) (1) states that: 

"an incumbent local exchange cal.-i-ier may negotiate and enter 
into a bhl.ding agreement with the l.·eque~ting 
telecommunications carrier 01." carriers without regard to the 
standards set fOl-th in subsections (b) and (c) of section 
251.n 

Section 252(e) (2) limits the state commission'S grounds for 
rejectlon of voluntary agreements. section 51.3 of the First 
Report and order also concludes that the state co~~ission can 
approve an interconnection agreement adopted by negotiation eVen 
if the terms of the agreement do not comply with the requirements 
of Part 51~-Interconnection. 

GTEC states in' its advice letter that its agreement with the 
Covad is neithel" voluntary nor negotiated. While we understand 
GTEC's position on this issue, we still maintain that the 
agreement shOUld be pl'ocessed as an agreement arrived af through 
volunt~iy ·negotiation. 'rhe essential facts are: 1) that Covad 
requested interconnection from GTBCunder the provisions of 
Sections 251 and 252 of the Act and 2) that the partiesfil~d a 
binding agreement with us for approval. section 252 of the Act 
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identifies three types of agreerr.ents. We could not classify the 
agreement under two of the al~erriativesl a mediated agreement 
(Section 252(a) (2» or an arbitrated a~reement (Section 252(b». 
During the negotiation of the agreement, neither party requested 
that ~'e participate in the negotiation and mediate any 
differences. Nor did one of the parties petition us for 
arbitration. Therefore, this agreement falls under neither 
Section 252(a) (2) nor Section 252(b), but does fall under 252 
(a) (1) as a voluntary agreement. 

Based on Section 252 of the 1996 Act, we have instituted Rule 4.3 
in Resolution l\LJ-174 for approval of agl.-eements reached by 
negotiation. Rule 4.3.1 provides rules for the content of 
requests for appi-oval. Rule 4.3.1 requires that: 

1. GTEC file an Advice ~etter as provided in General Order 
96-A and state that the Interconnection Agl.-eement is a 
voluntary agreement filed for approval under Section 252 
of the 1996 Act; 

2. the request contain a copy of the Interconnection 
Agl."eement showing that it meets the standards in Rule 
2.18. 

3. the Intel.-connection Agl-eement itemize the charges for 
interconnection and for each service 01.- network element 
included in the Intel-connect ion Agreement. 

GTEC has not met the content requil-ements of Rule 4.3.1 because 
the GTEC advice letter states that the agreemellt is neither 
voluntary nor negotiated. Also, the advice letter does not 
actually contain a copy of the interconnection agreement but 
rather references the GTEC/AT&T agreement. Regardless of these 
shortcomings, we will still l-eview the agreement based on the 
standards of rule 4.3.3 which focus on the content of the 
agreement. To reject or delay the approval of this agreement 
because of GTEC's failure to strictly comply with our content 
rules in its advice letter would harm Covad, a calTiel- that 
desires approval of the interconnection agreement as soon as 
possible to provide competitive local service. 

Rule 4.3.3. of ALJ-174 states that the Commission shall reject or 
apprOve an agreement based on the standa:t.-ds in Rule 4.1.4. Rule 
4.1.4 states that the Commission shall reject an interconnection 
agreement (or portion thereof) if it finds that: 
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A. the agreement discriminates against a telecommunications 
carrier not a party to the agreerr.ent I or 

B. the implementation of such agreement. is not consistent 
with the publi~ interest, convenience, and rtecessity: or 

C. the agreement violates other requirements of the 
Commission, including, but not limited to, quality of 
service standards adopted by the Commission. 

The Agreement is consistertt with the goal of avoiding 
discrimination against other telecommunications carriers. We see 
nothing ill the terms of the propOsed' Agreement that would tend to 
restrict the access of a thh"d-party carrier to the resources and 
services of GTE Califol.~tda. 

Section 252(i) of the 1996 Act ensures tha~ the provisions of the 
~g~eement will be mad~ available to all other siMilarly-situated 
competitors. sp~cifically, the section states: 

"A local ex~'hange carrier shall make available any 
interconnection, service, or network element provided 
under an agl.-eement apPl-oYed undel.' this section to which 
it is a party to any other requesting 
telecommunications carrier upon the same terms and 
conditions as those provided in the agreement." 

Indeed; this agreement is the 1-esult of the parties recognition 
of Section 252 (i). 

We have previously concluded that competition in local exchange 
and exchange access markets is desil.cable. We have found no 
prOVision in this Agreement that undermines this goal or is 
inconsistent with any other identified public interests. Hence, 
we conclude that the Agreement is consistent with the public
interest. 

The agreement meets the Commission's service quality standards 
for telecommunications services. 

The agreeme)\t adopts the same terms, conditions and rates of a 
previously approved interconnection agreement. We have not 
cha.nged oUi..' findings that that ol."igihal agreement met the 
requirements 'listed in Rule 2.18. Ftu'thermo):e, "'·c recognize that 
no commenting pal"ty alleged that this Advice Letter \-Ias 
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discriminatot-y, inconsistent with the public interest, 
convenience, and necesity or in violation of Commission 
requirements. 

Cox submitted co~~ents to this ~dvice letter requesting that the 
Commission make cleat" that our app'rQvid of· this agreen1ent does 
not mean that we endorse GTEC's position.that any "stay, 
injunction, modifi~ationot"' ruiing l.-egal.-ding the iawlulness ... 
with t-espect to the GTE/AT&T agl."eement ._.shall have the same 
effect on other agl.-eements that adopt some or all of'the tet-ms 
set forth in the'GTE/AT&T agi~ement.n In Covad'sresponse to 
Cox's comments, it states that' this '·language was a statement of . 
GTEC's position, one not bindillg' on Covad; Cox or any othei" party 
unless and until held to be blridi-ng ons\}ch party by 6i"der of the 
commission, or a court 'of appiicable jUrisdiction~ covad also 
emphasizes that it would not want ,this issue to lead to increased 
legal expenses or delay to the approval of its interconnection 
agreement. In its response, GTECcla.rllies that the language in 
question was a ~tatement of its pOsition and not part of the 
stipulated l~nguageagreedto by both it and Covad~ ~TEC 

. believes that sinCe this langua.ge is no': a part of the agt"eement 
between the two parties, the Commission should take no position 
on the language. 

After l~eviewing the comments and l-espOnses fl.<om all th14 ee 
parties, it is clear that the language is simply a statement of 
GTEC's position. Therefore, without commenting on the merits of 
that position; we clarify that our approval of this 
interconnection agreement does not bind Covad, Cox, or any other 
party to that position. 

Several who coromehted on pl.'evious interconnection agreements 
sought assurance that the Commission's treatment of those 
interconnection agreements would not impair their rights and 
opportunities in other proceedings. t We wish to reiterat~ such 
assurances as clearly as possible. 'This Resolution stands solelY 
for the proposition that the Covad and GTE California may proceed 

tA.96-07-03S and A.96-07-04S. 
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to interconnect under the tel-ms set forward in theil' Agreement .. 
We do not adopt any findings in this Res6lution that should be 
carried forth to influence the det~~mirlation of issues to be 
resolved elsewhere. 

If the parties to this Agl"eement enter into any subsequent 
agreements affecti_ng intel"Col'ulection,' those agl"eements ~ust also 
be submitted to the Commission for approval. In addition, the 
approval of this Agre~ment-isnot intended to affect othei-wise 
applica"bie deadlines •. Irrespectiye of this Resolution; no CLEC 
may offer local- service to the public until' its tariffs in'e" 
approved. This Ag'reement. alld itt;~ 'appt'oV~tl have no binding _ effect 
on any ,other carri.er. ' 'Nor do we intend "to use this Resolution as 
a vehicle for setting future cbffiinlssion ·polic-y. As a l-esult of 
being approved" this'Agreement does not become a standard against 
which any or all other agreements will be mea'sured. 

with the$echlrifi~ations in mind~ we will appl"OVe the' pl-oposed 
Agreement. In order to' facilitate rapid inti-oduction o£ 
competitive- services, we will" make this order effective 
im.'11ediately. 

FINDINGS 

1. GTEC's request for app'roval of an intet-connection agreement 
between GTEC and Covadpursuant to the Federal Telecommuni¢ations 
Act of 1996 does not ,meet the content requirements of Rule 4.3.1 
of-ALJ-174 because GTEC states that the agreement was not entered 
into via voluntary negotiation. 

2. The commission should process the advice letter as a request 
for approVal of a negotiated agreement under Rule 4.3 of AW-174 
and review the underlying interconrtection agreement based on the 
standards of Rule 4.1.4 of ALJ-174. 

3. The Interconnection Agreement submitted in GTE California's 
Advice Letter 8520 is consistent. with the goal of avoiding 
disc1-imination against. other telecommunications carriers. 

4. We conclude'that the Agreement is consistent with the public 
interest.. 

5.. The Aglioeement is consistent with the commission's sel.'vice 
quality ~tandards. 
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6. Cox "requests that tho Commission comment 01\ language in 
GTEC's advice letter that discusses GTEe'S legal position that 
any "stay, injunction, modification or ruling regarding the 
lawfulness ... with respect to the GTE/AT&T agreement ... shall have 
the sarno effect on other agreements that adopt some or all of the 
terms set forth in the GTE/AT&T agreement,-

7. Without co~~enting on the merits of GTEe's position, we will 
clal"ify that our approval of this intel"connection agl·eement does 
not bind Covad, Cox, or any other party to that position. 

THEREFORE, IT IS ORDERED thatt 

1. Pursuant to "the Federal Telecommunications Act of 1996, we 
appl"oVe the Interconnection Agreement between GTE California and 
Covad Communications Company submitted by Advice Letter 8520. 

2. This Resolution is limited to approval of the above
mentioned "Intel~connection Agl.-eement and does not bind other 
parties or serve to alter Commission policy in any of the areas 
discussed in the Agl-eement or elsewhere. Irrespective of this 
Resolution, no CLEC may offer local service to the public until 
it has complied with all of the Commission's requirements. 

3. GTE California Advice Letter 8520 and the Interconnection 
Agreement between GTE California, Inc. and Covad Communications 
company shall be marked to show that they were approved by 
Resolution T-16070. 
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This Resolution is effective today. 

September 3, 1997 

I hereby cert.ify that this Resoluti6n ~as adopted by the Public 
Utilities Commission at its regular meeting on September 3, 1997 
The following Commissioners approved it: 
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Director 

P. GREGORVCONLON 
pl.~esiqent 

JESSIE J. KNIGHT,Jr. 
HENRY .. M. DUQUE 
JOSI~ L. ~EEPER 
RICHARD A. SILAS 

Commissioners 


