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PuBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Telecommunications Diviston Resolution T-16071
Date: August 1, 1997

RESOLUTION

RESOLUTION T-16071. Approval in principle of the proposed
charters and trust agreements for the California High Cost Fund B
(CHCF-B) and the California Teleconnect fund (CTF).

BACKGROUND

By D.96-10-066 issued October 23, 1996, as amended by D.97-01-020 issued
January 13, 1997, we established the California High Cost Fund-B (CHCF-B) and :
renamed the existing high cost fund (CHCF), originally established by D.38-07-
022 as Catifornia High Cost Fund A (CHCF-A). The California Teleconnect Fund
(CTF) also was established by D.96-10-066, as amended by D.97-01 -020.

The CHCE-B fund was established to meet our goal of continuing to provide
telecommunications services to high cost areas served by the larger
telecommunications ¢ompantes, at a reasonable price to the publlc Accordingly, it
was necessary to modify the CHCF to create CHCE-B and to continue the
purposes originally underlying the CHCF by ecstablishing CHCF-A, which will
continue to serve the smallet independent telecommunications companies serving
high cost areas. The CTF was established to reimbuise carricrs for providing

discounted rates to qualifying schools, libraries, hospitals, health clinics and
community-based organizations. Surcharges were established and since February
1, 1997 funds have been collected for CHCF-B and the CTE. These surcharge
monies are being held by the respective utilities until the respective funds are
activated. Pursuant to the direction of the foregoing decisions an Interim
Administrative Committee (Interim Commlttee) composed of three Commission
staff miembers has been proceeding to do what is necessary to establish the
CHCF-B and the CTF.

On February 28 1997, the Internal Revenue Service (IRS) granted ta\(-e\empt
status to the CHCF. During the IRS review of the request for the tax exempt status
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of the CHCF-B, a split of opinion arose among IRS branches as to whether the
CHCF trust met the requirements for exemption, even though it was esseatially the
same as prior trusts submitled for rulings. In addition, a Supreme Court case on
state-held trusts as well as new regulations defining entitics changed the
environment for such rulings.-

Despite the changes and the split of opinions within the IRS, the IRS ultimately
chose to “10ok through” the trust, holding that the CHCF was an agent of the
CPUCand nota separ’ate entity for tax purposes. Thus, the CHCF was held to be
exempt from taxation. Tax counsel’s post-ruling conversations with the IRS
indicated that holdmg future funds in trust form ¢ould create a problem ifthe IRS
were to closely examine the “essential governmental function” and “income
accruing to the state” rules with respect to these funds.

The Interim Committee, with the assistance of tax counsel and ¢ounsel for the
CHCF, have analyzed the potential effects of the IRS ruling with respect to
implementation of the CHCF-B and the CTF. It was finally concluded that in
order to avoid uncertainty as to ownership of the funds, a trust should be created to
hold the procceds of each fund. Each fund will be the properiy of its respective
trust, and the use and disposition of each fund will be limited to the purposes
specified by the Commission and memoriatized in appropriate trust agreements.
This is consistent with the plan the Commiission envisioned in D.96-10-066, as
modified by D.97-01-020, which were issued by the Commission before the IRS
ruhng discussed above was issued. The Interim Comimittee plans to request a

“presubmission conference” with the IRS to address any issues the IRS may have
with respect to the use of the proposed trust and to e\plam why the use of a trust is
appropriate under state law to carry out the Commission’s purposes.

DISCUSSION

In anticipation of its meeting with the IRS, the Interim Commiltee has requested
by letter request dated June 20, 1997, confirmation that we stand behind and
support the steps taken by the Interim Committee to implement the three trusts
discussed herein. The Interim Committee, therefore, has requested our approval in
principle, by resolution, of the charters and trust agreements for the CHCF-B and
the CTF submitted by their letter request and attached hereto. The proposed
charters set forth the purpose of each commiittee, the membership of each
committee, duties and responsibilities of each committee as well as provisions
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addressing the scheduling and conduct of committee meetings and the selection
and responsibilities of the committee ofticers.

The Interim Commiittee has indicated that it intends to submit our support of the
proposal to the IRS at the presubmission conference presently intended to be held
during the week of August 18, 1997, Deépending on the results of the mecting, the
Interim Commiittee will seek either confirmation from us of our approval of the
trust agreements or, in the altemative, will propose a different approach for
administering the funds. In cither event, the Interini Committee will submit its
proposal, at that tinie, in the form of a motion in the Universal Service proceeding,
R.95-01-020/1.95-01-021. :

Copies of the Interim Committée’s June 20, 1997 letter request proposal have been
mailed to all appearances in the Universal Service proceeding. ‘A twenty day
comment/protest period was established. On July 10, 1997, the last day for
comment or protest, Cox California Telcom, In¢. (Cox) filed its comments. Cox
had no substantively matertal protest or comment. However, it indicated that our
“approval in principle” of the drafts should not be construed as a final decision on
- or a prejudgment of - several issues that are currently under our consideration.
For example, a workshop was held on February 10, 1997, to determine the criteria
for the permanent members of the CHCF-B Administrative Committe¢ and the
CTF Administrative Committee. At the workshop, the issue of whether
representation of the administrative committees should be extended to individual
employees of companies, or to the companies themselves was discussed. While,
the final appointment of the permanent members of these two committees and the
mechanics of how members of the permanent committees should be appointed in
the future are still pending, Article 11l of the draft charters proposes to limit
representation on the administrative comniittees of both Funds to individuals as
opposed to companies. For this reason and others, Cox suggested that we should
make clear that any “approval in principle” of the draft charters and trust
agreements is subject to modification prior to final approval.

Based on our revicw of the Interim Commiittee’s letter request and Cox’s
comments, we conclude that the proposed charters and the proposed trust
agreements will adequately serve the goals we have set for the CHCF-B and the
CTF, so long as they prove to be consistent with IRS standards for exemption from
federal income taxation.
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FINDINGS OF FACT

. D.96-10-066 directs that the CHCF originally cstablished by D.88-07-022 be
designated as CHCF-A. A new CHCF-B also was established as w ¢ll as the
California Teleconnect Fund (CTF).

. Tax counsel obtained a ruling from the IRS issued February 28, 1997 granting
tax-exempt status to the CHCF. The IRS chose to “look through” the trust,
holding that the CHCF was an agent of the CPUC and not a separate entity for
fax purposes.

. Post-ruling conversations by tax counsel with the IRS indicated that holding
future funds in trust formi could create a problem if the IRS were to closely
exaniine the “essential governmental function” and “income accruing to the
state” rules with respect to these funds.

. The Interim Conmmitteé appointed by the Commission, together with tax
counsel and counsel for the CHCF, have analyzed the consequences of the IRS
ruling with respect to implementing CHCF-B and the CTF.

. Upon conclusion of the analysis cited in Finding of Fact 4 it was concluded that
it was preferable to hold each fund in its respective trust, and that the use and
disposition of each fund would be limited to the purposes specified by the
Commission and memorialized in appropriate trust agreements. This would be
consistent with the plan originally envisioned in D.96-01-066 as modified by
D.97-01-020. -

. The Interim Comniittee tequests our approval in principle, by resolution, of the
attached charters and trust agreements for the CHCF-B and the CTF, to be
submitted to the IRS in a presubmission conference to be held during the week
of August 18, 1997.

. Depending on the results of the meeting with the IRS the Interim Committee
will either seek confirmation from us of our approval of the charters and trust
agreements or, in the altemnative, propose a different approach for
administering the respective funds. '

. The Interim Commiittee’s proposal was submitted by letter request dated June
20, 1997 to the Executive Director and served on all appearances in the
Universal Service proceeding R.95-01-020/1.95-01-021.

. No material objections have been received to the Committee’s June 20, 1997
letter request filing.

10. The proposed charters and trust agreements for the CHCF- B and the CTF will
adequately serve the goals we have set for these funds, so long as these
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. instruments prove to be consistent with IRS standards for exemption from
federal income taxation.

THEREFORE, IT IS ORDERED that:

I. We hereby approve in principle the attached charters and trust agreements for
the CHCF-B and the CTF submitted by the Interim Commiittee in their June 20,
1997 letter request filing.

. The Interim Comniittee may submit this Resolution to the IRS at its
presubmission conference scheduled for the week of August 18, 1997 and to
obtain from the IRS ary comments and suggestions they may have that would
further our objectives expressed in the attached charters and trust agreements.

. Following the presubmission ¢onference with the IRS the Interim
Administrative Commiitteé is directed to make the appropriate
recommendations (o us in the form of a fotion to be filed in the Universal
Service proceeding R.95-01-020/1.95-01-021.

The effective date of this resolution is today.

I certify that this resolution was adopted by the Public Utilities Conumission at its
regular meeting on August 1, 1997. The following Comniissioners approved it.

Execufive Director

P. GREGORY CONLON
President
JESSIE J. KNIGHT, Jr.
HENRY M. DUQUE
JOSIAH L. NEEPER
RICHARD A.BILAS
Commissioners
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CHARTER OF THE. CALIFORNIA TELECONNECT FUND

ADMINISTRATIVE COMMITTEE

ARTICLE ONE
NAME
1.1. Name. The name of the Commiltee shall be the California Teleconnect Fund
Administrative Comimittee (“‘the Commiltee™).
ARTICLE TWO
_ .
2.1.  Purpose of Committee. The California Public Utitities Cormmission (“the CPUC”) in

' 1993 issued Decision No. 96-10-066, as amended, ordering the creation of the California Teleconnect -

Fund (“the CTE”) as a means of reimbursing carriers for providing discounted rates to qualifying

schools, libraries, hospitals, health clinics, and c‘i)mmunity'b;sed organizations as determined by the
CPUC. ‘The CTF is funded by a surcharge, as determined by the CPUC, on the end user’s bill for
telecommunications services beginning as of February 1, 1997. The CPUC has ordered providers
to collect the surcharges from their customers and has ordered the Committee govemned by this
instrument to serve as administrative agent to implement the appropriate mechanism to receive,
invest, account for and disbuyse the surcharges paid over to the CTE. The interim Administrative
Co’mn;aittee, pursuant to the appointment of the Executive Director of the CPUC, as of the date of
execution of this Charter, consists of the following members: Michael C. Amato, Rufus G. Thayer,
-Jr. and David M. Shantz. The purpose of the interim Committes is (1) to develop the Ehar‘fer

consistent with the decisions by the CPUC and other documents necessary to expeditiously form a




Trust for the CTF; (2)to se-curé the services of a qualified financial institution or in.sﬁtutions to handle
the deposit and disbursement of the monies as‘sociat‘cdﬁwi'th the CTF and to enter into agreements,
including Trust Agréemeats, with such financial inSlitu\ibn or institutions; (3) to establish the
peocedures for administration of the Trust; (4) to administer of cause to be administered the day-to-
day operation of the Trust, until such time as the permanent Commiltee is appointed, and qualified
persons or entitit_-:s éan be hired 16 take over tﬁese administrative tasks; and (5) to authonize the
financial ih’stit_utioﬁ of institutions to disburse the n&énfes. The interim COmmiftee shall work with
the permanent Commiueé to develop a smoofh transition to administer the CTF on ’a.day-to-day

basis.

ARTICLE THREE

MEMBERSHIP

3.1. Members. The permanent Commitiee shall be composed of up to six (6) members

consisting of the following: oné member from a local e;change carrier; one member from a

| coﬂnpeiitive local cartier; one member from a wireless provider; one member from a consumer group}

one othér member from a carrier representative; and the head of the Telecommunications Division
or hig désignée (a non-voting mémber) or as otherwise ordered by the CPUC.

32.  Selection. Initia mmb&s shall be appointed by the Executive Director of the CPUC.

33 IQm]_Qf_Apm_[mm A member shall hold office until a successor has been electéd

and has assumed office or until such member has been removed in accordance with Paragraph 3.4 or

has résigmd in accordance with Paragraph 3.5. If for any reason, a member ceases (o be an employee




of the respective class upon which his or her membership is based, the member’s appointment will
terminate as of the date the member ccases to be such an employee.

3.4, Removal. Any member may be removed at any time by the Excculive Direcklor of the
CPUC.

3.5. Resignation. Any member may resign upon giving thirty (30) days wrilten notice to
the then acting Chairperson of the Committee. The member’; appointment shall terminate upon the |
expiration of the thirty (30) day notification period.

3.6. Vacancies. Ifa seatis vacated, the Committee shall initiate a search for a person who

is currently a member of the class, according to Paragraph 3.1, from which the vacancy océurs.

Approval of the person to fill the vacancy will be made by the Executive Director of the CPUC. If
the Committee is unable to fill the vacancy for any reason, the Executive Director of the CPUC shall
appomt a member of the class from which the vacancy occurs.

3.7 NQnﬁmﬂ_on Any changes in membershlp of the Committee shall be communicated
by the Commiittee in writing t6 the Trustee designated in.the CTF Trust Agreement.

3.8. IMMQ@ Members, officers, employees, and agents of the Committee who are
not members of the CPUC staff are uncompensated servants of the CPUC within the meaning of

| Section 810.2 of the Government Code. Accordingly, the State will indemnify such ;.)ersons, as it

indemnifies its compensated employees, and will provide them legal representation by the California
Attorney General with respect to claims of liability and indemnify such persons for their acts or
omissions oocugring within the course and scope of the services they perform for the Committee, as
it indemnifies and provides represéntation for its c0mpensatéd employées pursuant to Government |

Code Sections 825 et séq. and Sections 995 et seq. The Committee may, in addition, use CTF funds




to purchase liability insurance for indemnification and legal represeatation of its members, ofticers,

employees, and agents for such persons® acts or omissions occurring within the course and scope of

the services they perform for the Commitiee, to the extent that such activities are held not to be

indemnified by the State and/or defense is not provided by the State pursuant to Government Code

Sections 810.2, 825 et seq. and/or 995 et seq.

39. [Expenses. Members of the Committee shall be entitled to reimbursement of

reasonable expenses incurred in connection with their service on the Committee and may be entitled

to per diem atlowances as determined by the CPUC.

ARTICLE FOUR -
DUTIES AND RESPONSIBILITIES
4.1. Dulies. The Committee shall have the following duties and responsibilities:

. (a)  With respect 10 the receipt of surcharges for the CTF: (1) maintain records,
or cause records to be maintained, on a monthly. basis, of the amount of sutcharges
transmitted by all telecommunications carriers; (2) notlfy the CPUC of any carriers which are
delinquent. All other duties in connection with the receipt of surcharges are the responsibility
of the CPUC. .

)  With respect {0 the payment of claims submitted by the tele¢communications
carriers: (1) pay, or ¢ause to be paid, claims which aré approved in ac¢ordance with
procedutes authorized by the CPUC; (2) approve administrative expenses of the Committee
and direct the Trustée of the CTF Trust in writing to pay such expenses; (3) provide, or cause
to be provided, monthly receipts and expenditures reports to the CPUC. All other duties in
connection with the claims process are the responsibility of the CPUC.

(¢) Determine, or ¢ause to be determined, an investment policy for the CTF,
taking into account the CTF's short-term and long-term financial needs, and review the
investment performance of the CTF. -

(d)  Recommend surcharge rate changes to the CPUC.




(¢)  Investigate and cvaluate policy and operaticnal issues pertaining to the
administration of the CTE.

‘ ()  Initiate reco:mncndati'ons to the CPUC for changes i the administration of the
CTF. -

(g) Make deusmns with respect to prOgram changes that do nOt have sigaificant
policy or budgetary implications unless the majority of the Committee decides to refer such
proposed changes to the CPUC for decision. The Committee shall maintain a record of any
program changes that it initiates, and it shall nonfy the CPUC of such changes.

(h)  Pedorm the functions set f‘orth in the CTF “Trust Agreement.

(i)  Hire or contract mlh persOﬁs 6r firms to pr()vxde the support necessary to
enable the Committee adequately to fulfitl IlS duues

() Prepare and s.xbn‘ut to the CPUC an annual budgel for the Commluee dunng
the ime that thc CPUC s con51denng approvai of the pr0poséd budget, the Committee shall
act in accordance with it$ existing budget as though it had been extended for anothet year,
Prepare and subimit supplemental budget requests to the CPUC 1f such requests are necessary .
adequately to fulfill the duties of the COm:‘mttee

(k) Obuainan annual audit of the CTF by a firm of indepéndeﬁi certified j)ublic

accOunta;ms.
) File an annual réport i;ri_th th;é CPUC_
- (m) Pen‘or‘m such other duties as may frém time o time be imposéd onit bf the
CPUC in connection with the administration of the CTF.
ARTICLE FIVE
e -
5.1 General. The Committee shall act onty- in/the course of a duly noticed meeting.
The Commiittee shall hold mom}ﬂy meetings. Not.iﬁcati()n of lhre date, place, and time of each
meeting shall be given to each member and shall be pubtished in the CPUC’s' Daily Calendar at

least ten (10) days in advance of the meeting.




‘ 5.2.  OpenMeelings. Meelings shall be open 1o the public and shall be held in
accordance with the provisions of the Bagley-Keene Open Meeting Act in Governmient Code
Sections 11120 et seq. A copy of that Act shall be given to every existing and new member of the

Committee, = °

53. Quonum. A niajoﬁty of the members of the Committee in office shall constitute a’

quorum for the transaction of business. The members may be ﬁre_sent in person or by ¢onference
telephone, so long as the place of the meeting is 6pen to attendance by the public. Each voting
member present or his or hef.representat'iv'e pursuant to ?éragraph 54 bek‘\\;e shall haveé one vote.
becisic)ns shéll be made by majority vote of those voting members present or the mémber’s
representative. A miceting at which a qm‘)rum is initially present may transact business
notwithslandiné the withdrawal of members, if any action taken is appvaed by at least a majority
of the required qudmﬁ for the meeting.

| 54. Proxies. A rﬁér_nﬁer may Be fepresented at any :ﬁeeﬁng by written authorization by
that member to the Chairperson, naming a designated individual to répresent that member at a
specified, noticed mee'ting‘. NotiﬁCalibn m.ust be made to the Chairperson in advance of the
meeling, and must be given in writing by the time set for the beginning of the meeting. .Any proxy
may be revoked at any time before the meeting begins by written notice to the C.h-air‘person by the
member who gave the proxy.

5.5. Records. Actions of the Committee shall be recorded in minutes, ¢opies of which

shall be provided to the CPUC and to any interested person upon request.




ARTICLE S1X
OFFICERS

6.1. Twa Officers. The Committee shall have lwc; officers, a Chairperson and a Vice-
Chairperson, both of whom shall be members of the Commiltee. The officers shall be elected by
the members of the Committee to serve a term of one year, _énd they may be ve-elected. An
officer shall continue to hold office untila Success-"or has been elected and assumed office.

| However, if an officer ceases employment as deseribed in Par’égraph 3..3, the officer's
appointmgnt shall terminate up_on'th'e date that the officer ceases employment.

62. Duties. The Chaiiperson shall be the executive officer of the‘_Cdmmiuee and shall -
be responéib!e for the general supervision aﬁ‘d direction pfthe affairs of ihe Comm_iuee. The
Chairperson shall preside at all meetings of the Committee. In the absence of the ChaizpérSt)n, ihe '
Vice-Chaimperson shall perform the duties of that office. Ifthe Chairperson and Vice-Chairperson
are unavaitable for a méeting where a quo'ruh neﬂrenheless exists, the Chairperson méy appoint a
temporary Chairperson 'for";hat reeting. The officers sh:ih})erfonn such other duties as from

time to time may be prescribed by the Committee.

ARTICLE SEVEN
7.1.  Effective Date. This Charter shall become effective on the date it is approved by
the CPUC.
7.2.  Amendments. This Charter may be amended by vote of the majonity of the

members of the Committee and said amendment shall be submitted for approval by the CPUC.

- N .




This Charter is subject to amendment, termination or revocation at any time by order of the

CPUC.

ARTICLE EIGHT
LIMITATION ON COMMITTEE POWER AND AUTHORITY

8.1.  While the Committee shall have the 'power and authority to carry out the foregoing

duties, it shall not have the authority to ditéct telecommunications carriers to act or refrain from

~acting. Such authority shall cemain solely with the CPUC.

8.2.  The members of the Committee in the performance of their duties and in the
actions taken by the Committee shall at all times be subject to the direction, control and approval

of the CPUC.

This Charter is executed on

Michael C. Amato -

Rufus G. Thayer, Jr.

David M. Shantz
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. CALIFORNIA TELECONNECT FUND TRUST AGREEMENT

The CALIFORNIA PUBLIC UTILITIES COMMISSION ('Cpuc"), in exercising its
governmental authority, is hereby entering into this TRUST AGREEMENT for the phfpose of
delegating authonity to receive, distribute and in_vest CALIFORNIA TELECONNECT FUND
monies to a third party. NOW THEREFORE, the CALIFORNiA TELEC()NNECT FU‘ND" :
TRUST AGREEMENT is entered into by and Bctween the CPUC 'by its Administrative

Committee as Trustor and ‘ as Trustee.

ARTICLE ONE
1.1 Control of Funds. This agreerﬁent is for admin'ist-rati\'e co’nirén.ience only; the
: Ca]ifo'mia.Publit.; Utilities Commission (‘the Cf’UC') controls the funds govémed by this -

instrument. R

12 Purpose of Agreement. The CPUC in 1996 issued Decision No. 96-i0-066, as

amended, ordering the creation of the Cai{fornia Teleconnect Fund ('lhé CTF")asa niéans of
reimbursing.telecOmmuniCations servi¢e providers for providing discounted rates to qualifﬁng
schools, libraries, hospitals, health clinics, and community based organizations as determined by
the CPUC. The CTF is funded by a surcharge, as determined by t_He CPUC, on the end users’
bills for telecommunications services beginning as of Fébruary 1, 1997. The CPUC has ordered
that an interim Administrative Committee ("Committée™) be appointed to oversee the obligations
of the CTF until a permanent committeé isin :;.:'Iace. The term "Committee® as used throﬁghout ’

this document shall refer to both the interim Administrative Committee and the permanent




Administrative Committee. The Commiltee hereby creates and establishes this agreement to fulfill
its duties under California Public Utilities Code section 739.3 and Decision 96-10-066, as
amended, regarding tho creation and implementation o'f CTE.

1.3  Composition of the Commiltee. The interim Committee shall consist of the
following three (3) members: Michael C. Amato, Rufus G. Thayer, Jr. and David M. Shantz. The
permanent Committee shall be composed of up 1o six (6) members who may be appointed or
removed at any time by the CPUC. Notice of any such change will be provided in writing to the
Trustee. The Trusteé shall be subject to the control and direction of the Comﬁﬁtte‘e, bl;t if any
disagreement arises between the CPlUC'and_the Committee concerning the Trust, the Trustee shall
act in a¢ecrdance with the written direction giiven by the CPUC.

1.4 - Beneficiaries. The Trust i ultimately for the benefit of qualif);i'ﬂg schools,
libraries, hospitals, health clini<cs, and community based organizations. Such benefit shall be
accomplished by means of transfer payments out of the Trusi to telecommunications providers
who provide discounted rates to the above named beneﬁéiar_ies. |

1.5  Effective Date. This agreement shall be effective immediately upon execution by
all parties.

ARTICLE TWO
Establishment of Trust
21 ‘ Trust Assets. The CPUC has established the CTF as a fund for the receipt of any

and all monies which are from time to time remitted by California telecommunications service

providers as a result of CTF surcharges set by the CPUC pursuant to Decision 96-10-066, as

- amended, and collected and remitted to the CTF by such providers, for' receipt 6f any other

2




o . money of property remitted to this CTF as ordered by the CPUC, and for the receipt of any
income eamed attributable thereto. Such receipts of principal and income earned thereon shall
compnisc the assets of tﬁe Trust. The Trustee shall hold, administer and distribute the Trust assets
as provided in this Trust Agreement.

22 Aggemme_gf_'[msx The Trustee hereby accepts the Trust subject to all of the
terms and conditions of this Trust Agreement.
| 23 Remittances 10 the Trust. Remittances to the Trust shall be made to the Trustee |

by service providers at such times and in such amounts as the CPUC shall from time to time

‘ determine.. The Trustee shall be responsible only for sums actually réceived by it as Trustee under

this Trust Agreg_ment and shall not have any duty or riglil to dis;)_iile ény amount to‘be paid by it
‘pursuant to this Trust Agreement or to collect any sums from CTF pfoviders. ‘ -
ARTI&:LE THREE
D I ‘! . "
3.1  Purpose of Distdbutio n» s. At the written direction of the Committee and subject to
Section 3.3 herein, the Trustee shall make distributions from the Trust for the beIO\ving pufpos‘és: |

(a)  Payments as authorized by the Committee to telecommunications providers
_ serving beneficiaries that qualify for CTF support.

(b)  Payment of reasonable adininistrative costs incured by or on behalf of the
Committee in the performance of its duties.

Reimbursement or direct payment of reasonable expenses incurred by the
Committee of any other party as ordered by the CPUC for administration
of the Fund. _ _




3.2 Timeof Distnbutions. Distributions from the Trust shall be made not more often
than once per month unless the COmmittee or the CPUC specifically directs otherwise.
Reimbursement to Commil(ce members from lh§ Trust shall be made on a monthly basis.

33 Nnn;hablh.ly_of_'[msteﬁ The Trustee shall incur no liability for the acts, omissions,
or defaults of any of i its agents (other than its off cers or employees) or depository selected with
- reasonable care. The Trustee shali incur no Inablhly for any dlstnbuucm it makes according to the
written directions of phe COmmngee or CPUC, nor for action uppn any written ditection or
document it believes in good faith io be genuine. The Trustee sha.\l‘ not be responsible for the
adquacy'ofthé Trust assets to discharge any and all ofrit‘s obligations. Aﬁﬁmyment by the
Trustee may be fnade' by m;iling its check lol the addreSs ﬁlmishked’ by the C_om_mittee or by
 electronically transferring ﬁl.'nd‘s.' |
| | | ARTICLE FOUR _

DtslnmeaJ.!pﬂnJ.cnnmamn

4.1  Upon any revocation or termmanon pursuant t0 & written dlrectlon of lhe CPUC

the assets 6fthe ‘Trust shall be d;stnbuted by the Trustee as and when directed by the Committee
in écéOrdancc with the dir’ectioﬁ of the CPUC. Until final distribution of the TruSt assets, the
Trustee shall Coh;inue to have ali the powers provided undér thi§ Trust Agreement as are
necessary and expedient for the orderly tiquidation and distribution of the assets of the Trust. |

| ARTICLE FIVE
S Mmmmmmmmmommm The Commiitee shall raddress

and resolve any questions regarding receipt of collection of surcharges by the CTF or péymeﬁi of




. amounts by the CTE. The Committea shall act exclusively in accordance with its Charter and for
the benefit of the Benéficiarics, the set of which may change from time to time as directed by the
CPUC. Actions of the Committes shall be taken by mazjority vote and shall be recorded in
minutes, copies of which shall be provided to the CPUC and to the Trustee upon its request. In
performing their duties under this Trust Agreement, the membders of the Committee shall at all
times be subject to the direction, conlrol, and approval of the CPUC. The CPUC shall have the
power to conclusively decide any question involving the Trust.

ARTICLE SiX
isions Regarding
6.1  The Trustee shall holzd all assets of the Trust and receive all income of the Trust as
directed by the Committee. The Trustee shall maintain or cause to be mainfained the records of

Trust activity. After the end of each month and each fiscal year of the Trust, the Trustee shall

prepare reports s pfc)vided in Article Nine silo'wing how the property of the Trustisinvested and _

the receipts and disbursements of the Trust for the prec‘e&iné period and furnish a copy of such
statements to the Committée and the CPIjC. _

6.2  Resignalion or Removal of Trustee. Subject to Paragraph 6.3, the Trustee may
resign at any time upon the giving of sixty (60) days wrilten notice to the Committee. The
Committee may remove the Trustee at any time upon the giving of sixty (60) days written notice
to the Trustee. |

’ 63 Sus:s&ssgzr_']:mslgg Uppn the resignation or removal of the Trustee, the

Committee shall appoint a successor Trustee or Trustees. The resignation or removal shall

~ become effective upon acceptance of the appointment by a successor Trustee unless otherwise




agreed between the Commiittee and the Trustee. Any successor Trustee shall have the same
rights, powers, and duties as it would have had as an original Trustee.

64  Own Acis and Omissions. All rights, powers, authority, immunity and di;crelion
herein granted or conferred upon the original Trustee shall survive to and may be exercised or
appliéd in the same manner and t;> the same extent by or for any successor Trustee that may at
any time be acting hereunder. - Each Trustee shall be responsible only for its own acts or

“omissions. A successor Trustee shall not be reﬁuir‘ed t6 audit or inves‘tigate the acts or
administration of any predecessor unless otherwise difected by the Committee ot by the CPUC.

65 SMMSSQUQ_QQHM&B_UM ‘Reference herein to the Trustee shall include
ény COrpdrélion o association that rhay become a successor Trustee Of any successor ¢orporation

- which may succeed to a 60rp6rate Trustee’s business.
ARTICLE SEVEN
7.1  General Powers.’ Sﬁbjea to the inveslmeﬁt;olicy destribed in Section 7.2, in
: adﬁn‘nistering the Trust, the Trustee shall have all of the powers and discretion conferred upon
"Tr'ustees' by Cal-ifor'nié law.

72 Inmslmml’_qlmx In accordance with its Charter, the Committee shall determine
from time to time an investment policy.and method consistent with the objectives of the Fund,

- taking into ¢onsideration the Fund's short-term and long-term financial needs. The Committee

shall advise the Trustee of this investment policy and method, which shall be implemented by the

- Trustee in conformity with banking procedures that shall be disclosed to the Committee.




_ . 7.3  Standard of Care. Incamrying out each of its responsibilitics under this Trust

Agreement, the Trustee shall excrcise the care, skill, prudence, and diligence under the
circumstances then prevailing that a pradent person acting in a similar capacity and familiar with
such matters would use.
74  Limitation on Trustee’s Power. The Trustee shall be subject to the control and |
direction of the Committee, but if any disagreement arises between the CPUC and the Committee
- conceming the Trust, the Truste¢ shall act in accordance with the written dicéction given by the

CPUC.

ARTICLE EIGHT
| 8.1 Cmp&malmn.uﬁlms&ﬁs -The Trustee and any agents it reasonably employs shall
. bre entitléd t6 reasonable compensation for ser;rices under this Trust Agreement Qnd for any

extraordinary services at a rate to be agreed upon from time ;o time between the Trustee and
Committee.

8.2  Expenses. The Trustee shall be reimbursed for réasonable expenses incurred on
behalf of the Trust after wnitten approval by the Committée.

8.3  Liniitations on Fees and Costs. The amount of fees and costs 10 be paid to or at

- the request of the Trustee for services under this Trust Agreement shall be limited to that fixed

amount contained in a letter agreement between the Trustee and the Committee.




. 84  Allocation of Expensc to Principal or Income. The Trustee shall charge its
compensation and expenses to the Trust’s principal or income as agreed hp()n between the
Trustee and the Commilice.
ARTICLE NINE
Books. R s and Report
9.1  Books and Records. The Trustee shall keep accurate b;:oks and records reflecting
iﬁ\'eSlments, teceipts, and disbursements of the Tmst. The books and récords shall be open to
inspection at all reasonable times by the CPUC and the Commiittee or lﬁeir’ de#ignatcd

representatives.

9.2 Dan_ly_&gpgm The Trustee shall submit daily receipt activity reports to the

desig_nated representatiﬁ'e of the Commiittee.

9.3 Mgm}ﬂxﬂgmus Not more than ten (10) business days after the end of each
month, the Trus{ee shall submit to the designéted representative of the CPUC and td the
designated répres‘éntatiﬂ'e of the Committee (for distribution to each Committee member) reports
for such month setting forth the following information:

(3)  Monthly bank statements;

(b)  Disbursements of funds to each beneficiary;

(c)  Purchases, sales, redemptions, or exchanges of all securities;
| Receipt of all interest or other iﬁcome on invested assets;

(¢)  Other disbursements;

().  Assetlist showing market values, cost and approximate annual income of
all holdings;




(8)  Such other information as the Committeg or the CPUC may require from

. time to time.

94  Annual Reports. The Trustee shall provide, within ten (10) days after the close of

each ﬁ§qal year, an annual reconcilialion statement summanzing Trust activity. The COmm'it‘t‘ee
shall arrange for an annual audit of the financial statements and transactions of the Trust and its
distributions. The audit shall contain such detail as may be tequé§téd by the CPUC or the
~ Committee. The Trust¢e shall assist and COopef;ie in any reasonéble mahn_er‘ to achieve the timely
completion of the annual audit. The Committee shall provide the CPUC and th_e' Trustee with
‘c(!pies of the audit report.
ARTICLE TEN
! ) l I B o ., l I ! . . V
10.1 This Taust Agreement may be lemﬁnate&, r’evoked or améﬁded at any time

pursuant (o wrilten direction of the CPUC.

ARTICLE ELEVEN
Miscellaneous
! - I- - I [ l l-
(é) The Trust’s fiscal year shall be designated by the Committee.

()  The accounting for annual reporis shall use generally accepted accounting
principles.

112 Request for Instructions. The Trustee may at any time seek written instructions

firom the Committee or the CPUC on any matter.




11.3  Indemnification. The Trust shall indemnify and hold harmless the members of the
Committee and their successors, against all liabitities, demands, claims, actions, losses, taxes, and
expenses (including reasonable altorneys® fees) arising out of acts or omissions Lo act with respect
to the purposes of the Fund except in the case of willful misconduct, gross negligence, fraud, or

illegal acts.

114 Diversion of Assets Prohibited. Except as may be required by ofder of the CPUC,

the COmmittee is responsible for directing the Trustee in such manner that 1o portion of the assets
- or income 6f the Trust shall be diverted tor purpds‘es other than to provide CPUC authorized funds
to the Beneficiaries or for related expenses and for expenses of administering the Trust.

1.5 Apsﬂm.ahlﬂ.au All questir’c’ms concerning the validity, interpretation, and
administration of this Trust Agr’eemenf shall be gbvémed by the laws of the State of California,
regardless of the domicile o'f any Trustee or Beneﬁciary[ '

11.6 Ssmmhﬂﬁy_(llansg If any provision of this Trust Agreement is invalid, that
provision shall be disregard-ed, and the r‘emai.nder' of this Trust }\gr‘eement shall be construed as if
the invalid provision had not been included. -

11.7 Counterparts. This document may be ¢executed in counterparts.




1IN WITNESS WHEREOF, the Trustor and Trustee hereby execute this Agreement on

, 1997,

TRUSTOR:

The Administrative Committee:

Michael C. Amato

Rufus G. Thayer, Ir.

David M. Shanl_z

" TRUSTEE: -
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CHARTER OF THE CALIFORNIA HIGH COST FUND-B

ADMINISTRATIVE COMMITTEE

ARTICLE ONE
NAME
1.). Name. The name of the Committee shall be the California High Cost Fund-B

Administrative Committee (“the Committee”).

ARTICLE TWO
PURPOSE OF COMMITTEE |

2.1.  Purpose of Committee. The California Public Utilities Commission (“the CPUC”) in
1996 issued Decision No. 96~10-066, as amended, ordering the creation oftﬁe California High Cost
Fund-B (“the CﬁCF-B") asa rﬁeans of Subsid}zing c;m"ers who provide service in high ¢ost areas,
as determined by the CPUC. The CHCF-B is funded'by a s;rchar'ge, as determined by the CPUC,
on the end user’s bill for telecommunications services beginning as of February 1, 1997. The CPUC
has ordered providers to collect the surchargés from their customers and has ordered the Committee |
governed by this instrument to serve as administrative agent to implement the appropriate mechanism
10 receive, invest, account for and disburse the surcharges paid over to the CHCF-B. The interim -
Administrative Committee, pursuant to the appoihtment of the Executive Director of the CPUC, as

of the date of execution of this Charter, consists of the following members: Michael C. Amato, Rufus

G. Thayet, Jr. and David M. Shantz. The purpose of the interim Committee is (1) to develop the

charter consistent with the decisions by the'CP'_UC and othér documents necessary to expéditiously

form a Trust for the CHCF-B; (2) to secure the services of a qualified financial institution or




. institutions to handle the dEposit and disbursement of the monies associated with the CHCF-B and
to enter into agreements, including Trust Agreements, with such financial institution or institutions;
(3) to establish the procedures for administration of the Trust; (4) to administer or cause to be

administered the day-to-day operation of the Trust, untit such time as the permanent Committee is

appointed, and qualified persons or entities ¢an be hired to take over these administrative tasks; and

(5) to authorize the financial institution or institutions to disburse the monies. The interim Committee
shall work with the permanent Commiittee to develop a smooth transition to administer the CHCF-B

on a day-to-day basis.

ARTICLE THREE
MEMBERSRHIP

3.1 Mgmhﬂs The permanent Committee shall be ¢composed of up to sfx‘ (6) members
consisting of the following: one member from a local exchange carrier; one member from a
competitive local carrier; one member from a wireless pr‘ovi&e:; one member from a consumer group;
one other member from a carrier representative; and the head of the Telecommunications Division
or his designee (a non-voting member) or as otherwise ordered by the CPUC.

3.2.  Selection. Initial members shall be appointed by the Executive Director of the CPUC.

33. Temof Appointment. A member shall hold office until a successor has béen elected

and has assumed office or until such member has been removed in accordance with Paragraph 3.4 or

has resigned in accordance with Paragraph 3.5. If for any reason, a member ceases to be an employee




: . of the respective class upon which his or her membership is based, the niember’s appointment wiil
terminate as of the date the member ceases to be such an employee.

3.4, Removal Anymember may be removed at anj' time by the Executive Dicector of the
CrUC.

3.5. Resignation. Any member may resign upon giving thirty (30) days written notice to
the then acling Chairperson of the Commiltee. Tﬁe member’s appoin_lment shall terminate upon the
expiration of the thirty (30) day notification period.

 36. Vacancies. Ifaseat is vacated, the Committée shall initiate a search for a person who
is currently a member of thé class, according to Paragraph 3.1, from which the vacancy 0c§urs‘.
Approval of the person to fill the vacancy will be made by the Executive Director of the CPUC. If
the Committeé i;e, unable to fill the vacancy for any reason, the Executive Director of the CPUC shall |

appoint a member of the class from which the vacancy occurs.

3.7.  Notification. 'Any changes in-membership of the Committee shall be communicated

by the Committee in wniting to the Trustee designated in-th; CHCF-B Trust Agreement.

3.8. Igdcgm_m_o_n Members, officers, employees, and agents of the Committee who are
not members of the CPUC staff are uncompensated servants of the CPUC whh'ﬁ"x the meaning bf "
Section 810.2 of the Government Code. Accordingly, the State will indenﬁr‘ﬁfy such persons, a§ it
indemnifies its compensated employees, and will provide them legal representation by the California
Attorney General with respect to claims of liability and indemnify such persons for their acts or
omissions oocurring within the course and s¢ope of the seevices they perform for the Committee, as
it indemnifies and provides representation for its compensated employees pursuant to Government

Code Sections 825 ¢t seq. and Sections 995 et seq. The Committe¢ may, in addition, use CHCF-B




funds to purchase liability insurance for indemnification and legal representation of its members,

officers, employees, and agents for such persons' acts or omissions occurring within the course and

scope of the services they perform for the Commiltes, to the extent that such activities are held not

to be indemnified by the State and/or defense is not provided by the State pursuant 10 Govemment

Code Sections 810.2, 825 et seq. and/or 995 et seq.

3.9. [Expenses. Members of the Committee shall be entitled to reimbursement of

reasonable expenses incurred in connection with their service on the Committee and may be entitled

to per diem allowances as determined by the CPUC.'_

ARTICLE FOUR
DUTIES AND RESPONSIBILITIES
4.1. Duties. The Committee shall have the following duties and responsibilities:

(3 With respect to the recexpl of surcharges for the CHCE-B: (1) maintain
reoords, of cause records 16 be maintained, on a monthly basis, of the amount of surcharges
transmitted by all telecommunications carriers; (2) notify the CPUC of any carriers which are
delinquent. All other duties in connection with the receipt of surcharges are the responsibitity
of the CPUC. .

b) With respect to the payment of claims submiiited by the eligible '
telecommunications carriers: (1) pay, or cause to be paid, claims which are approved in
a¢cordance with procedures authorized by the CPUC; (2) approve administrative expenses
of the Committee and direct the Trustee of the CHCF-B Trust in writing 10 pay such
expenses; (3) provide, or cause to be provided, ntonthly receipts and expenditures reports to
the CPUC. All other duties in connection with the claims process are the responsibility of the

CPUC.

(¢)  Determing, or cause to be determined, an investment policy for the CHCF-B,
taking into acéount the CHCF-B Fund's short-term and long-term financial needs, and review
the investment performance of the CHCF-B.

Ty

(d) Recommend surchaige rate changes to the CPUC.




dcaft

(¢©) Investigate and evaluate policy and operational issues pertaining to the
administration of the CHCF-B.

M Initiate recommendations to the CPUC for changes in the administration of the
CHCF-B.

(2) Make decisions \mh respect to prOgram changes that do not have 31gmﬁ¢anl _
policy or budgetary implications unless the majority of the Commitiee decides to refer such
proposed changes to the CPUC for decision. The Committee shall maintain a record of any
program changes that it initiates, and it shall notify the CPUC of such changes.

(h)  Perform the functions set forth in the CHCF-B Trust'Ag?-r'eemént.

() . Hire or contract with peisbns or firms to provide the support necessary to
enable the Commltlee adequately to fulfill its duties.

() Peepare and submit to the CPUC an annual budget for the Committes; dunng
the time that the CPUC is consudenng approval of the prop()sed budget, the Committee shall
act in accordance with its existing budget as though it had been extended for another year.

~ Prepare and submit supplemental budget requests to the CPUC if such requests are necessany
adequately to fulfill the duties of the Committee.

()  Obtain an annual audit of the CHCF-B by a firm of indépendent certified public
accountants. . o

()  File an annual report with the CPUC,
(m) Perform such othét duue§ a$ may from timeé to time be |mposed on it by the
CPUC in connection with the admnmstratlon of the CHCF-B
_ ARTICLE FIVE
MEETINGS
5.1. anm;al The Committee shall act only in the ¢ourse of a duly noticed m'eeting.
The Committee shall hold monthly meetings. Notiﬁc':atioﬁ of the date, place, and time of each.

meéeting shall be given to each member and shall be published in the CPUC’s Daily Caléndar at

least ten (10) calendar days in advance of the meeting.




‘ 5.2. OpenMestings. Meetings shall be open to the public and shall be held in
accordance with the provisions of the Bagley-Keene Open Meeting Act in Government Code
Sections 11120 et seq. A copy of that Act shall be given to every existing and new member of the
Commiltee.

$3. Quorum. A majorily of the members of the Committee in office shall constitute a
quorum for the transaction of business. The membefs may be present in person or by cdr-lference
telephone, so long as the place of the me;eling is open to attendance by the public. Each voting
member present or his 61 her representative pursuant 1o Paragraph 5.4 below shall have one vote.
Decisions shall be made by majority vote of those voting members present or the member’s
representative. A lﬁeeﬁng at whicha qm‘)mm is initiatly present may transact business
notwiths'tandi.ng the witﬁdrawal of members, if any action taken is approved by at least a majority
of the required quorum for the meelririg.

5.4. Proxies. A member may be rehresented at any meeling by written authorization by
that member to the Chairperson, naming a designated individual to tepresent that member at a
specified, ;mticed meeting. Notification must be made to the Chairperson in advance of the
meeting, and must be given in writing by the time set for the beginning of the meeting. Any proxy
may be revoked at any time before the meeting begins by written nolice to the Chatrperson by the
member who gave the proxy. |

5.5. Records. Actionsofthe Committee shall be recorded in minutes, copies of which

shall be provided to the CPUC and to any interested person upon request.
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ARTICLE SIX

6.1, Two Oftices. The Committee shall have two ofticers, a Chairperson and a Vice-
Chairperson, both of whom shall be members of the Committee. The officers shall be elected by
the members of the Commiltee to serve a term of one year, and they may_bé re-elected. An
officer shall &ntiﬁue to hold office until a successor has Eeen elected an;i assumed office.
However, if an officer ceases er‘ﬁploymer;! as described in Paragraph 3.3, the officer’s
appointment shall terminate upon the date that the officer ceases employment.

6.2. Dungs The Cﬁairperson shall be the executive officer of the Committee and shall
be responsible for the general su per;’isiOn and direglidn of the affairs of the Committee. .The
Chairperson shall preside at all meetings of the Ct;r;mittee. In the absence of the Chaimersom the

. Vice-Chairperson shall perform the duties of that office. 1fthe Chairperson and Vice-Chairperson
are unavailable for a meeting where a quorum nevertheless exist§, the Chairperson may appoint a
tempOrar‘f Chairperson for that meeting. The officers shall Eerform such other duties as from

time to time may be pres¢ribed by the Committee.

~ ARTICLE SEVEN
EFFECTIVE DATE and AMENDMENTS
7.1.  Effective Date. This Charter shall become effective on the date it is approved by
the Cl;UC.

7.2. “Amendments. This Charter may be amended by vote of the majority of the

members of the Committee and said ammendment shall be submitted for approval by the CPUC.




. This Chacter is subject to amendment, termination or revocation at any lime by order of the
CPUC.
ARTICLE EIGHT
LMIAB&MWAMHQ&HX _
_8. . While the Commmee shall have the power and authonly to camy out the forcgmng
duties, it shall nol havé the authority to di :rect lelecommu nications carriers to act or refrain from
acting. Such authonty shall femain solely with the CPUC.
8.2; The members of the Commnltee in the performance of thelr duties ard in the
acttoﬁs taken by the COmmmee shall at all times be subjéct to the d:rethon, controt and approval

ofthe CPl}C

; . - This Charter is executed on

-—

Michael C. Amato

Rufus G. Thayer, Jr.

David M. Shantz
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CALIFORNIA HIGH COST FUND-B TRUST AGREEMENT

The CALIFORNIA PUBLIC UTILITIES COMMISSION ("CPUC"), in execcising its
governmental authority, is hereby entering into this TRUST AGREEMENT for the purpose of
delegating authonity o receive, distﬁb-ule and invest CALIFORNIA HIGH COST FUND-B
monies to a third party, NOW THEREFORE, the CALIFORNIA HIGH COST FUND-B
TRUST AGREEMENT is entered into by arnd between the CPUC by its Administrative

Committee as Trustor and ' as Trustee.

ARTICLE ONE
Introductic
1.1 Conirol of Funds. This agreement is for administrative convenience only; the

California Public, Utitities Commission ("the CPUC") controls the funds governed by this
instrument. -

1.2 Puspose of Agreement. The Legistature of the State of California has, in Sections
728 and 739.3 of the Public Utilities Code, mandated that the CPUC develop and implement a
suitable program to promote the goals of universal telephone service a.nd to ceduce any disparity
in the rates charged by small independent telephone corporations. By Decision 96-10-066, as
amended, the CPUC extended its program to include a fund, the California High Cost Fund-B
(CHCF-B), that will provide the source for payments to any designated carriers of last resort

(COLRs) to subsidize service to high cost areas. The funding for the CHCF-B will be by means

of an end user surcharge, as determined by the CPUC, for telecommunications services

represented by a line item on the end user’s bill. The CPUC has ordered that an interim




. Administrative Committee ("Committee®) be appointed 10 oversee the administration of CHCF-B

until a permanent Administrative Committee is in place. The term *Committee® as used

throughout this document shall :efér to both the interim Admin_istralive Committee and the
permanent Administrative Committee. The Committee hereby enters into this Trust Agreement to
fulfill its duties undér Califoraia Public Utilities Code section 739.3 and Decision 96-10-066, as
amended, re‘g_airdihg thé; creation and im'plementation of CHCF—B;_

13 CQmesilmnﬂhﬁ_QQmunum The interim Cbmﬁitteé sh#ll ¢onsist of the
following three (3) members: Michael C. Amato, Rufus G. Thayer, Jr. and Davia M. Shantz. The
pénnanént Committee shall be c_brﬁposed oi‘up to six (6) memberS‘ who niay be appoinleﬂ or
removed at ariy time by the CPUC. Notice 'o.f any such change will be provided in writing to the
Trustee. T hé Tr’ustee> shall be s’ubject 16 the comrﬁl aiid direction of the Committee, but if 5n‘y

| disagreenient arises between the CPUC and the-C.Ommittée' cbnceming the Trust, the Trustee shall
actin accordante with the written direction éiven _hy the CPUC.

1.4  Beneficiaries. The Trust is ultimately for l'i\; benefit roftetecOmmunicaﬁons
customers in high cost area§ as designated by the CPUC for the purpose of promoting the goal of
universal telephone service. Such benefit shall be accofnplished by means of transfer payments
out of the Trust account to certain COLRs as designated by the CPUC.

1.5  Effective Date. This agreement shall be effective immediately upon execution by

all parties.




() ARTICLE TWO
o Establishment of Trust
2.1 Trust Assets. The CPUC has established the CHCF-B as a fund for the receipt of
any and all monies which are from time to time charged by California telecommunications service
providers as a result of CHCF-B suicharges set by the CPUC puréﬁanl to Decision 96-10-066, as
amended, and ¢ollected and remitted io‘the CHCF -B by such providers, for the receipt ofény
other money or property remitted to this CHCF-B as ordered by the CPUC, and for the receipt of
any income eamed attributable thereto. Such receip}ts'of principal and inEonle eameéd thereon
shall comprise the assets of the Trust. The Trustee shall hold, administer and distribute the Trust
assels as provided in this Trust Agreement.

22 Acceptance of Tryst. The Trustee hereby accepts the Trust subject to all of the

terms and conditions of this Trust Agreement.

. 23 Remittances to the Trust. Remittances to the Trust shall be made to the Trustee

by service providers at such times and in such amounts as the CPUC shall from time to time

determine. The Trustee shall be responsible only for sums actually received by it as Trustee under
this Trust Agreement and shall not have any duty or right to dispute any amount to be paid by i

pursuant to this Trust Agreement or to ¢ollect any sums from CHCF-B providers,

ARTICLE THREE

Distributi

" 3.1 Buummm[smmlgm At the written direction of the Committee and subject to

-

. - Section 3.3 herein, the Trustee shall make distributions from the Trust for the following purposes:

o :




Trustee shall continue to have all the powers provided under this Trust Agreement as are
necessary and expedient for the orderly liquidation and distribution of the assets of the Trust.
ARTICLE FIVE

Powers and Duties of thé Commiltee

5.1  Administrative Powets and Duties of the Comiitteg. The Committee shall address

and resolvé any QUeSlions regarding receipt or collection of remittances by the CHCE-B or
payment of amounts by the CHCF-B. Thé Committee shall act exclusively in accordance with its
Charter ana for the benefit of the Beﬁgﬁciaﬁes, the set of which may change from time to time as
directed b); lhe‘CPUC. Actigns of the Committéa shall be léken by majority vole and shall be
recorded in minutes, copies ;f which shall be provided to the CPUC and to the Trustee uponiits
tequest. In performing their duties under thisrTr'ust_ Agreement, the members of the C‘ommitleé
shall at all times be subject to the direclion, control, and approval ofthe CPUC.  The CPUC
shall have the power to conclusively decide any question involving ihe Trust.
ARTICLE SIX

6.1  The Trustee shall hold all assets of the Trust and receive all i‘ncome of the Trust as
directed by ;he Committee. The Trustee shall maintain or cause to be maintained the records of
Trust activity. After the end of each month and cach fiscal year of the Trust, the Trustee shall
prepan; reports as provided in Article Nine showing how the property of the Trust is invested and
the receipts and disbursements of the Trust for the preceding period and fur’ﬁish c¢opies of such

statemi_ants to the Commiittee and the CPUC.




. 6.2 MM@M&M@K& Subject to Paragraph 6.3, the Trustee may
resign at any time upon the giving of sixty (60) days wnuen notice to lhe Con‘muuee The
Commitlee may remove the Trustee at any time upon the gmng ol‘ smy (60) days W vritten notice

~

to the Trustee.

63 . Successor Trustee. Upon the resignation or removal of the Trustes, the

Committee shall appoint a successor Truste¢ or Trustees. The };sighalipn or removal shall
become cffective upon accéplance of the appoihtment by a successot Tfustee unless othérwise
agreed between the Committee and the Trustee. Any successor ‘l‘ruslee‘s;}')al.l"have the same
rights, powers, and duties as it would have had as an original Tmslee

6.4 mlAgmAnde_s&QﬂS All nghts powers, aulhonty, immunity and discretion
herein granted or conferred upon the original Trustee shall survive to and may be exercised of
applied in the same manner and to the same extent by or for any successor Trustee that may al
any time be acli;ig hereunder. Each Trustee s;hall be responsible Oniy for its own acts of
omissions. A successor Trustee shall not be required 16 ah;il or in\’estigate the acts or
administration of any predecessor untess otherwise directed by the Committee or by the CPUC.

6.5  Successor to Corporate Business. Reference herein to the Trustee shall include
any c¢orporation or assOcialiQn that may become a successor Trustee or any successor corporation

which may succeed to a corporate Trustee's business.




ARTICLE SEVEN
Trustee's Powers

7.1 ﬁcnﬂalf’cmﬂs Subject to the investment poticy desciibed in Section 7.2, in
administering the fmsl, the Trustee shall have all of the powers and discretion conferred upon
Trustees by California taw.

72  lovesiment Policy. In accordance ﬁlh its Charter, the Commiittee shall determine
from time to time an investment policy and method consistent with the objectives of the Fund,
taking into consideration the Fund's short-ter= scial needs. The Commiltee
shall advise the Trustee of this investr ’-"Q\imp!'emented by the

Trustee in conformity with bankin¢ "\inlmiltee.

23 Standard of Care '} ¢ this Trust

Agreement, the Trustee shall ex¢ -._') er the

, circumstances 'then prevailing lh?lg‘
sﬁch matters would use.
direction of the Committee, but if any disagreerﬁeii'i' arises bet;;:!en the— CPUC and the Comniittee
concerning the Trust, the Trustee shall act in accordance with the written direction giveri by the
CPUC. |
ARTICLE EIGHT
Compensation of Trustee and Expenses
8.1 C_Qmpgnmm_o_f_'[mﬂ_e_c The Trustee and any agents it re‘asoﬁably employs shéli

be entitled to reasonable compensation for services under this Trust Agtcement and for any
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ARTICLE SEVEN
Trustée’s Powers

7.1  General Powers. Subject to the investment policy described in Section 7.2,in
administering the Trust, the Trustee shall have all of the powers and discretion conferred upon
Trusiees by California law.

72 Invesiment Policy. In accordance with its Charter, the Committee shall detemiine
from time to time an investment policy and method consistent with the objectives of the Fund, |
taking into consideration the Fund’s short-term and long-term financial needs. The Committee
shall advise the Tmeee of this investment policy and method, which shall be implémen&d by the
Trustee in conformity with banking procedures that shall be disclosed to the Committée.

7.3  Standard of Care. In carr)'ing. out e'a'ch of its responsibilities under ihi’s‘ Trust
Agreement, the Truste¢e shall exercise the care, skiil, prudence, and diligence under the
circumstances then prevailing that a prudent person acting in a similar ¢apacity and familiar with

such matters would use.

74  Limitation on Trustee’s Power. The Trustee shall be subject to the control and

direction of the Committee, but if any disagreement arises between the CPUC and the Committee

concerning the Trust, the Trustee shall act in accordance with the writlen dir‘eelit)n given by the
CprUC.
ARTICLE EIGHT
Qn_pensahgngﬂ[milge_and_ﬁxpﬁmﬁ

3.1 ngpg_salm_oﬁﬁuﬂcﬂ The Trustee and any agents it reasonably employs shall

be entitled to reasonable compensation for services under this Trust Agreement and for any




. extraordinary services at a rate 1o be agreed upon from time to time between the Trustee and
Committee.
82  Expenses. The Trustee shall be reimbursed for FeaSOnabIc expenses incurred on
behalf of the Trust after written approval by the Commilttee.
8.3  Limilations on Fees and Costs. The amount of fees and ¢osts to be paid to or at
the request of the Tmsiee for services under this Trust Agreemen; shall be limited to that fixed
amount contained in a letter agreement between the Truste¢ and the Committee.

84 Aﬂmmn@mmmgmmum The Trustee shall cﬁarge its

compensation and expenses to the Trust’s principal or income as agreed upon from time to time

between the Trustee and the Committee.
ARTICLE NINE

9.1 BQQLumLRmQ[dS The Trustée shall keep accurate books and records reflecting
investments, receipts, and disbursements of the Trust. Tﬁegooks and records sﬁall be open to
inspection at all reasonable times by the CPUG and the Committee of their desigﬁated
répresentatives.

9.2  Daily Reports. The Trustee shall submit daily receipt activity reports to the
designated representative of the Committee.

93  Monthly Reports. Not more than ten (10) business days after the end of each
month, the Trustee shall submit to the designated representative of the CPUC and to the
designated representative of the Committee (for distribution to each Committee member) reporis -

for such month setting forth the following information:




Desin

()  Monthly bank statements;
(b)  Disbursements of funds lo each beneficiary;
(c) Purchases, sales, redemptions, or excha_nges of all secunties;
Receipt of all interest or othet income on invested assets;
- {e) Other disbursements;

() Asset list showing market values, cost and appfoximalé annual income of -
ali holdings; '

(8)  Such othet information as the Committee or the CPUC may require from
time to time. 7

9.4  Annual Reports. The Trustee shall provide, within ten (10) days afier the close of

each fiscal );ear, an annual reconciliation statement summarizing Trust activity. The Coﬁmiltee
shall an‘ahge for an annual audit of the financial statements and transactions of the Trust and its
distributions. The audit shall ¢ontain sufh detail as may be requested by the CPUC or the
Committee. The Trustee shall assist and cobperate in any reasonable manner to achieve the timely
completion of the annual audit. The Committee shall prdv;de the CPUC and the Trustee with
copies of the audit report.
ARTICLE TEN
ndment, Revocation n-’["rmin i
10.1  This Trust Agreement may be terminated, revoked or amended at any time.

pursuant {o a written direction of the CPUC.




ARTICLE FELEVEN
Miscellaneous
1.1 Accounting Method.
(a)  The Trust’s fiscal year shali be designated by the Conimitlee.

()  The accounting for annual reports shall use generally accepted accounting
pnnciples. - -

" 11.2  Request for Instructions. The Trustee may at any time seek written instructions

from the Committee or the CPUC on any matter.

113  Indemnification. The Trust shall indemnify and hotd harmless the membérs of the
Committee and their successors, againét all liabiﬁties, demands, claims, actions, losses, taxes, ahd
expéns‘es (including reasonable at’tofneys‘ fees) arising out of acts or omissions to act with respéct
- to the purposes of the Trust except in the case of willful misconduct, gross negligence, fraud, or
illegal acts.

114 D_mczsmn_Q.EAsms_BmhlblLed E‘xcept as may be required by order of the CPUC,
the Committee is responsible for directing the Tru stee in a manner $6 that no pottion 6f the assets
or income of the Trust shall be diverted to purposes other than to provide CPUC authorized funds
to the Benéﬁciaries or for reasonable expenses of administering the Trust.

115 Applicable Law. All questions concerning the validity, inler‘pretalidn, and

~administration of this Trust Agreement shall be governed by the laws of the State of Catifornia,

régardless of the domicile of any Trustee or Beneficiary.
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provision shall be disregarded, and the remainder of this Trust Agreement shall be construed as if

11.6 Severability Clause. 1€ any provision of this Trust Agreement is invalid, that

the invalid provision had not been included.

11.7  Counterparts. This document may be executed in counterparts.

TN WITNESS WHEREOF, the Trustor and Trustee hereby éxecute this Agreement on

, 1997,

TRUSTOR:

The Administrative Commiltee:

Michael C. Amato

Rufus G. Thayer, Jr.

David M. Shantz

TRUSTEE:




et Hes. 7216097
' . /'),«y(:e’. /)’/

Payments as authorized by the Commitlee to COLRs that qualify for
CHCF-B support. .

(b)  Payment of reasonable administrative ¢osts incurred by or on behalf of the
Committee in the performance of its duties.

(¢)  Reimbursement or direct payment of reasonable expenses incurred by the
Commiltee of any other party as ordered by the CPUC for administration
of the Fund.

32  Timeof Distibutions. Distributions from the Trust shall be made not more often
than'ohc'c per month unless the Committee or the CPUC speciﬂcally directs otherwise.
Reimbursement to Committee nicmbers from the Trust shall be made on a monthly basis.

33  Non-liability of Trustee. The Trustee shall incur no liabitity foij the acts, omissions,
or defaults of any of its agents (other than its officers or employees) or depository selected with

reasonable ¢care. The Tr‘_usiee shall incur no liability for any distribution it makes according to the

: e written directions of the Committee of CPUC, nor for action upon any written direction or

document it believes in good faith to be genuine. The Trustee shatl not be responsible for the
adequacy of the Trust assets to discharge any and all ofits obligations. Any payment by the
Trustee may be made by mailing its chetk to the address furnished by the Commiltee by

clectronically teansferring funds to the payee.

ARTICLE FOUR

D-Q 6! - l! I - -

4.1 Upon any revocation or terminalion pursuant to a written direction of the CPUC,
o the assets of the Trust shall be distributed by the Trustee as and when directed by the Commitiee
‘i i . " in accordance with the ditection of the CPUC. Until final distribution of the Trust assets, the

4




PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Telecommunications Division RESOLUTION T-16073
Date: August i, 1997

RESOLUTION T-16073 TO APPROVE A FILING BY THE DEAFAND
DISABLED TELECOMMUNIGATIONS PROGRAM REGARDING PROGRAM
STANDARDS FOR OUTREACH SPECIALISTS AND A GENERIC PROGRAM
OUTREACH BROCHURE. -

BY COMPLIANGE FILING MADE BY THE DEAF AND DISABLED

TELECOMMUNICATIONS PROGRAM ON JUNE 2, 1997, PURSUANT TO'

RESOLUTION T-16017, ORDERING PARAGRAPH 5.

SUMMARY

This Resolution requites the Deaf and Disabled Telecommunicalions

- Program (the DDTP) to re-file its submiuéﬁ of June 2, 1997, pursuant to
Resolution T-16017, Ordering Paragraph (OP) 5 inits entirely. The re-filing is
required because the DDTP's filed Program Standards for Outreach Specialists
set unrealistic goals for measurement of oulreach performance by Program
Specialists; and the DDTP’s filed Generic Outreach material is incomplete. This
Resolution also requires the DDTP to separately file “Program Outreach
Standards” pursuant to Resolution T-16017, OP 8. With this resolution, the
DDTP is authorized to continue outreach related expenditures beyond July 30,
1997, at levels approved in résolution T-16071 pending futher Commission
aclion.

BACKGROUND

In compliance with state legistation, the Commission imptemented three

telecoramunications programs for California residents who are deaf, hearing
impaifed. and disabled.
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¢ Telecommunications Deévices for the Deaf (TDDs) distribution, per
Senale Bill (SB) 597 (Chapler 1142, 1979); '
Dual Party Relay Syslem, using a thtrd-party intervention, to connect
persons who aré deaf.'severely hearing impaired, or speech impalred
with persons 6f normal hearing, per SB 244 (Chapter 741, 1983);
Supplemental Telecommunications Equipment for persons who ate
disabled, per SB 60 (Chapter 585, 1985).

" These programs are funded by the Deat and Disabled |
Telecommuniéations Program (the DDTP) Consolidated Budgsl (Program
Budget).

Decision (D.) 83-05-060 (1.87-11-030) established that the annual
Program Budget be submitted to the Executive Direclor and approved by a
Commission resolution in accordance with the procedures discussed in the
Decision. On October 1, 1996, the Deaf and Disabled Telecommunications
Program Administralive Commitiee (the DDTPAGC) filed a proposed 1997
Program Budget with the Executive Direclor. By Resolution T-16017 dated April
9, 1997, the Commission approved an interim 1997 budget for the DDTPAC.
On March 5, 1997, the DDTPAC submitted a request for augmentation of its
1997 budget with the Executive Direclor. By Resolution T-16031 dated June 11,
1997, the Commission approved an augmentation of the DDTPAC'S 1997
interim budget.

Commission Resolution T-16017 required the DDTP to conduct twelve
consuitant projects. Of those consultant projects, two projects, called Group A
projects, were to be completed by June 1, 1997. ' The two Group *A” projects

the DDTPAC should have the two projects in Group A completed by June 1, 1997
Resolution T-16017, OP $, p. 30.
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consisted of 1) development of Program Standards for Outreach Specialists and 2)
the development of a Generi¢ Brochure and other malérial to be used by the
DDTPAG in its outreach activities. 2 The outreach brochure wou'ld be non-branded,
without any references 1o telephone companies and would use a DDTP fogo. The
DDTPAG also was required to file its program outreach standards with the
Commission’s Executive Director by June 1, 1997, If those standards were not
approved by Cominission resolution by July 30, 1997, then alt further funding for the
DDTPAG outreach would be stopped pending further Commission action. ®

SUBMITTAL BY THE DDTP

In corpliance with Resolution T-16017, OP 5, the DDTP submitted to the
Commission's Executive Director its proposed (1) Performance Standards for
Program Outreach Specialists and (2) Generic DDTP oulreach materials .
(“Proposals') by a letter dated June 2, 199?;‘\vith a copy to the Director of the
Telecommunications Division. The DDTP’s proposals could not be located by

Telecommunications Division Staff (Staff). A duplicate copy of thé filingwas
fumished to Staff on July 2, 1997.

The DDTP did not make a separate filing of Approved Program Outreach
Standards as dirécted by Resolution T-16017, OP 8.

2 <Group A consists of two projects: (1) Program Outreach Speciatist(....) - will develop peogram
performance standards that are required to evaluate the Program Outréach Speciatists; and (2) Marketing
Analysis Consultant - will develop a genenic brochure and other material useful for outreach efforts that will
Erovide undec the DDTPAC administration.” Resolution T-16017, p. 18 ,

“The DDTPAC shall submitthe DDTPAC adopted program standards fot Program Outreach by June 1,
11997, Should the DDTPAC ndt file its approved progiam standards by June 1, 1997 and/ot should the
Commission not issué arésolution approving thése standards by July 30, 1997, then the DDTPAC is
expecied nol o reimburse any expenses for outreach activities until further Commission action.
Resolution T-16017, OP 8, p.30. -
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DISCUSSION

Timeliness of submittals

Resolution T-16017 required the DDTP 16 submit its proposals by Sunday,
June 1, 1997. The DDTP submitted its proposals by a letter dated June 2, 1997.
Even though the DDTP's fiting could not be traced by Staff, we believe that the
DDTP 's submittal should be considered timely.

Program standards for Outreach Sggc!alist

The DDTP’s “Performance Standards tor Program Speécialist Outreach”
describe the job specifications of Program Outreach Specialists. That document
discusses the responsibilities of outreach speCfallsts their qualifications and criteria
that will be used 1o evaluate the success of lhe outreach efforts and the
effectiveness of program Spemahsts. We beheve that the DDTP’s propdsa! isa
good starting point in putting together a framework for operating the Program
Specialist Program. However, Staff has the following comments on the DDTP's
proposals.

The program should establish realistic and measurable expeciations from its

Outreach Specialists

The DDTP’s standards list expectations for specialists that are overly
ambitious. Some work functions are duplicative and are not cost efficient. The aim

of the work 16 be done by the specialists should be to achieve the goals and plans

established by the program.

For example, the DDTP's proposal expects éach specialist to publish at least
three articles each month. $ That requirement alone will result in at least thirty six

4 “Outreach Program Standards developed by the Deaf and Disabled T elecommunications Program (the
DDTP) p L ‘

.. each Speclahsl is expected to write 3 articles each month in various publications .” Outreach Program
Slandards alpage9 .
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different articles lo be published by each of the program’s nine specialists each year,
This would produce problems of standardization and coordination for the program
administrators, and may not bé a very cost effective outreach method forthe

program.

The DDTP's proposal also provides an éxtensive list of audiences and
contacts thal are required 16 be targeted by each program specialist. ® The proposal
requires each specialist 16 gather consumer input from eight diverse organizations. ?
While good présentation skills and contacts are important, the requirement for each
specialist to target all the listed audlence groups without help from a céntrally
coordinated prOQram plan may not bé the most efficient way of pélformung outreach
for the program. Familiarity by each of the program Spemahsts wnh each of the listed
organizations is not po$ssble Asa result, it would be lmpossm!e 10 evaluate the
work done by any specuahst “Itis our eXpectatnon that all Specialist activities will be
coordinated by the DDTP staff. The staff will establish monthly goals and
expectations for each specialist who wiil target the same communities, perform a

post-mortem after éach event, report back on théir experiences and help build a

more robust outreach plan based on those éxperiénces.

The DDTP's plan should include specific measures 10 assess the success of
oulreach efforts. These measures could include a count of retumed questionnaires,
number of inquiries from each préséntation of event and trends in types and number
of pleces of équipment distributed by the program. 1f a certain presentation doées not
resultin reasonable successful résponse levels, then thatis indicative of the need 10
use newer techniques to achieve succéss. In the extreme case, if responsiveness
from a group Is marginal, that group might be dropped altogether in the future

¢ Qutreach Program Standards, at pages 3 and 4, lists Presentations that should be made by each specialist .
include but aré not be limited to groups compmed of at least 1 agencies, 6 types of businesses, 7
educational entities, $ government agencies, 7 {ypes of specialized organizations, 11 types of medical
gioups, 10 professional otgamzauons 7 Public Organizations, and an unspecified numbes of Rural and
Ethnic Comemuniliés.

? Qutreach Program Standards, at page 4, lists numerous organizatiens that are not possible for any one
individual to contact.
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provided thal the group has nol been targeted as under-served on the DDTP’s
outreach plan. This step Is necessary lo provide cost effective outreach to
communities that need it mosl.

Program OQutreach Standards

Resolution T-16017, OP 8, requires the DDTP 1o submit Program Qulreach
Standards by June 1, 1997. It those standards were not approved by July 30, 1897,
then further funding for program outreach was expected to be stopped. As noted,
the DDTP did not submit its Program Outréach Standards. We will provide guidance
on what we expect such standards to cover.

The Outreach Standards should include outreach goals, plans and timefines
for achieving those goals and measures for assessing the success 6f outreach
activities by the program. We expect the programy's 0utreach standards to include
plans to contact those communities that have not been appropriately contacted by
the program in the past. Thess includé bul are not limited to potential program users
from segments of the population that have not been previously contacted by the
program and those that have not been adequately served in the past. Examples of
such groups include ethnic minorities and individuals with speech, mobility and visual
impaiments. Theé DDTP’s plan should include specific recommendations on how
such communities will be reached, time lines for achieving those goals and
measures for evaluating the success of its plans. Simultaneousty, we expect that
the DDTP’s oulreach plan will include methods of ensuring more effective outreach

for other communities served by the program.

We expect that the Outreach Standards will include a realistic piari thatis
cenlrally administered by the DDTP office. That office should be responsible for
coordinating and targeting contacts and seivicing such organizations and groups.
We would expect thal each outreach aéiivily will be followed by feedback and that
the results of that feedback will help the DDTP to prioritize future outreach activities.
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Responses to the DDTP’s concerns

The DDTP's June 2 transmittal letter notes that prior to implementation of its
“Performance Standards tor Program Outreach Specialists®, the DDTPAC must -
resolve certain issues relating to the operational structure 6f the new outreach
program. ® Those issues include 1) whether the specialists will be DDTP employeés
or contractors of the program, 2) how the specialists will be allocated within thé state
and 3) how the specialists will intéract with the DDTPAG and the Califomia Relay
Sewvice Administrative Committée (CRSAC). We offer the following guidance in this
regard:

Bidding for the Program Sp e@faﬁsf functions

Resolution T-16017, OP b required the DDTP to submit a plan for 12
consultant projects listed in the resolution. ® The DDTP submnitted its work plan to
the Commission's Executive Director by a letter dated May g, 1997. Inthat work
plan, under consultant Project 4, “Draft an RFP for the Program (outréach)
Specialists and Award a New Contract’, the DDTP recommends that the “Request
For Proposal® (RFP) for selécting Program Specialists should be developed by
consultants who were selected by CRSAC. Thoss individuals were to develop
standards for Galifornia Relay Service (CRS) related outreach. Furthermore, bids
were only sought {rom organizations who might not have been the most Qua!ified for
other program outreach. The Commission requires program specialists to perform
all outreach functions for the program. 10 wa expect the DDTP to solicit bids for
Program Specialists from all entities that are qualified to perform such functions.

Y Letter from Shelley Beegum to Wesley Franklin, dated June 2, 1997, transmitting the DDTP's proposal.
¥« ...the DDTPAC shall be required to file with the Commission’s Executive Director, within 30 days
from the effective dale of this resolution, a wock plan for the 12 consultant projécts stated on page 18 of this
resolution....." Commission RéSolution T-16017, OP 5, p. 30 7 S

194 \We direct the DDTPAC 16 change the title of CRS Speciatist to Program Speciatists. These
Program Specialists should be required to perform program cutreach that will benefitthe DDTP. the
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Location of Outreach Specialists

The DDTP indicales thal it needs to ascertain whether Prograﬁ\ Specialists
will be its own employees or whether that {unction will be contracted out. ltalso
needs 1o know the venué from which the Program Specialists will be operating. We
expact the DDTP to perform cost benefit analyses for thess and other available
altemalives and make recommendations based on the resulls of those analyses.
Those analysés should address all of the Issues raised by the DDTP in its letter of
transmittal. The DDTP's recommendations should bé submitted for approval to the
Director of the Telecommunications Division, prior o implémentation. In all cases,
the Administration of the Program Specialist and Program Outreach Project should
be perfommed in the most cost-efficient manner consistent with achieving the goals
identified for thé program.

Relationship belween Program Specialists and the DDTP

The DDTPAG is tésponsible for setting policy for the DDTP. [tis our
expectation that the DDTP office staff will ensure that all PiOQram Outreach
Spedialists will work in a coordinated fashion to meet established outreach goals.
The oulreach goals of the program will be as eslablished in the approved Program
Qutreach Plan.

Generic DDTP outreach material

Resolution T-16017, OP 5, required the DDTPAG ‘to have a brochure and
other DDTP material under its own logo, not under the local exchange company
logos”. The DDTP submitted a draft generic brochure to the Commission’s
Executive Director as part of its June 2 filing. The DDTP’s brochure provides
information on how to obtain equipment and services from the DDTP as well as

DDTPAC should also combine the outreach efforts for equipment distribution, CRS, and other program
outreach efforts....”" Resolution T-16017, p. 15.
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some general information aboul the structure of and authority for the program. The
logo will be used in all fulure the DDTP outreach publications.

Wa believe it is vital that the DDTP ensure that malerial used inits oulreach
efforts, if protected by copyright, be used with permission of the copyright holder.
Altematively, the DDTP may develop its own slogans or logos, or may use material
already in the public domain. We will require the DDTP to establish procedures to
research the copyright status of material it wishes lo use prior to developing and
issuing outreach materials.

Interim funding for program outreach

Resolution T-16017, OP 8 requires all outreach related funding by the
DDTPAGC to cease on July 30 if the Commission doés not apprové the DDTP's
adopted program outreach standards by that date. The DDTP did not submit
separate program outreach standards pursuant 1o that OP. The DDTP's submitial of
June 2, 1997, conlains work specifications for Program Specialists. Thoss -
specifications are interspersed with a few program outreach standards. That might
have oocurred because Resolution T-16017 did not explicitly describe the difference
between what was required under Outreach Projects "A” and “Program Outreach
Standards® thal were required to be developed to comply with OP 8. We have
clarified those requirements herein. We have also discussed the need for the
DDTP to develop oulreach material that treats copyrighted material appropriately .
The DDTP will need to re-file its June 2 filing in its entirety and also file its “Pfogram
Oultreach Standards™.

The Commission considers proper outreach to be an important DDTP
funclion. We believe that the DDTP should continue its outreach activities beyond
July 30, 1897, without interruption pending further action by the Commission.
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FINDINGS

1. Inresponse to Commission Resolution (Resolution) T-16017, Ordering
Paragraph (OP) 5, the DDTP filed (1) Program Standards for Program
Spedialists and, (2) a generic DDTP outreach brochure (“brochUre") to the
Commission’s Executive Director on Juneé 2.

. The DDTP's submittal was filed in a timely manner.

. The DDTP's formal filing oéuld not be traced at the Cdmmissioh.‘

. Staff received a copy of the DDTP's fiting oné month after the fiing date.

. The Coﬁmksion is Mmme& to supporting appropriate outreach by the DDTP.

. The DDTP's Program Standards for Program Specialists (‘proposal) describe
thé responsibilities of outréach specialists, their qualifications, and ciiteria used to
evaluate their woik.

. The DDTP's “proposal’ does not provide an overall centrally coordinated
outreach p!ah, time lines for achieving outreach goals, details on coordination of
Program Specialist activities, plans for réaching minimalty and under séved
communities, and realistic critéria lo evaluate the success of the program. |

. The DDTP's filed “Performance standards for Program Specialist Oulreach” are
inadequate and need to be modified.

. The DDTP needs to revise and re-file its “Program Standards for Program
Outreach Specialists™

10. The DDTP's “brochure® was an incomplete working draft that does not salisy all
requirements of Resolution OP 5. The final “brochure” needs to be re-filed.

Sl 11. The DDTP did not separateiy file Program Outreach Standards as re'quired‘by
® Resolution T-16017, OP 8. ’
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12. The non-submittal of separate Program Outreach Standards might ﬁave
occurred because the difference between those standards and standards for

Program Specialist weré nol specifically explained in Resolution T-16017.

13. The DDTP should be provided an opportunity to modify and re-submit its June 2
filing and Program Outreach Standards.

14. Interim funding for the DDTP’s 6utreach activities should continue pending
further Commission action on the DDTP's filings pursuant to OP's 6 and 8 of
Reésolution T-16017.

THEREFORE, IT IS ORDERED that:

1. Within 60 days from the effective date of this resolution, the DDTP shall file with
the Director, Telecommunications Division, the following documents:

a. Program Outreach Standards that include a strategic plan and time line for
reaching out to communities that have not béen contacted or thoss that have been .
inadequately served by the program in the past, and have realistic quantifiable
criteria to evaluate the success of the outreach program.

b. Revised Program Specialist Standards. Thosse standards should include
realistic expectations for Program Specialists that are measurable.

c. A copy of all generi¢ outreach materials that will be used by the DDTP.
Those documents shall include a verification that their contents are used with
permission from the copyright holder . The Telecommunications Division shall
respond to the DDTP's filing within two weeks of the filing date.

d. A copy of the DDTP’s procedures to research for copyrighls prior to issuing
outreach malenals.

2. li the DDTP elects to use ¢opyrighted material, it shall seek approval of the same
from the Direclor, Telecommunicalion Division. When requesting such
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pemission, the DDTP shall submit a copy of the copyrighted matexial, cosls
assoclated with its use, and reasons justifying the use of such materal.

. The DDTP is encouraged to seek copyright protection for any special phrases
that it wishes to use in future outreach brochures, atthough thé Commission
would hotd the copyright. e '

4.. The DDTP Is authorized to continue funding its outreach activities pending
Commission action on its revised filing of June 2, 1997.

. The level of fundihgfauth()n‘zed for outreach activities is the same as that
approved by Commission Resolution T-16017.

This Resolution is effective today.

1 hereby certify that this Resolution was adopted by the Publi¢ Utilities
Commission al its regular meeting 6n August 1, 1897. The following

Commissioners approved it.
‘ /"'" .
.Qzuén./
¥

WESL{Y M. FRANKLIN

Executive Director

P. GREGORY CONLON

President
JESSIE J. KNIGHT, Jr.
HENRY M. DUQUE
JOSIAH L. NEEPER
RICHARD A. BILAS
Commissionérs




