PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Telecommunications Division RESOLUTION T-16087
‘ Market Structure Branch , November 5, 1997

RESOLUTION T-16087. PACIFIC BELL (U- 1001) . REQUEST
FOR APPROVAL OF AN INTERCONNECTION AGREEMENT BETWEEN
FRED DANIEL D/B/A ORION TELECOM AND/OR C-FONE AND
PACIFIC BELL PURSUANT TO SECTION 252 OF THE
TELECOMMUNICATIONS ACT OF 1996.

BY ADVICE LETTER NO.18978, FILED ON AUGUST 12, 1997.

SUMMARY - ;

This Resolution approveq an Interconnectlon Agreement between--
Pac1flc Bell and Fred Daniel d/b/a Orion Telécom and/or C- Fone ,
(Orlon), a public ¢oast station comme1c1a1 mobile radio service .
provider, submitted undeér provisions of Resolution AIJ-174 and GO’
96-A. The Agreement becomes effective today and will remaln in
effect for 2 years.

BACKGROUND :
The United States Congress passed and the President signed into
law the Telecommunications Act of 1996 (Pub. L. No.104-104, 110
Stat. 56 (1996)) (1996 Act). Among other. things, the new law
declared that each incumbent local exchange telecommunlcatlons
carrier has a duty to provide interconnection with the local
network for any regquesting telecommunicatiOns'Carrier and set
forth the general nature and quallty of the interconnéction that
the incumbent local exchange carrier (ILEC) must agree to
provide.' The 1996 Act established an obligation for the
incumbent local exchange carriers to enter into good faith
negotlatlons with each compéting carrier to set the terms of
interconnection. Any interconnection agreement adopted by
negotiation must be submitted to the appropriate state commission
for approval.

Section 252 of the 1996 Act sets forth our responsibility to
review and approve interconnection agreements. On July 17, 1996, -
we adopted Resolutlon ALJ-167 which provided interim rules for
the implementation of §252. On September 26, 1996, we adopted
Resolution ALJ-168 which modified those interim rules. On July
16, 1997, we approved AlJ-174 which modified A1J-168, but did not
change the rules for reviewing agreements achieved through
voluntary negotiation. "

! An incumbent local exchange carrier is defined in Section §251(h) of the
1996 Act.
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On August 8, 1995, the FCC issued its First Report and Order On
Interconnection. CC Docket No. 96-98 (the Ordex). The Order
included several regulations regarding the rights and obligations
of Commercial Mobile Radio Service (CMRS) providers and ILECs in
providing local interconnection. For éXxample, Section 51.717
allowed for CMRS providers to re-negotiate arrangements with
ILECs with no termination 11ab111ty or other contract penalties.
On October 15, 1996, the First Reéport and Ordeér was stayéd by the
United Stateées Court of Appeals for the 8™ ¢ircuit. However, on
Novémber 1, 1996, the stay was lifted for sectlons that related
to the scope of the transport and termination pr101ng rules,
reciprocal compénsation of LECs, and the re-negotiation of non-
reciprocal arrangements typlcally associated with CMRS
providers.’

On July 17, 1997 the 8th Circuit issued its opinion 6n the Order.
Although the o6pinion overturned several sectlons of the Order, it
did maintain that certain sections would remain in full force and
- effect with respect to CMRS providers.’

On August 12, 1997, Pacific Bell filed Advice Letter No. 18978
requestlng Comm1551on opproval of a negotiated interconnection
agreement between Pacific Bell and Orlon under section 252.

In AlJ-174 we noted that the 1996 Act requires the Commission to
act to approveé or reject agreements. We established an approach
which uses the advice letter procéss as the. preferred mechanlsm
for con51derat10n of negotlated agreeménts. Under Rule 4.3.3, if
we fail to approve or reject the agreements within 90 days after
the advice letter is filed, then the agreements will be deemed ..
approved,

The Interconnection Agreement sets the terms and charges for
interconnection bétwéen Pacific Bell and Orion (the “parties*®).
The Agreément provides for the following:

* The parties define local CHMRS calls, for the purpose of
reciprocal compensation only, as calls that originate on
either party’s network that are exchanged directly
between the parties and that at the beginning o6f thé
call, originate and terminate within the same MTA, as
provided in 47 CFR s51.701(b)(2).

To the extent that Orion seeks to use the interconnection
arrangements provided in the Agleement to pIOV1de
services other than two-way CMRS {i.e., paging,
facilities-based landline service, tandeming services),

'33 The stay was 1ifted on Sections 5:.701, S1. 703, and S51. 717 of Appendix B.

3 specifically, the Opinion citéd sectiOns 51.701, 51.703, 51.709 (b),.
51.711ta) (1), S1.715(d), and S1.717 as-applicable to interconnection with CMRS
providers. Iowa Utilities Board, et al., v. Fedéral Commnunications
Comnission, et al., Action 96-3321, Footnote 21.

[
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the parties will separately negotiate and agree upon the
terms and conditions for the exchange of traffic.'
Transport and termination of local exchange traffic with
explicit compensation. The party that terminates the
call receives compensation from the party that originates
the call. The rates vary according to the type of trunk
terinination. The rates for land to mobile calls are
lower than those for mobile to land. Theé parties agree
to re-negotiate the compensation provisions if Orion
provides Pacific with call detail records that together
with Pacific’s records, establish that Orion originates
less than 55% of the Local CMRS calls originated by the
parties; ,

_Provision of emergency services, directory assistance and
call completion services;

Access to number resources;

A prlce schedule for several CMRS intérconnection service
eleménts including an analog interface for Type 1 trunk
side message trunk (TSMT), 1nteroff1ce m11eage, Type 1
direct inward dial (DID) and TSMT circuit termlnatlon,
class of call screéning, billed number screening, and
pre- condltlonlng of DID numbers.

A price schedule for type 1, type 2A and type 2B CMRS
trunk terminations.

An interim, negotlated procedure for measurlng angd
billing traffic flows from Pacific Lo Orién while partles
develop the capability to exchange traffic recordings in
Exchange Message Record (EMR) or Exchange Message
Interface (EMI) format.‘

The parties have established a dispute resolution
procéedure which includes réference to the procedure
outlined in pages 36-39 in the Commission's
interconnection decision (D.95-12-056).

As of January 1, 1999, the Wide Alea Calling optlon will
be discontinued unless Pacific provides the option to a
competing wireless service provider (WSP) after December
31, 1998, and the competing WSP provides wireless service
in the same area. The rates Pacific bills for this
service also increase in 1998.

The parties state that they disagree about whether Orion's calls
are appropriately classified as local, intra-MTA calls. However,
the parties have agreed to treat them as such subject to any
contrary regulatory decisions or changes.

' gsection 2.3.4 of the Agreeément

% See Section 3.1 of the Agreement

See Section 3.2.3 of the Agreemént

This is an optional reverse billing arrangerent in which Pacific does not
charge its land-line customers the toll charges they incur in calling Orion’s
customers, but instead, charges Orion contracted usage rates. This billing
arrangement allows a Pacific custormer to only be charged a local rate for
land-to-robile calls in a LATA, regardless of whether the call would otherwise
be rated as toll. Attachment IV to the Agreement describes the arrangement.

?




Resolution No. T-16087 : November- 5, 1997
AL 18978/MEK

NOTICE/PROTESTS * 5

Pacific states that copies of the Adv1re Letter aqd the
Interconnection Agreement wére mailed to all parties on the
Service List of ALJ 168. R.93-04-003/1. 93-04-002/R. 95-04-

04311 95-04-044. NOtice of Advice Lettér No. 18978 was published
in the Commission Daily Caléndar of August 14, 1997. Pursuant to
Rule 4.3.2 of A1J-174, protests shall be 11m1ted to the standards
for rejection provxded in Rule 4.1.4% No protest to this Adyiceé
Letter has been received. -
DISCUSSION o : ' ’

In November 1993, this Commission adopted a report entitled
“Enhancing California's Competitive Strength: A Strategy for
Telecommunications Infrastructure” (Infrastructure Report). In
that report, the Commission statéd its intention to:.open all
telecOmmunlcatlons markets to competltlon by January 1, 1997

3606 (Ch. 1260, Stats. 1994), similarly expressing legislative
intént to odpen telecommunications markets to competition by
January 1, 1997, 1In the Infrastructuré Report, the Commission
states that *[i)n o6rder to foster a fully competitive lécal’
telephone market, the Commission must work with federal officials
to proV1de consumers equal access to alternatlve providers of
service.” The 1996 Act provides us with a framework for
undertaking suéh state-federal cooperatioén.

Sections 252(&)(1) and 252(e)(1)of the Act distinguish
interconnection agreements arrived at through voluntary
negot1at1on and those arrived at through compulsory arbitration.
Section 252{a) (1) states that:

*an incumbent local exchangé carrier may negotiate and enter
into a blndlng agreement with the requestlng
telecommunications carrier or carriers without regard to the
standards set forth in subsections (b) and (¢) of section
251.~

Section 252(e) (2) limits the state commission’s grounds for
rejection of voluntary agreéments. Section 51.3 of the First
Report and Order also concludes that the state commission can
approve an interconnection agreement adopted by negotiation even
if the terms of the agreement do not comply with the requirements
of Part 51--Interconnection.

Based on Section 252 of the 1996 Act, we have instituted Rule 4.3
in Resolution ALJ-174 for approval of agreements reached by
negotiation. Rule 4.3.1 provides rulés for the content of
requests for approval. Consistent with Rule 4.3.1, the reguest
has met the following conditions:

1. pacific has filed an Advice Letter as provided in General
Order 96-A and stated that the Inteéerconnection Agreement

! See below for conditions of Rule 4.1.4.
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is an agreement being filed for approval under Section
252 of the Act., )

The request ¢ontains a ¢opy of the Interconnection
Agreement which, by its content, demonstrates that it
meets the standards in Rule 2.18.

The Intérconnection Agreemént itemizés the charges for
interconnection and each sérvice or network element
included in the Interconnection Agreement. »

Rule 4.3.3. of AlJ-174 states that the Commission shall réject or
approve the agreement based 6n the standards in Rule 4,1.4. Rule
4.1.4 states that the Commissiéon shall reject an 1nterconnect1on
agreement (or portion thereof) if it finds that:

a. the agreement drscrlmlnatesgagalnst a -
telecommunications carrier not a party to the agreement: or

b. the 1mp1ementat10n of such agreement is not consrstent
with the publlc intérest, conven1ence, and necess1ty, or

c. the agreéement violates other requ1rements of the
Comm1331on, including, but not limited to, quality of
servicé standards adopted by the Commission.

The Agreéement prondes for eXp11c1t transport and’ terminatlon
charges assessed on thé originating carrier. We make no
determination as to whether thesé¢ rates meét the pricing
standards ‘of Secktion 252(d) of the 1996 Act. Our cons1derat10n
of these agreements is limited to the three issues in rule 4.1.4
of ALJ-174.

The Agreement is con31stent with the goal of av01d1ng
discrimination aga1nst other telécommunications carriers.
We see nothing in the terms of the proposed Agreement that
would tend toé restrict the access of a third-party carrier
to the reésources and services of Pacific Bell,

Section 252(I) of the 1996 Act also ensures that the provisions
of the agreement will be made available to all other similarly
situated competitors. Specifically, the section states:

*A local exchange carrier shall make available any
interconnection, service, or network element provided
under an agreement approved under this section to which
it is a party to any other requesting
telecommunications carrier upon the same terms and
conditions as those provided in the agreement.

Furthermore, in Section 28 of the Agreement, both parties
recognrze section 252 (I) of the Act which would allow Orion to
receive the same terms and conditions received by any other
carrier who enters into an agreement with pPacific.

We have prevxously concluded that competition in local exchange
and exchange access markets is desirable. We have found no
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provisions in this Agreement which undermine this goal or are
inconsistent with any other identlfled public interests. Hence,
we conclude that the Agreement is consistent with the public
interest,

The Agreemént also meets other requlrements of the Comm1551on.
The’ Agreement protects public safety by including plOVlblonS for
termination of- émergency c¢alls. Also. this Agreement is ’
consistent with the Commis51on $ sService quality standards and .
may exceed those standards in at least one respect. Pacific Bell
and Orion have agreed to engineer all final CMRS interconnection
trunk groups with a blocking standard of one percent (. 01). This
means that the parties have a goal of completing, on average, no
less than 99% of all initiated calls. We noteée that this call
blocking provision exceeds the service quallty reporting level
set forth by the Commission in Genéral Order (GO) 133-B, which
requires carriers to report quarterly to the commission as to
whether ox not their equlpment completes 98% oE customexr-dialed
calls on a monthly basis.  Although both carriérs must continue
to comply with this requ1rement, we are encouraged that they are
seeking to achieve an evén higher standard of service.

Furthermore, we teCognize‘that no party protested the Advice
Letter alleging‘that it was discriminatory, inconsistent with the
public- 1nterest, conveniénce, and necesity or in v1olat10n of
Comm15310n requ1rements.

Several’ commenters to previous interconnection agreeménts sought
assurance that the .Commission’s treatmént of those
interconnéction agreeménts would not impair their rights and
opportunities in other proceedings’. We wish to reiterate such
assurances as clearly as possible. This Resolution stands solely
for the proposition that Orion and Pacific Bell may proceed to
interconnect under the teéerms set forward in their Agreement. We
do not adopt any findings in this Resolution that should be
carried forth to influence the determination of issues to be
résolved elsewhere.

If the partiés to this Agreemeéent enter into any subsequent
agreements affectlng 1nterconnect10n, those agreements must also
be submitted to the Commission for approval. In addition, the
approval of this Agreement does not affect otherwise applicable
deadlines nor does it indicate that Orion has complied with any
other réquirements of the Commission. This Agreement and its
approval have no binding effect on any other carrier. Nor do we
intend to use this Resolution as a vehicle for setting future
Commission policy. As a result of being approved, this
Agreement does not become a standard against which any or all
other agreéements will be measured.

Wwith these clarifications in mind, we will approve the proposed
Agreement. 1In order to facilitate rapid introduction of

4.96-07-035 and A.96-07-045.
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competitive services, we will make this order effective
immediately.

FINDINGS

1. Pacific Bell's request for approval of an interconnection
agreement pursuant to the Federal Télecommunications Act of 1996
meets the contént requirements of Rule 4.3.1 of ALJ-174,

2. The Interconnection Agreement submitted in Pacific Bell's
Advice Letter No. 18978 is consistent with the goal of avoiding
discrimination against other teélecommunications carriers.

3. We conclude that the Agreement is consistent with the public
interest.

4., The Agreement is consistent with the Commission’s service
quality standards and may exceed those standards in at least o6ne
respect.

THEREFORE, IT IS ORDERED thatt

1. Pursuant to the Pederal Telécommunications Act of 1996, we
approve the Interconnection Agreement betweén Pacific Bell and

" Fred Daniel d/b/a Orion Telecom and/or C-Fone submitted by Advice
Letter No. 18978.

2. This Resolution is limited to approval of the above-
mentioned Interconnection Agreement and does not bind other
parties or serve to alter Commission policy in any of thé areas
discussed in the Agreement or elsewhere.

3. Pacific Béll Advice Letter No. 18978 and the Interconnection
Agreement between Pacific Bell and Fred Daniel d/b/a Orion
Telecom and/or C-Fone shall be marked to show that they were
approved by Resolution T-16087.
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This Resolution is effective today.

I hereby certify that this Resolution was adopted by the Public .
Utilitiés Commission at its regular meeting on November 5, 1997,_
The following Commissioners approved it: L )

WEFEY .- FRANKLIN,g i
Exécutive Director 7 °*

P. GREGORY ‘CONLON
Pre51dent
B JESSIE J: KNIGHT, Jr.
HENRY M. 'DUQUR
JOSIAH L. NEBPER
RICHARD A. BILAS
Commissionérs




