PUBLIC UTILITIES COMMISSION OF THE STATE OF CQLIFORNIA

Telecommunications Division RESOLUTION T-16185
Market Structure Branch September 3, 1998

2

RESOLU TION

RESOLUTION T-16185. GTE CALIFORNIA INC. (U-1002).
REQUEST FOR APPROVAL OF INTERCONNECTION AGREEMENTS

" BETWEEN GTZ CALIFORNIA INC. AND FOCAL COMMUNICATIONS
CORPORATION OF CALIFORNIA (U-5922), AND BETWEEN GTE
CALIFORNIA INC. AND TELEPORT COMMUNICATIONS GROUP, INC.
SAM FRANCISCO (U-5454) PURSUANT TO SECTION 252 OF THE
TELECOMMUNICATIONS ACT OF 1996.

8Y AOVICE LETTER NO. 8758 FILED ON JUNE 17, 1998, AND
ADVICE LETTER NO. 8775 FILED ON JULY 13, 1998, '
RESPECTIVELY.

SUMMARY

This Resolution aporoves 2 separate inte rconnection agreenments
submitted under provisions oi Resolution ALJ-174 and GO 26-1.

The Agreements become éffactive today. Zach agreement involies
GTE California Inc. (GTEC) and one oi the Lollowlng competitive
local exchange carriers (CLECs): focal Cémmunications Corao*a:ach
of California, and Teleport Communications Group, Inc. San
Francisco. These agreements will remain in effect for three
years.

BACKGROUND .
The United States Congress oassed and the President signed iato
law the Telecommunications Act of 1996 (2ub.. L. No.104-104, 110
Stat. 56 (1996)}) (1996 Act). Among other things, the new law
declared that each incumbent local exchange telecommunications
carrcier has a duty to provide 1ﬁt°rconnect10n with-the local.
netWork for any requestlng telecommunlcatlons ‘carrier and set”
forth the general nature and quality of the interconnection that
the incumbent local exchange carrier (ILEC) must agree to
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provide.' The 1996 Act established an obligation for the ILECs
to enter into good faith negotiations with each competing carrier
to set the terms of interconnection. Any interconnection
agreenment adopted by negotiation must be submitted to the
aporopriate state commission for approval.

Section 252 of the 1996 Act sets forth our résponsibility to
review and approve interconnection agrzements. On July 17, 1996,
we adopted Resolution ALJ-167 which provides interim rules for
the implementation of $252. On September 26, 1996, we adoptad
Resolution ALJ-168 which modified those interim rules. On June
25, 1997, we approved ALJ-174 which modified ALJ-168, but did not
change the rules for reviewing agreements achieved through
voluntary negotiation.

GTEC has filed Advice Letter Nos. 8758, and 8775. Both of the
Advice Letters request Commnission approval of an interconnection
agreement between GTEC and a CLZC under Sectlon 252, Focal.
Communications Corporation of Califérnia (Focal) is tequest*ng
adootion of the AT&T/GTEC arbitrated agreement which Wwas approvead
by Enis Comm1531on in D.97-01-022. Teleport Communications
Group, Inc. (TCG San Francisco) is requesting adoption of the MCI
Metro Access Transmission Seivices, Ihc'/GTcC arbitrated
agreement which was approved by this Commission in D.97-01-045.
These Agreements are being adopted by Focal and TCG San Francisco
pursuant to Section 252(i) wnhich allows statutory adoption of
existing arbitrated agresments. .GTEC fiisd supplements to the
Advice Letters on August 3, 1998 to indicate that the Agrazements
will be in effect for three years.

In ALJ-174 we noted that the 1996 Act requires the Commission t©o
act to approve or reject agreements. We established an approach
which uses the advice letter orocess as the orefarred mechanisn
for consideration of negotiated agreements. Under Rule 4.3.3,
we fail to approve or reject the agreements within 90 days atts
the advice letter is filed, then the agreements will be deemed
approved.

Each Interconnection Agrnement oerfalning to these 2 Advice
Letters sets the terms and cna*ges for 1nterconnectlon between
GTEC and one of the CLECs (the “partles”} . The agreements _
contain virtually identical terms, and provide for the following:

Y An incumkent 10cal exchange carrier is defined in section 5251 (h) of the
1996 Act. ,
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Reciprocal compensation payments for local and toll
traffic exchanged between the parties.;

Access to unbundled network elements:

Access to poles, conduit and other rights of ways:

Access to emergency serv1ces, directory assistance and
call comoletion.

Access to White Pages directory 1lst1ngs and- customer .
quide pages:

Access to number resources;

Interim number portability (INP) via dlrectory number
call forwarding and orocedures for oroviding it untll a
permanent solution is feasible;

Resale of services:

Physical, shared space, microwave and cphysical
collocation.

NOT ICE/ PROTESTS

GTEC states that copies of the advice Letters and tne
Interconnection Agreements were mailed to all parties on the
Service List of ALJ 163, R.93-04-003/1.93-04-002/R.95-04-
043/1.95-04-044, and the other parties requesting such
notification. WNotice of the Advice Letters was publisheéd in thas
Commission Daily Calendar. Pursuant to Rule 4.3.2 of ALJ-174,
protests shall be limited to the standards for rejeéction provided
in Rule 4.1.4.7 No protest to these Advice Letters have been
received.

DISCUSSION : )

In November 1993, this Comm‘ssron adOOted a report entltled
“Enhancing California’s Comoetltlve Strength.‘ A StratéQy for
Telecommunications Infrastructure” (Infrastructure Report). In

! See below for conditions of Rule 4.1;4.
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that report, the Commission stated its intention to open all
telecommunications markets to competition by January 1, 1997,
Subsequently, the California Legislature adopted Assembly Bill
3606 (Ch. 1260, Stats. 1994), similarly eXpressing legislative
intent to open telecommunications markets to competition by
‘January 1, 1997. In the Infrastructure Report, the Commission
‘states that “[iln order to foster a fully competitive local
telephone market, the Commission must work with- federal off1c1als
to prov1de consumers equal access to alternative providers of
sérvice.” The 1996 Act provides us with a framework for
undertaking such'state-federal.cooberation.

 Sections 252(a)(1) and 252(e)(1)0f the Act dlStlngUlSh
intérconnection agreements arrived at through voluntary _
negotlatlon and those arr1v0d at through compulsory arbitration.
Section 252(a) (1) states that

“an incumbent local exunange carrier may negotlate and enter
into a binding ‘agréement with the requesthg
telecommunications carrier or carriers - wltnout Legard to the
stanoards set forth in subsectlons (b) and (c) ot sectlon
251,

Section 252(e) (2) limits the state commission’s grounds for
rejection of voluntary agresements. Section 51.3 of the First
Report and Order also concludes that the state c0mm1351on can
approve an interéonnection agresment adoptad by negotiation even
if the terms of the agreemen:t do not comply with the requirsments
of Part 5l--Interconnection.

Based on Section 252 of the 1996 Act, wWe have instituted Rule 4.3
in Resolutioén ALJ-174 for avproval of agreements reachad by
negotiation. Rule 4.3.1 orovides rules for the content of
requests for approval. Rule 4.3.3. of ALJ-174 states that the
Commission shall reject or approve the agreement based on the
standards in Rule 4.1.4. Rule 4.1.4 states that the Commission
shall reject an interconnection agrzement (or portion thereof) if
it finds that: '

A. the agreement discriminates against a telecommunlcatlons
carrier not a party to the agroement, or

B. the implementation of such agfééﬁéht“is not consistent
with the public interest, convenience, - and necessity; or
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C. the agreement violates other requirements of the
Commission, including, but not limited to, quality of
service standards adopted by the Commission.

We make no determination as to whether the rates in thése
agreements meet the pricing standards of Section 252(d) of the
1996 Act. Our considetation of thése agreements is limited to
the three issues in rule 4.1.4 of ALJ-174,

The Agreements are consistent with the goal of avoiding
discrimination against othér telecommunications carriers., We see
nothing in the terms of the provosed Agreements that would tend
to restrict the access of a third-party carrier to the resources
and services of GTEC.

Secticn 252(1i) of the 1936 Act ensures that’the’provisioﬁs of
these Agreeménts will be made available to all other similarly-
situated competitors. Specifically, thé section states:

“A local exchange carrier shall make available any
interconnection, service, or network element provided
under an agreement approved under this section to which
it 1s a party to any other raquesting
telecommunications carfier upon the same terms and
conditions as those provided ian the agreement.”

We previously concluded that competition in local exchange and
exchange access markets is desiracie, We find no provisions in
these Agreements which undermine this goal or are inconsistent
with any other identified public interssts. Hence, we conclude
that the Agreements are consistsnt with the public interest.

We also recognize that no party protested any of these Advice
Letters alleging that they wers discriminatory, inconsistent with
the public interest, convenience, and necesity or in violation of
Commission requirements. :

Several who commented on preévious interconnection agreements
sought assurance that the Commission’s treatmeént of those
intérconnection agreements. would not impair their rights and
opportunities in other proceedings.’ We wish to reiterate such.
assurances as clearly as possible. This Resolution stands solely
for the proposition that the CLECs and GTEC may proceed to

1A.96-07-035 and A.96-07-045.
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interconnect under the terms set forward in their Agreements. We
do not adopt any findings in this Resolution that should be
carried forth to influence the determination of issues to be
resolved elsevhere.

If the parties to these Agresements enter into any subsequent
Agreements affecting interconnection, those Agreements must also
be submitted to the Commission for approval.. In addition, the
approval of these Agreements is not intended to affect otherwise
applicable deadlines. Thése Agreements and their approval have
no binding eifect on any other carrier. Nor do we intend to use
this Resolution as a vehicle for setting future Commission
policy. As a result of being aporoved, these Agreements do not
become a standard against which any or all other agreements will
be fmeasured.

With these clarifications in mind, wé will-approve the -proposed
Agreements. In ordér to facilitate rapid introduction of
competitive services, we will make this order effective
immediately.

FINDINGS

1. GTEC’s requests for aporoval of 2 separate Interconnection
Agreements, each between GTEC and one of the CLECs, pursuant
to the Federal Telecommunications Act of 1996 meet the content
requirements of Rule 4.3 of ALJ-174.

The Interconnection Agreesmenzs raquested in GTEC’s Advice
Letter Nos. 8758, and 8773 are consistent with the goal 9f
avoiding discrimination against other telecommunications
carriers.

Focal Communications Corporazion of California is requesting
adoption of the AT&T/GTEC ardictrated agreement which was
aporoved by this Commission in D.97-01-022.

Teleoor: Communications Grouo, Inc. is requesting adoption of
the MCI Metro Access Transmission Services Inc./GTEC
ar01trat°d agreement which was aoorOVed by this Commission in
D.97-01-045.

- We conclude that the Agreements_aré consistent with thé public
interest.
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6. The Agreements are consisteat with the Commission’s service
quality standards.

THEREFORE, IT IS ORDERSD that:

1. Pursvant to the Federal Teélecemmunications Act of 1996, we
approve both of the separate Interconnection. Agréements
betweén GTE California Inc. and Focal Communications
Corporation of California, and GTE California Inc. and
Teleport Communications Group, Iac. San Francisco requested by
Advice Letter Nos. 8758, and 8775, respectively.

This Resolution is limited to approval of the above-mentioned
Interconnection Agreements and doés not bind other parties or
servae to alter Commission policy in any of the areas discussed
in ‘the Agroement: or elsewhere.

GTEC Advice Letter Nos. 8758, 8775 and supplements, which
request approval of Interconnéection Agreéments between GTEC
and oné of the CLECs, shall be marked to show that they were
- approvéed by Résolution T-16185.
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*

This Resolution is effective today.

I hereby certifb that this Resolution was adopted by the Public
Utilities Commission at its regular meeting on September 3, 1923,
The following Commissioners approved it:

)/ i /ﬁ?
é L. CA’ ]/‘,.':f\.;,,z‘a

WESLEY M. FRANKLIN
Executive Director

RICHARD A. BILAS

- President

P. GREGORY CONLON

JBESSIE J. RNiIGHT, Jr.

HENRY M. DUQUE

JOSIAH L. NEEPER
Commissioners




