HEHORANDUNH
DATE 1 Novenber 30, 1987

T0 t The Commission
(For Heeting of December 17, 1987)

FROH Norman Kelley, Director
Transportation Divisicn

FILE NO.: 382.1 (For Resolution No. 18249)

SUBJECT 1 Implementation of the Anmended Notor Transportation
Brokers' Act

RECOKMENDATION: The Commigsion should establish interim rules and
regulations to govern motor transportation brokers (MTBs) until a
nev general order is adopted to regulate such operations.

BACKGROUND:! Assembly Bill 678 (AB 678) vhich vas signed by the
Governor on September 18, 1987, amended Chapter 5 of Division 2 of
the Public Utilities Code pertaining to the Hotor Transportation
Brokers’ Act and vill be effective on January 1, 1988,

DISCUSSION: The Code provisions require the Connmission to

eatablish regulations governing the licensing and operation of
HTBs. The provisions of AB 678 become effective on January 1,
1988. The Transportation Division planas to seek input {fronm the
indusiry to develop a general order to govern NTBs but it will not
be possible to complete this process before the wewmended Act

becomes effective.

The Transportetion Division has prepared interim rules to
temporarily govern NTBs and implemeat the nev procedures required
by AB 678. V¥e recommend that the attached resolution be adopted
to make these interim rules effective January 1, 1988.




PUBLIC UTILITIES CONNISSION OF THE STATE OF CALIFORNIA

Tt
Resolution 18249
Transportation Division

{ RESOLUTION ADOPTING INTERIN RULES AND REGULATIONS )
{ TO INPLENENT THE NMOTOR TRANSPORTATION BROKERS'’ ACT )

Assembly Bill (AB) 678 (Chapter 749, Statutes 1987),
amended Chapter 5 of Divieion 2 of the Public Utilitiea Code
(Code) pertaining to the MNotor Trensportation Brokers' Act and
vill be effeotive on January 1, 1988.

The major changes from the existing Code sectiona are toi

1. Prohibit the issuance of a Hotor Transportation Broker’s
licenge ( NTB ) to an applicant vho regulerly ie a shipper,
consignor, or coneignee, unlese the applicent held a 1license on
June 30, 1987.

2. Exempt any broker vhich does not issue invoices or
handle money for a motor carrier from the bonding requirement.

3. Specify vhat an invoice is to contain, and require the
broker to transmit the full amount of the motor carrier’s filed
rate to the motor carrier.

4. Prohibit a person or entity vhich holds both authority
es a motor carrier and a broker from charging a lover rate for
brokered service than the rate filed by that person as a carrier
if there is a likelihood of confusion betveen the person’s
business identity as a broker and as a carrier.

5. Limit the broker’s commission to not wmore than 10¥ of
the motor carrier’s applicable rate for the transportation service
provided.

6. Prohibit motor transportation brokers from engaging the
services of any unauthorized motor carriers.

7. Prohibit a motor transportation broker from charging or
receiving any compensation from s motor cerrier if the shipper,
consignor, or consignee ovne or controle the broker.

8. Authorize the Commiasion to suspend or revoke a motor
transportation broker’s license, or to impose civil penalties on
the broker for the offering for sBale of transportation by =a
carrier at a rate less than the filed rate of the carrier.




As 8 result of the passage of AB 678 it vill be neces-
gary for the Commission to edopt a genersl order to govera the
licensing and operation of NTB'a. The Transportation Divieion
vill develop thie general ordér in cooperation vith the industry
and the public in 8 future proceeding. Heanvhile, rules muast be
adopted to allov existing brokers to continue their operations and
to allov others to obtain licenses vhen the amended HTB Act
becores effective on Jasnuary 1, 1988,

Findingae of Fact

1. AB 678, vhich becomes effective on January 1, 1988, vill
require a nev general order to establish rulea to govern the
licensing and operations of motor transportation brokers.

2. A nev general order cannot be prepared and adopted in
time to implement the nev Code requirements.

3. Until a general order can be prepared and adopted,
temporary rules are needed to allow for the licensing of NTB'e and
to regulate their operations.

Conclusion of Lavw

The interim rules and regulations for motor transportea-
tion brokers in the Appendix to this resolution are necessary and
should be adopted.

IT IS ORDERED thatt

1. The interim rules and regulations contained in the
Appendix to this resolution are adopted to govern the licensing
and operations of motor transportation brokers.

2. These interim rules snd regulations will apply to motor
transportation broker licenses issued and operations conducted on
or after January 1, 1988.

3. Thesge interim rules and regulations vill rermain in
effect until further order of this Commission.

4, Persone or corporations meeting the requirements of the
Motor Traneportation Brokers’ Act and the interim rules adopted by
this resolution are found and determined to be fit, willing, and
able to act as brokers for transportation as authorized by the

license issued.

S. The Executive Director of this Commission is suthorized
to issue motor transportation broker licenses to persons and
corporations meeting the requirements of the Motor Transportation
Brokers’ Act and the attached interim rules, and to suspend or
revoke the operating authority of those in violation of the
requirements of the Act or interim rules.
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Thie resolution is effective today.

: I hereby certify that the foregoing resolution vas duly
introduced, passed and adopted at a regular aeeting of the Publio

Utiliﬁﬁf 1C§%1§fion of.the State of Celifornia, held on
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RULES AND REGULATIONS GOYERNING THE LICENSING AND OPERATIONS
OF HOTOR TRANSPORTATION BROKERS OF PROPERTY

RULE 1 ~---APPLICATION

A. These interim ruvles and regulations are issued to
implement the Hotor Transportation Brokers' Act (Sections
4801 through 4875 of the Public Utilities Code, as amended by
AB 678, Septenmber, 1987) and apply to motor transportation
brokere of property in Celifornia intrastate commerce. These
rules and regulatione do not apply vhen the motor cearrier
transporting or offering to transport the property is a
passenger stage corporation engaged in transporting baggage
or express inoidental to the transportation of passengers or
a cement carrier, cement coniract carrier, dump truck
carrier, or houaehold goode carrier.

RULE 2 --- LICENSE REQUIREMENTS

A. Applicationg for a motor transportation broker’s
license shall be made in vriting on s form furnished by the
Commigsion’a Transportation Divieion. The applicatione shall
include a certification by the applicants that they do not
regulsrly act as s shipper, consignee, or consignor of
freight and are not othervise legslly prohibited from
engaging in operations as a motor transportation broker.

B, A filing fee of five hundred dollarse ($5€0) shall
accompany each application for a motor transportation
broker’se licenase. Such filing fee i8 not refundable.

C. No motor transportaetion broker license will be
iesued until the applicent has on file vith the Conmwmission a
surety bond of not less than $15,000, in a form approved by
the Commission guaranteeing that all money received for the
payment of transportation charges will be paid to the motor
carrier providing the transportation. Exemption from this
bond requirement may be granted by the Commission in
accordance with Section 4824. subdivision {(c) of the Public
Utilities Code,

D. MHNotor transportation broker licenses are not
transferable, except as provided in Public Utilitiea Code
Section 4828. Applicatione for transfer are subj)ect to
paragraphe A., B., and C. sbove. A motor transportation
broker vhich is a corporation, after informing the Commission
of any change in control as required fn Section 4829 of the
Public Utilities Code, shall submit a nev application in
accordance with SECTION 4829 and paragraphs A., B., and C.
above.
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RULE 3 --- ENGAGEHMENT OF UNAUTHORIZED HOTOR CARRIERS

A. Unauthorized motor carriers shall not be engaged by
the motor transportation broker. It shall be the reaponsi-
bility of the motor transportation broker actually engaging
the services of the motor cerrier to comply wvith this requi-
rerment. :

RULE 4 --- WRITTEN AGREEHNENTS

A, Prior to, or within five days after providing eny
brokerage service, a vritten agreement shaell be executed vith
the motor carrier providing the transportation of property.
Failure of the rmotor transportation broker to execute the
required agreement shall constitute a violation of these
rules, but shall not be cause for rej)ection or denial of any

claim by the surety.

B. All vritten agreements shall include:

(1) The name and address of the surety providing the
bond required in Rule 2, and thé expiration date of such
bond.

(2) The motor carrier’s and motor transportation
broker’s ®"T* file numberas assigned by the Commission.

(3) The amount to be paid to the motor tranasportation
broker shall not exceed 10 percent of the motor carrier'’s
applicable rate for the transportation service.

(4) All other terms of such agreement, vhich must
conform to all applicable lavs, rulesa or orders.

(5) Signatures of both the motor transportstion broker

snd the motor carrier.

C. A copy of each agreement shall be retained and
pregserved by all parties thereto, subject to the Commission’s
inspection, for a period of not less than three yearas fronm
the date of termination of the agreement.

RULE 5 --- PAYMENT TO HMOTOR CARRIERS

A. A motor transportation broker which issues invoices
on behalf of a motor carrier shall remit to the motor carrier
performing the transportation service the full smount of the
motor carrier’s filed rate, in accordance with the motor
carrier’s applicable tariff credit rules, or in the event
that no such rules apply, within 15 days after completion of
the shipment, excluding Saturdays, Sundays, snd holidays.




RULE 6 --- LICENSE SUSPENSION AND/OR REYOCATION

A. Pursuant to Seotion 4624 of the Public Utilities
Code, the license of any motor transportation broker shall
atand suspended immediestely upon the effective date of the
cancellation of the surety bond required by Rule 2.

B. The license of any motor transportation broker may
be suspended or revoked under the provieions of Section 4870
and/or 4875 of the FPublioc Utilities Code, or for violation of
other Commission ruleas or regulations.

C. The license held by any motor trensportation broker
shall be sub)ect to revocation vhenever the license of such
broker has been suspended for thirty consecutive days under
the provisions of these rules.

D. No motor transportation broker shall engage in any
brokerage service subject to the Motor Transportation
Brokeras' Act during the suspension or after thé revocation of

ite license.

E. Ho motor transportation broker vhose license has
been suspended shall resume operations unless and until such

broker has been notified, in vriting, that the suspended
broker'’s license has been reinstated by the Comnmission.

PUBLIC UTILITIES COHMMISSION
STATE OF CALIFORNIA
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