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RESOLUTI ON

RESOLUTION RESCINDING RESOLUTION TL-182357 AND DIRECTING THE EXECUTIVE
DIRECTOR TO DEHNY, SUSPEND AND REYOKE THE OPERATING AUTHORITIES OF PASS-
ENGER CARRIERS AND PROPERTY CARRIERS ON THE BASIS OF THE RECONMERDATION

OF THE CALIFORNIA HIGHWAY PATROL.

Resolution 18257 directs the Executive Director to suspend the operating
authority of Passenger Stage Corporations, and to deny, suspend or revoke
the operating authority of Charter-Party Carriers of Pasaengers, for
failure to pass Highvay Patrol inspection.

Resolution 18257 applies only to passenger carriers, relying on P.U. Code
Sections 768 and 1033.5 pertaining to Passenger Stage Corporations, and
Sections 5378 (a) and 5380 pertaining to Charter-Party Carrieras.

Section 35380 has been repealed, effective January 1, 1989. However,
legiglation vhich affects both passenger carriers and property carriers
vith regard to sefety wvas also passed, to be effective January 1, 1989,

(AB 3489 (Ch. 916) 1988)

Thig reasolution will delegate to the Executive Director authority to re-
spond to California Highvay Patrol recommendations for both passenger
carriers and property carriers. It relies on both new legislation and

continuing statutory authority.

Section 768 reads, in part: "The Department of the California High-
vay Patrol shall have the primary reaponsibility for the regulation of
the safety of operation of passenger stage corporations, highvay common
carriera, and other motor carriers. The Commisesion shall cooperate with
the Departrment of the California Highvay Patrol to ensure eafe operation

. of the carriers.®
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Sections 1033.5 (passenger stage corporations) and 5378 (a)
(charter-party carriera) authorize the suspension or revocation of the
operating authority of theae carriersg for safety-related reasons as
shovn by the recorde of the Commission, the Department of Hotor Vehicles,

the Highwvay Patrol or the carrier.

Sectione 1070 (highvay comman carriers and cement carriers) and
3774 (highvay permit carriers) authorize the suspension or revocation
of the operating authority of these carriers for safety-relsted reasons
ag shovn by the recorde of the commission, the Highvay Patrol or the

carrier.

Section 5373.1 (c), effective January 1, 1989, reads, in part: "The
Commisaion shall require each charter-party carrier to pass an annuel bus
terminel inspection conducted by the Department of the Californis Highvay

Patrol . . . °®

Section 5374, (Charter-Party Carriers) effective Janusry 1, 1989
reade) Before 8 permit or certificate is issued, the commission shall re-
quire the applicant to eatablish reasonable fitness and financial reaspon-
sibility to initiate and conduct the proposed transportation services.
The commiseion shall not issued a permit or certificate pursuvant to thise
chapter unless the applicant certifies on a form acceptable to the con-
migsion that the applicant will maintain ite vehicles in a gafe operating
condition and in compliesnce vith the VYehicle Code and with regulations
in Title 13 of the California Administrative Code relative to motor

vehicle safety.
Section 1©33.7, effective January 1, 1989, reads:

(a) Upon receipt of a vritten recommendation from the Department of
the California Highvay Patrol that the certificate of a passenger stage
corporation be guspended for coneistent failure to maintain any vehicle
uged in transportation for compensation in a safe operating condition or
to conply with the Yehicle Code or with regulations contained in Title i3
of the California Code of Regulatione relative to motor vehicle safety,
the commission shall, pending a hearing in the matter pursuant to subdi-
vision (c), suspend the corporation’s certificate. The department’s
¥rittén recommendation shall be made under oath, and shall specifically
indicate compliance vwith subdivision (b). The departwment’s vritten reconmn-
mendation shall include a statement that the corporation’s continued

. aperation presents an immediate danger to the safety of the public and
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of itae employeesa. The commisaion shall reinstate the corporation’s certi-
ficate suspended under this aubdivision promptly upon receipt of a vrit-
ten recommendation from the department that the corporation’s safety conm-
pliance hss improved to the satisfaction of the department, unless the
certificate has been suspended for another reason. A corporation vhose
certificate has been suspended may request that the department reinspect
its terminsl and vehicles. Upon receipt of a request, the department
shall perform a reinspection within a reasonable time.

(b) Before transmitting a recommendetion pursuant to subdivision (a}
to the commission, the Depsartment of the Celifornia Highvay Patrol shall
notify the passenger stage corporation in writing of all of the follov-
ing:
{1) That the department has determined that the corporation’s safety
record is uneatisfactory, furnishing a copy of any documentation or
sumnnary of any other evidence supporting the determination.

(2) That the determination may result in a suspension or revocation of
the corporation’s certificate by the cowmmission.

{3) That the corporation may request a reviev of the determination by
the department within five days of its receipt of the notice required
under thise subdivision. If a reviewv pursuant to this paragraph is
requested by the corporation, the department shall conduct and evaluate
that reviev prior to transmitting any notification to the conmwmission
pursuant to subdivision (s},

(c) ¥henever the commission suspende the certificate of any passenger
stage corporation pursuant to subdivision (a), the commission shall fur-
nish the corporation vritten notice of the suspension and shall hold a
hearing vithin a reasonable time, not to exceed 21 days after s vritten
request therefor is filed vith the commission, vith a copy thereof fur-
nished to the Department of the California Highvay Patrol. At the hear-
ing, the corporation shall shov cause vhy the suspension should not be
continued., At the conclusion of the hearing, the comwmission ray, in addi-
tion to any other spplicable penalty provided in this part, terminate the
suspension, continue the suspension in effect, or revoke the certificate.

Sections 3774.5 (highvay perwmit carriers), 5285.5 (household goods
carriers), and 5378.5 (charter-party carriers), all aleo effective
January 1, 1989, read essentially the same as 1033.7, the difference be-
ing the type of carrier named.
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Seotion 34505.1 of the California Yehicle Code reads: Upon deter-
mining that a tour bus operator failed to complete and document an in-
apection required by this code, or that a tour bus operator’s terminsl
is rated unsatisfactory, the department shall recommend to the Public
Utilities Commigsion or the Interastate Commerce Commigaion that the
carrier’s operating asuthority be denied, suspended, or revoked, vhich-
ever is appropriate. The department shall retein a record, by operator,
of every recommendation made pursuant to this action.

Prompt action on Highwvay Patrol recommendations is necessary for the pro-
tection of the public. The proposed réesolution vould permit the full
implementation of the actione prescribed by the Code for both passenger

carriers and property carrieras.

IT IS ORDERED that1
1. Resolution TL-18257 is rescinded.

2. The Executive Director is directed to suspend the operating
authority of any Passenger Stage Corporation, Charter-Perty
Carrier, Highway Common Carrier, Cement Carrier, Highvay
Permit Carrier or Hougehold Goods Carrier upon vritten noti-
fication from the California Highwvay Patrol that:

(a) the carrier has consistently failed to maintain vehicles
used in transportation for compensation in a safe operating
condition or to comply with the Yehicle Code or with regula-
tions contained in Title 13 of the Celifornia Code of Regula-
tions relative to motor vehicle aafetyi (b) the Patrol recon-
mends that the carrier’s operating authority be suspendedi and
{c) the Patrol has informed the carrier in writing that: (1)
the Patrol has determined that the carrier's safety record is
unsatisfactory (and furnished the carrier a copy of any docu-
mentation or summary of any evidence supporting the determina-
tion), {(1i) this determination may result in a suspension or
revocation of the carrier’s authority by the commission, and
(iii) the carrier may request a reviev of the determination by
the Patrol, within five days of the cerrier’s receipt of the
notice of the determinationi and (d) the Patrol has conducted a
reviev of its determination, if such reviev vas properly
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requested, Hovever, the Executive birector shall suspend such
operating authority only if the Patrol’s recormendation is
made under oath, and includes a statement that the carrier’s
continued operation pregentae an immedliate danger to the safety
of the public and of its employees.

Upon receipt of written recommendation from the Highvay Patrol
that an application for nev, or renewvsl, charter-party carrier
authority be denied for fallure to pass safety inspection the

Executive Director shall deny the application.

Upon receipt of vwritten notification from the Highvay Patrol
that a Charter-Party Carrier has failed ita annual bus terminal
inapection the Executive Director shasll suspend the carrier’se

authority,

The Executive Director shall pronptly furnish the carrier vith
vritten notice of any denial or suspension under paragraph 2, 3,
or 4 above. The notice of any such denial of renewval authority
or of any such suspension shall inform the carriert: (a) hov it
may obtain & reinspection by the Highvay Patroli and (b) that if
it vishea to contest the commission’s action it may obtain a
hearing by filing with the commission’s decket office an origi-
nal and five (5) copies of a caompleted Application for Hearing
form, with a copy thereof furnished to the California Highvay
Patrol. (A blank copy of this form shall accompany the notice
eent to the carrier.) On receipt of a completed Application for
Hearing form, the ALJ Division shall schedule a hearing, to be
held within 21 days from the date the form was filed (unless the
carrier requests a postponement). The notice of any suspension
pursuant to this resolution shall also inform the carrier that
ite operating suthority vill be revoked 92 days after suspen-
sion, if it has not been reinstated by then, and if no hearing

has been requested.

The Executive Director ghall reinastate a Passenger Stage Corpor-
ation, Charter-Party Carrier, Highvay Common Carrier, Cement
Carrter, Highvay Permit Carrier or Household Goods Carrier sus-
pended purguant to this resolution upon vritten recommendation
from the Patrol that the carrier’s gafety compliance has improv-
ed to the gatisfaction of the Patrol. Hovever, the Executive
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Director eshall not reinstate operating authority that is then
suapended, revoked, or subject to suspension for other reasons.

After 90 days, any operating authority suspended pursusnt to
this resolution and not eligible for reinstatement pursuant to
Patrol recommendation shall be revoked by the Executive Direc-
tor, unless the carrier has requested a hearing pursuant to

paragraph 5 hereof.

Each denisl, suspension or revocation issuved under authority of
this resolution shall reoite that it wae iesued pursuvant to this
resolution. Each such deniasl, suspension or revocation, vhen
signed by the Executive Director, shall be deemed to be the
order of the commission.

This resolution is effective January 1, 1989,

1 certify that this resolution vas adopted by the Public Utilities

DEC19 1988

Commiseion at its regulsr meeting on

The folloving Commissioners approved it.

STANLEY W. HULETT
- President
DONALD VIAL
FREDERICK R DUDA
G. MITCHELL, WILK
JOHN R OHANIAN
Cormamissionery




