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RESOLUTION

RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR TO: CAMCEL THE .
REGISTRATION OF INTERSTATE AND FOREIGN CARRIERS UPCHN DETERMINATION OF
INSURANCE LAPSE OR TERMINATICN; AND SUSPEND THE REGISTRATICGN OF PRIVATE
CARRIERS UPON DETERMINATION CF INSURANCE LAPSE OR TERMINATICN; AND
SUSPEND AND REVCKE THE REGISTRATION OF PRIVATE CARRIERS ON THE BASIS OF
THE RECGMMENDATICN COF THE CALIFCRNIA HIGINAY PATROL; AND INCREASE THE
INITIAL AND ANNUAL REMEWAL FEES FOR REGISTRATION OF PRIVATE CARRIERS

SUMARY

Chapter 1144, statutes of 1991 (SB 1227), amended certain relevant sections
and added other sections to the Public Utilities Code concerningt 1)
cancellation of Interstate and Foreign carrier registrations for failure to
raintain insurance} 2) suspension of private carrier registrations for failure
to maintain insurance as required by Section 4010; 3) suspension of private
carrier registrations on the basis of the recommendation of the Califomia
Higlay Patrol for failure to comply with safety statutes or requlations or to
enroll all drivers in the pull notice system; and 4) an increase in
registraticn fees for private carriers. This resolution will implement
Chapter 1144.

STATUTCRY REQUIREMENTS

Section 3921, relating to interstate and foreign highway carriers of prcperty
and passengers, has been added to the Public Ltilities Code to read:

{a) wherever the Conmission determines that the certificate of insurarce or
surety bond of a carrier or evidence of the carrier’s qualification as a self-
insurer has lapsed or been termminated, the cormission shall suspend, cancel,
or revoke the carrier’s registration.

{b) The coemission shall notify the carrier of any action taken under
subdivision (a).

Section 4006 of the Public Utilities Code, relating to private carriers, has
been arended to readt

(a) A fee of twenty-five dollars ($25) shall be paid to the canmission for
the filing of the initial registration, and an annual rencwal fee of twenty
dollars ($20) shall also be paid. The fees required to be paid by carriers of
prcperty pursuant to this secticn shall be deposited in the Transportation
Rate Fund. The fees required to be paid by carriers of passengers pursuant to
this section shall be deposited in the Public Utilities Coamission
Transportation Reimbursement Account in the Gereral Fund.

(b) Motwithstanding subdivision (a), the camission may increase the amount
of the initial registration fee to not more than thirty-five dollars ($35) and
the amount of the annual renewal fee to not more that thirty dollars ($30) if
the comission finds ard determines that to do so is necessary to defray the
costs of inplearenting Section 4022, If the camission increases either fee
pursuant to this subdivision, it shall prepare and transmit to the Joint
Legislative Budget Canmittee, the Assembly Comittee on Utilities and
Carerce, and the Senate Camittee on Energy and Public Utilities a report of
the amount of the increase instituted together with an audited staterent of
the receipts and disbursements related to the administration of private
carrier registrations.
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Saction 4010 of the Public Utilities Code, relating to private carriers, has
been amended to read:

(a) Registration shall not be granted to any private carvier until there is
filed with and accepted by the camission, in the form that it prescribes, a
currently effective certificate of insurance or a surety bond evidencing
protection against liability imposed by law for the payment of damages for
personal injury to, or death of, any person or property damage, or both.

(b) whenever the camission determines that the certificate of insurance or
surety bond of a private carrier has lapsed or been teminated, the camission
shall suspend the private carrier’s registration.

(c) The camnission shall notify the private carrier of any action taken
under subdivision (b).

Section 4022, relating to private carriers, has been added to the Public
Utilities Code. In that section, the word department refers to the California
Higlway Patrol and that section now readst

{a) Upon receipt of a written recammendation from the departirent that the
registration of a private carrier be suspended for failure to either (1)
maintain any vehicle of the carrier in a safe operating condition or to corply
with the Vehicle Code or with regulations contained in Title 13 of the
California Code of Requlations relative to motor carrier safety, if that
failure is either a consistent failure or presents an irminent danger to
public safety, or (2) enroll all drivers in the pull notice system as required
by Section 1808.1 of the Vehicle Code, the camission shall, pending a héaring
in the matter pursuant to subdivision (d), suspend the carrier'’'s registration.
The department’s written reccarendation shall specifically indicate compliance
with subdivision (c).

(b) A private carrier whose registration is suspended pursuant to
subdivision (a) may obtain a reinspection of its teminal and vehicles by the
department by submitting a written request for reinstatement to the camission
and paying a reinstatement fee of one hundred twenty-five dollars ($125). The
camission shall deposit all reinstatement fees collected from carriers of
property pursuant to this section in the Transportation Rate Fund. The fees
required to be paid by carriers of passengers pursuant to this section shall
be deposited in the Public Utilities Camnission Transportation Reimbursement
Account in the Gereral Fund. Upon payment of the fee, the camission shall
forward a request for reinspection to the department which shall perfom a
reinspection within a reasonable time. The camission shall reinstate a
carrier’s registration suspended under subdivision (a) promptly upon receipt
of a written recamendation from the department that the carrier’s safety
corpliance has improved to the satisfaction of the department, unless the
registration is suspended for another reason or has been revoked.

(c) Before transmitting a recommendation pursuant to subdivision (a) to the
camission, the department shall notify the private carrier in writing of all
of the followingt

(1) That the department has detemined that the carrier’s safety record is
unsatisfactory, furnishing a copy of any documentation or summary of any other
evidence supporting the detemination.

(2) That the determination may result in a suspension or revocation of the
carrier’s registration by the cormission,

(3) That the carrier may request a review of the determmination by the
department within five days of its receipt of the notice required under this
subdivision. If a review pursuant to this paragraph is requested by the
carrier, the department shall conduct and evaluate that review prior to
transmitting any notification to the comission pursuvant to subdivision (a).




R
" Resolution TL~18464
. Transportation Division

Page 3 of 5 pages

(d) whenever the carmission susperds the registration of any private
carrier pursuvant to subdivision (a), the camission shall furnish the carrier
written notice of the suspension and shall hold a hearing within a reasonable
time, ot to exceed 21 days, after a written request therefor is filed with
the camission, with a copy thereof furnished to the departirent. At the
hearing, the carrier shall show cause why the suspension should not be
continued. At the conclusion of the hearing, the comnission may terminate the
suspension, continue the suspension in effect, or revoke the registration.
The camission may revoke the registration of any carrier suspended pursuant
to subdivision (a) at any time 90 days or more after its suspension if the
camission has not received a written recamendation for reinstatement from
the department and the carrier has not filed a written request for a hearing
with the camission.

Section 34505.7 of the Vehicle Code has been added to read!

(@) Upon detemining that a private carrier, as defired in Section 4001 of
the Public Utilities Code, has either (1) failed to maintain any vehicle of
the carrier in a safe operating condition or to comply with the Vehicle Code
or with regulations contained in Title 13 of the California Code of
Requlations relative to motor carrier safety, and, in the department’s
opinion, the failure presents an inminent danger to public safety or
constitutes such a consistent failure as to justify a recamendation to the
Public Utilities Commission, or (2) failed to emroll all drivers in the pull
notice system as required by Section 1808.1, the department shall make a
written recamendation to the Public Utilities Camission that the carrier’s
registration be suspended. Two consecutive unsatisfactory terminal ratings
assigned for failure to camily with the periodic report requirements in -
Secticn 1808.1, or cancellaiion of an employer’s enrollment by the Department
of Motor Vehicles for nonpay-ent of fees, constitutes a consistent failure.
The departiment shall retain a recoxrd, by operator, of every recommendation
made pursuant to this section. -

{b) Before transmitting a recammendation pursuant to subdivision (a), the
department shall give written notice to the carrier of all of the followings

(1) That the department has determined that the carrier’s safety record is
unsatisfactory, furnishing a copy of any documentation or sumary of any other
evidence supporting the determination.

(2) That the detemmination may result in a suspension or revocation of the
carrier’s registration by the California Public Utilities Camission.

(3) That the carrier may request a review of the determination by the
department within five days of its receipt of the notice required by this
subdivision. If a review pursuant to this paragraph is requested by the
carrier, the department shall conduct and evaluate that review prior to
transmitting any motification pursuant to subdivision (a). ’

DISCUSSION

The Comission must implement Section 4022 of the Public Utilities Code and
its suspension and hearing processes for private carciers who fail to meet
safety standards. Existing fees are mot sufficient to cover the costs of the
existing private carrier program apart from inplementing Section 4022, and
this is not expected to change in future years, Section 4006(b) allows the
Camission to increase the registration and renewal fees for private carriers
by $10 if necessary to defray the costs of implementing Section 4022. The
staff estimates that the Comission will annuvally suspend the registrations of
400-500 private carriers under Section 4022. Based on this level of activity,
the staff estimates the cost of implerentation as $200,850 annually, on an on-
going basis (mot including one time start-up costs). Increasing fees for the
initial registration from $25 to $35 and the rencwal fee from $20 to $30
(along with expected reinspection fees) will generate additional revenues
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estimated at $184,200 annually. The Camission therefore finds and determines

Scction 4022,

. that this fee increase is necessary to defray the costs of implementing

The Cammission’s prompt action on Highway Patrol recammendations and
enforcement of insurance requirements is necessary for the protection of the
public. The increase in registration filing fees is necessary for the purpose
of providing funding to administer the private carrier safety suspension
program. This resolution will pemmit full implementation of the actions
prescribed by the Public Utilities Code and the California Vehicle Code for
both private carriers and interstate and foreign carriers as amended by
Chapter 1144, statutes of 1931 (SB 1227).

FINDING OF FACT

1. It is necessary to ircrease the initial registration fee from $25 to
$35 and the renewal fee from $20 to $30 for private carriers to defray
the costs of implementing Section 4022 of the Public Utilities Code.

IT IS ORDERED that:

1. The Executive Director shall cancel the registration of an Interstate
or Foreign Highway carrier upon determination that its certificate of
insurance or surety bond or evidence of the carrier’s qualification as
a self-insurer has lapsed or been teminated and notify the carrier of

said action.

The Executive Director shall suspend the registration of a private
carrier upon detemination that its certificate of insurance or surety
bond has lapsed or been terminated and notify the carrier of said
action.

The Executive Director shall suspend the registration of any private
carrier upon written notification from the California Highway Patrol
that: {(a) (1) the carrier has failed to maintain any vehicle in a safe
operating condition or to caply with the Vehicle Code or with
regulations contained in Title 13 of the California Code of Requlations
relative to motor carrier safety, and that failure is either a
consistent failure or presents an imminent danger to public safety, or
(2) has failed to enroll all drivers in the pull notice system as
required by Section 1808.1 of the Vehicle Code; and (b) the Patrol
recammends that the carrier’s registration be suspended; and (c) the
Patrol informed the carrier in writing that: (1)} the Patrol determined
that the carrier’s safety record is unsatisfactory and furnished the
carrier a copy of any documentation or sumary of any evidence
supporting the determination, and (2) this detemination may result in
suspension or revocation of the carrier’s registration by the
Commission, and (3) the carrier may request a review of the
determination by the Patrol within five days of the carrier’s receipt
of the notice of the determination; and (d) the Patrol has conducted
arnd evalvated a review of its determination, if such review was

properly requested.

The Executive Director shall promptly furnish the carrier with written
rotice of any suspension under paragrarh 3 above, or any revocation
under paragraph 6 below. The notice of any such suspension shall
inform the carrier that it may obtain a reinspection by the Highlray
Patrol by sulmitting a written request for reinstatement to the
Cammission and paying a reinstatewent fee of $125. In addition, the
notice of any such suspension shall infom the carrier that if it
wishes to contest the Comission’s suspension it may obtain a hearing
by filing with the Comission’s docket office an original and five (5)
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copies of a capleted A;plication
furnished to the California Highway
shall accarpany the rnotice sent to
ted Application for Hearing form, the ALJ pivision shall
' to be held withi 21 days from the date the form was filed
requests a postponment) . The notice of any
t to this resolution shall also inform the carrier
ion will be revoked 90 days after suspension 3
mstataibythenardif mtearinghasbeenmxeswd.

The Executive Director shall rei i i registration
suspenced pursuant to paragraph i i i
recamendation from the Patrol that the carrier’s safety corpliance has
improved to the satisfaction of the Patrol. However, the Executive
Director shall not reinstate a registration that is suspenced or
subject to suspension for other reasons, Or that has been revoked.

After 90 days, anwy registration suspended pursuant paragraph 3 and not
eligible for reinstaterent pursuant to pPatrol recamendation shall be
yevoked by i i unless the carrier has requested a

hearing pursuan ph 4 £.

Each cancellation, suspension or revocation jssued under authority of
this resolution skall recite that it was issued pursuant to this
resolution. Each cancellation, suspensicn and revocation, when sigred
the Executive Director or his desigree, shall be deemed to be the

order of the Comuission.

To implement Sesticn 4022 of the public Gtilities Cccey the Executive
Director shall {ncrease the amcunt of tr2 initial registration fee for
private carriers from twent _five dollars ($25) to thirty-five ($35)

and the annual rere~al fee from twenty collars ($20)-to thirty dollars

the Joint
jties ard
on Energy and public utilities a
the increase {nstituted in paragraph 8 together
audited statement of the receipts and disbursements related to
ion of private carrier registrations.

This resolution is effective today.

jes Com:d ssion

1 certify that this resolution was mﬁf‘rxg ﬂ the public ytilit
at its regular meeting on T .

The following camissioners approved it.

PATRICIA M. ECKERT
president

JOHH B. OHANIAN
DANIEL Wi FESSLER
NORMAN D. SHUMWAY
Commissioners




