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RESOLUTION

RESOLDUTION AUTHORIZING THE EXECUIIVE DIRECIOR TO: SUSPEND THE OPERATING
AUTHORITY OF AND IMPOSE FINES ON A CARRIER WHO FILES A FALSE STATEMENT
RELATIVE TO XITS WORKERS’ COMPENSATION STAIUS PURSUANT TO THE ISSUANCE
OF A STOP ORDER BY THE DEPARIMENT OF INDUSTRIAL RELATIONS (DIR) AND AN
INVESTIGATION BY THE COMMISSION:; AND REVOKE THE QPERATING AUTHORITY CF
A CARRIER WHO IS THE SUBJECT OF A COMPLAINT FROM THE DIR DUE TO A FINAL
JUDQENT ENTERED AGAINST IT FOR WORKERS/ COMPENSATION VIOLATIONS; AND
RELEASE CARRIER INFORMATION TO DIR RELEVANT TO THE ENFORCEMENT OF
WORKERS/ OOMPENSATION LAWS; AND PROHIBIT THE ISSUANCE AND TRANSFERENCE
OF ANY CERIIFICATE OR PERMIT TO ANY PERSON OR CORPORATION AGAINST WHOM
A FINAL JUDGQMENT HAS BEEN ENTERED AND WHOSE NAME HAS EEEN TRANSMITTED
TO THE COMMISSION BY DIR

SOIMMARY.

Chapter 1071, statutes of 1991 (AB 410), amended certain relevant sections and
added other sections to the Public Utilities Code concernm; 1) suspensien of
operating autherity and imposition of fines on a carrier who files a false
statement relative to its workers’ compensation status pursuant to the
issuance of a stop ordex by DIR and an :mvest:.gat:.on by the Comuission; 2)
revocation of the cpexating authority of a carrier who is the subject of a

complaint Lrom the Department of Industrial Relations (DIR) due to a final
judgment entexed against it for workers’ compensation viclations: 3) release
of carrier information to DIR relevant to the enforcement of the workers’
ccnpensa.t;.on laws; and 4) prehibition of the issuance or txansference of any
certificate or permit to any person or corporation against whom a final

Judgment has been entered and whose name has been transmitted to the
c:xmission by DIR. This xesolution will implement Chaptexr 1071.

STATUTORY REQUIREMENTS
Section 324 has been added to the Public Utilities Code to read:

The executive dmectorofthemz.ss:.onmy release to the Director of
Industrial Relations any information concerning any person, corporation, or
other entity under the Jurisdiction ard contxel of the commission relevant to
the enforcement of the workers’ compensation laws of this state.
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Section 1031.5 has been added to the Public Utilities Code to ywead:

The commission shall not issue or authorize the transfer of any
certificate under this article to any person, fixm, or corporatlon or to any
officer or director of the firm, corperation, or other entity acqainst whom a
f.xml Judgrenthasbeenemexedandwhosenamehasbeenmnsmttedmthe
camission pursuant to Section 3716.4 of the labkor Code, unless that judgment

has been satisfied or has been discharged in accordance with the bankxuptey
laws of the United States.

Section 1033.8 has been added to the Public Utilities Code to read:

(2) Upen receipt of a stop oxder issued by the Director of Industrial
Relations pursuant to Section 3710.1 of the Lakoxr Code, the commission shall
investigate to determine whether the passengexr stage corporat;on has filed a
false statement relative to workers’ compensation nsurance coverage, in
violation of statute, or rules or orders of the camuission. If, after notice
ardopportm:.tytobeheard the commission determines that there has been a
vielaticn of statute, or rules or orders of the camission, the cammission
shall mpose appropmte pemlt;s, which may include a fine and suspension of
operating authority for a violation.

(®) Upon receipt of a complaint from the Director of Industrial
Relations that a final judgment has been entered against any passenger stage
corporation as a result of an awaxd having been made to an employee
pursuant to Section 3716.2 of the Labor Code, the cammission shall, 30
days from the date ~tice to the corporation is mailed, xevoke t.he

corporation’s cert’ ..cate of public convenience and necessity, unless the
judgment has keen satisfied or has been discharged in accordance with the
bmﬁcruptcylawsofthevmtedsmworthecorpommonrequestsahearmg
pursuant to subdivision (¢).

(¢) Within seven days of receipt of a complaint from the Divecter of
Inchastrial Relations that a final Jjudgment has been entered acainst any
passengex stage corporation as a result of an award having been made to an
axployee paxsuant €O Section 3716.2 of the Labor Code, the commission shall
fumish to the corporation named in the final Jjudguent written notice of the
right to a hearing recarding the complaint and the procedure to follow to
request a hearing. The notice shall state that the commission is required to
revcke the corporation’s certificate of public convenience and necessity to
cperate pursuant to subdivision (®) after 30 days from the date the notice is
mailed unless the corporation provides proof that the judgment is satisfied or
hasbemdlschaxgedmacco:dancemththebmﬁmptcylawsofthevmted
States and the cammission has been so notified seven days prior to the
conclusion of the 30-day waiting period. The notice shall also inform the
corporation of a right to a hearing and the procedures to follow to regquest a
hearing. The corporation may request a hearing within 10 days f£rom the date
the notice is sent by the cammission. The request for the hearing shall stay
the revocation. The hearing shall be beld within 30 days of the receipt of
the request. If the comission finds that an unsatisfied judgment exists

a debt arising undexr Section 3717 of the Labor Code, ﬂaecmmssn.on

shall immediately revoke the corporatien’s certificate of publxc oonvmence
and necessity.
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Section 1061.5 has been added to the Public Utilities Code to read:

The comission shall not issue or authorize the transfer of any certificate
under this article to any persen or corporation against whom a final judgrent
has been entered and whose name has been transmitted to the comission
pursuant to Section 3716.4 of the Labor Code, unless that judgment has been

satmﬁedorhasbemdxschaxgedmaooordamemﬂuthebaﬁauptcthsofﬂne
United States.

Section 1070.6 has been added o the Public Utilities Code to read:

(a) Upon xeceipt of a stop oxder issued by the Director of Industrial
Relations parsuant to Section 3710.1 of the Labor Code, the commission
shall investicate to determine whether the highway common carrier or cement
carrier has filed a false statement relative to workers’ compensation
insurance coverage, in violation of statute, or rules or oxders of the
camission. If, ar:ernota.ceandoppormm.tybobehea:d the commission
detem:m that there has been a v1o1.at:xon of statute, or rules or orders of
the commission, the oomnss:.on shall :.mpose appropriate penalties, which may
include a fine and suspension of operating authority for a violation.

(®) Upen receipt of a camplaint from the Director of Industrial Relations
that a final judgment has been entered against any highway common carrier or
cement carrier as a result of an award having been made to an employee
pursuant to Section 3716.2 of the Labor Code, the commission shall, 30 days
zrmthedatenot:xcetothecarnerlsmled, mvokethecarner's
certificate of public convenience and necessity, unless the judgment
hasbeensausﬂedorhasbeend;schazgedmaccordancemththebanh:uptcy

lawsotthevnuedscat&sorthecaxnermquestsahearmgpuxsuantto
subdivision (¢).

(¢) Within seven days of receipt of a camplaint frem the Director of
Industrial

Relations that a final judgment has been entered against any
highway ccmmon carxier or cement carrier as a result of an award having been

made to an employee pursuant to Section 3716.2 of the Labor Code, the
comissicn shall furnish to the corporation named in the final judgment
written notice ofthenghttoaheanngregardmgthecmplamtandthe
proceduxe to follow to request a hearing. The notice shall state that the
camission is required to revoke the carrier’s certificate of public
corvenience and necessity to cperate pursuant to subdivision (b) after 30 days
from the date the notice is mailed unless the coxporation provides proof that
the judgrent is satisfied or has been discharged in accordance with the
bankruptcy laws of the United States and the commission has been so notified
seven days prior to the conclusicn of the 30-day waiting peried. The notice
shallalsomfonnthecarnerofanghttoahearmgandthepmoeduresto
follow to request a bearing. The carvier may request a hearing within 10 days
Zram the date the notice is sent by the commission. The request for the
hearing shall stay the revocation. The hearing shall be held within 30 days
of the receipt of the request. If the commission finds that an unsatisfied
Judgment. exists concexrning a debt arising under Section 3717 of the Labor

Code, the cammission shall imediately reveke the caxrier’s cextificate of
public convenience and necessity.

Section 3553.1 has been added to the Public Utilities Code to read:

The camission shall not issue or authorize the transfer of any permit
undex this chapter to any person or corporation acqainst whem a final judgment
has been entered and whose name has been transmitted to the cenmission
pursuant to Section 3716.4 of the JLabor Code, wnless that Jjudgment has been

satisfied or has been discharged in accordance with the bankruptcy laws of the
United States.
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Secticn 3774.6 has been added to the Public Utilities Code to read:

(2) Upon receipt of a stop order issued by the Director of Industrial
Relations puxsuant to Section 3710.1 of the Labor Code, the cammission shall
investigate to determine whether the highway pexmit carrier has filed a false
statement relative to workers’ ocmpensat:mn insurance coverage, in violation
of statute, or rules or orders of the commission. If, after notice and
opportunity to be heard, the camission detexmines that there has been a
violation of statute, or xules or orders of the ccmmss:.on, the commission
shall impose appropriate penalties, which may include a fine and suspension of
operating authority for a violatien.

(b) Upon receipt of a camplaint from the Director of Industrial Relations
that a final judgnent has been entered against any highway permit carrier as a
result of an awaxd having been made to an employee pursuant to Section 3716.2
of the labor Code, the commission shall, 30 days from the date the carrier is
mailed the notice, revoke the carrier’s pexrmit unless the Jjudgment has been
satisfied or has been dischaxrged in accordance with the bankruptcy laws of the
United States or the carxier requests a hearing pursvant to subdivision (c).

(¢) within seven days of receipt of a complaint fxem the Director of
Industrial Relations that a final judgment has been entered agqainst any
m.gnwaypermtmerasamultofanawazﬂhammbeenmdetoanmployee
parsuant to Section 3716.2 of the Labor Code, the commission shall furnish to
the carrier named in the final judgment written notice of the right to a
hearing regaxding the camplaint and the procedure to follow to request a
hearing. The notice shall state that the commission is required to revcke the
carrier’s pexmit to cperate pursuant to subdivision (b) after 30 days from the
date the notice is mailed unless the carrier provides proof that the judgnent
is satisfied or has been discharged in accordance with the bankruptcy laws of
the United States and the commission has been so notified seven days pnor to
the conclusion of the 30—day waiting period. The notice shall also inform the
ca:nerofanghttoahemnganitheprocedurestofollwtorequesta
hearing. mecaxrmermquuestahearmgmthmmdaysfmmedauethe
notice is sent by the commission. The request for the hearing shall stay the
revocation. mehearugsha.llbeheldw:.thm30daysofthereceiptofthe
request. If the camission finds that an unsatisfied judgment exists
concerning a debt arising under Section 3717 of the Labor Code, the commission
shall immediately revoke the carriexr’s permit.

Section 5135.6 has been added to the Public Utilities Code to read:

'meccnmsszonshallnotlssueorauthomethetxansferofanypermt
under this chaptexr to any person or corporation against whom a final judgment
has been entered and whose name has been transmitted to the comission
pursuant to Secticn 3716.4 of the Labor Code, unless that judgment has been

satlsfxedorhasbeend;schaxgedmaccoxdamemﬂmthebarﬁmptcyhmofme
United States.

Section 5285.5 has been added to the Public Utilities Code to read:

(a) Upon receipt of a stop ordex issued by the Director of Industrial
Relations pursuant to Section 3710.1 of the Labor Code, the cormission shall
investicate to detexmine whether the houschold goods carrier has filed a false
statement relative to workers’ ccmpensata.on :.nsurance coverage, in violation
of statute, or xules or ordexs of the comission. If, after notice and

ity o be hoard, ﬂxecmss;ondemmrmﬂmtthemha.,beena
viclatien of statute, or rules or orders of the camission, the commission
shall impose appropriate penalties, which may include a £ine and suspension of
opexating authority for a vielation.
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() Upon receipt of a camplaint from the Director of Industrial Relations
that a final Jjudgment has been entered acainst any household goods carrier as
a result of an award having been made to an employee pursuant to Section
3716.2 of the Labor Code, the camuission shall, 30 days from the date the
carrier is mailed the notice, xevoke the carrier’s permit unless the Jjudgment
has been satisfied or has been discharged in accordance with the bankxuptey

laws of the United States or ‘the carrier requests a hearing purseant to
subdivision (c).

(c) Within seven days of receipt of a complaint from the Dixector of
Industrial Relations that a final judgment has been entered against any
household goods carrier as a result of an awaxd having been made to an
employee pursuant to Section 3716.2 of the Labor Code, the cormmission shall
furnish the carrier named in the final Jjudgment written notice of the right to
a hearing roegarding the complaint and the procedure to follow to request a
hearing. The notice shall state that the camission is required to revoke the
caxrier’s permit to operate pursuant to subdivision (b) after 30 days from the
date the notice is malled unless the carriexr provides proof that the judgment
is satisfied or has been discharged in accordance with the bankruptey laws of
the United States and the comuission has been so netified seven days prier to
the conclusion of the 30-~day waiting pericd. The notice shall also inform the
caxrier of a right o a hearing and the procedures to follow to request a
hearing. The carrier may request a hearing within 10 days from the date the
notice is sent by the conmmission. The request for the hearing shall stay the
revocation. The hearing shall be held within 30 days of the receipt of the
request. If the commission finds that an unsatisfied judgment exists
concerning a debt arising undexr Section 3717 of the Labor Code, the comission
shall immediately revoke the carriexr’s permit.

Section 5373.5 has been added to the Public Utilities Cede to read:

The camission shall not issue or authorize the transfer of any certificate or
permit under this chapter to any person or corporation against whom a final
Judgment has been entered and whose name has been transmitted to the
camission pursuant to Section 3716.4 of the labor Code, unless that judgment

has been satisfied or has been discharged in accordance with the bankruptey
laws of the United States.

Section 5378.7 has been added to the Publie Utilities Code to read:

(a) Upon receipt of a stop order issued by the Director of Industrial
Relations pursuant to Section 3710.1 of the Labor Code, the commission shall
investigate to determine whether the charter-party carrier of passengers has
filed a false statement relative to workers’ compensation insurance coverage,
in vioclation of statute, or rules or orders of the comission. If, after
notice and opportunity to be heard, the commission determines that there has
been a violaticn of statute, or rules or orders of the camission, the
camission shall impose appropriate pemalties, which may include a fine and
suspension of operating authority for a violation.

() Upon receipt of a complaint froam the Director of Industrial Relations
that a Linal judgment has been entered against any charter-party carrier of

erders as a result of an award having been made to an employee pursuant to
Section 3716.2 of the Labor Code, the commission shall, 30 days fxom the date
the carxier is mailed the notice, revoke the carrier’s permit unless the
Judgment has been satisfied or has been discharged in accordance with
bankruptey laws of the United States or the carrier recuests a hearing
Pursuant to subdivision (¢).
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(¢) within seven days of receipt of a camplaint from the Divector of
Relations that a final judgment has been entered against any

chaxter-pa:tycamerofpassengersasamultofmawazdhawngbeenmde
to an erployee pursuant to Section 3716.2 of the Labor Code, the commission
shanfum;shthecarmernmnedmthefmaljudqmemmttenmuceofthe
ngnttoaheanngregardmgthecmnplamtandthepmceduretofollcwto
request a hearing. The notice shall state that the commissicn must revoke the
carrier’s pem:.ttoopexatepursxmmto subdivision (b) after 30 days from the
date the notice is mailed unless the carrier provides proof that the judguent
msat;sﬂedorhasbeendnschaxgedmaccordancemththebamcruptcquwvof
the United States and the commission has been so notified seven days prior to
the conclusion of the 30=day waiting period. The netice shall also inform the
caxneroranghttoahearmgamthepmcedumtorollwtomqumta
hearing. The carrier shall have 10 days fxom the date the notice is sent by
the comuission to xequest a hearing. The request for the hearing shall stay
the revocation. The hearing shall be held within 30 days of the receipt of
the request. If the camission finds that an unsatisfied judgment exists
concerning a debt arising under Section 3717 of the Labor Code, the commission
shall immediately revoke the carrier’s permit.

DISCOSSION

The Camission must implement Chapter 1071. With the cocpexation and
assistance of the Department of Industrial Relations, the Commission will
execute the new regulatory remedies concerning violations of the workers’
campensation programs which are required under the Public Utilities Code as
well as participate in a cooperative effort with the Department of Industrial
Relations to ensure the maximm protection for workers allowed by law.

The Comuission’s prompt action, upon receipt of the Department of Industxial
Relations’ stop orxders and final Jjudgments, msnecmrytopmtectthe
integrity of the workers’ campensation programs supported by the Cammission.
This resolution will implement the actions prescribed by the Public Utilities

Code and the Labor Code for the specified carriers as enacted by Chapter 1071,
statutes of 1991 (AB 410).

IT IS ORDERED that:

. The Executive Director shall, uponrecelptofastoporderxssuedby
the Director of Industyial Relat:.ons pursuant to Section 3710.1 of the
Labor Code, investigate to detexmine whethexr the _passenger stage
cozporata.on, highway ccrmen can':.er, cement carrier, highway permit
carrier, houschold goods caxrier, or charter-party carrier of
passengers has filed a false statement relative to workers’
campensation insurance coverage, in violation of statute, or rules or
orders of the Commission. If the Executive Director determines that
the carrier has filed a false statement relative to workers’
campensation insurance covexage, the Executive Director shall furnish
tothecarnernamedmthestopordermtbennotlce of the right to a
hearmgregardmgthefalse statement and the procedure to follow to
request a hearing. The notice shall state that the Executive Director
is required to Dmpose appropriate penalties on the carrier, which may
include a fine in accordance with the informal citation forfeiture
procodure and suspension of the carrier’s operating author:.t}, atter 30
days frem the date the notice is mailed unless the carrier provides
proo:thatthestopo:derhasbeenrescuﬂedbybmorthecamer
prcm.d&e proof of workers’ ccmpensat:.on msxr:ance coverage ard the
Cammission has been so notified seven days prior to the ¢onclusion of
the 30-day waiting period. The notice shall inform the carrier of the
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mwnmmammtotthet&neandthatonceh&sopemtxngauthonty;s
suspended, it will remain in suspension until the carrier eithexr
provides proof of workers’ oorcpensata.on insurance coverage or proof
thatthestoporderbasbeenrwcmdedbybm. If the carrier’s
operating authority remains in suspensicn for 90 days, it will be
revoked. The notice shall also inform the carrier of a rxight to a
hearing and the procedure to follow to xequest a hearing. The carrier
mstxequestaheannngthmwdays&cmthedatetheMOemssent
by the Commission. The request for the hearing shall stay the

ion and fine. If, after hearing, it is determined that there
has been a violation of stamte, or rules or orders of the Comission,
the Commission shall impose appropmte penalties, which may include a
fine and suspension of operating authority for a violation.

The Executive Director, within seven days of receipt of a camplaint
from the Director of Industrial Relaticns that a final judgment has
been entered against any passenger stage corporation, highway common
carxier, cement caxrrier, highway permit carrier, household goods
carrier, or charter-party carrier of passengers as a result of an award
having been made to an employee pursuant to Section 3716.2 of the Labor
Code, shall furnish to the carrier named in the final judgment written
not;ceofthenghttoahearmgrega:dmgthecmplamtmﬂthe
procecure to follow to request a hearing. The notice shall state that
the Executive Director is required to revoke the carrier’s certificate
of public convenience and necessity or perm.t to operate pursuvant to
subdivision Sections 1033.8 (b)(¢), 1070.6 (b) (), 3774.6 (b)(c),
5285.5 ) (c), and 5378.7 (b) (¢) after 30 days from the date the notice
is mailed unless the carrier provides proof that the judgment is
satisfied or has been discharged in accordance with the bankruptey laws
of the United States and the Commission has been so notified seven days
Prior to the conclusion of the 30-day waiting pericd. The notice shall
also inform the carrier of a right to a hearing and the procedure to
follow to request a heaxing. mecaxnernustxequestahearmgmthm
10 days from the date the notice is sent by the Commission. The

for the hearing shall stay the revocation. The hearing shall
be held within 30 days of the receipt of the request. If, after
hearing, it :.sdetemmedthatantmsat:.snedjudgmentausts
comemmgadebtansmgmderSect&onB?ﬂ of the Labor Code, the
ccum.ss:.on shall J.mnednte.ly revoke the carrier’s certificate of mblic
convenience and necessity or permit.

The Executive Director, after receipt of a coamplaint frem the Director
of Industrial Relations that a final judgmenthasbeenenteredagamst
a passengexr stage corporation, highway cammon carrier, cement caxrier,
highway permit carxier, household goods carrier, or charter-party
carrier of passengers as a result of an award having been made to an
employee pursuant to Section 3716.2 of the Labor Code, shall, 30 days
from the date notice to the carrier is mailed, revoke the carriex’s
certificate of public convenience and necessity or pexmit unless the
judgment has been satisfied or has been discharged in accordance with
the banluptey laws of the United States or the carxrier requests a

The Executive Director may release to the Director of Industrial

Relations any information oonoemmg any person, corporaticn, or other
entity wnder the jurisdiction and control of the Comuission relevant to

the enforcement of the workers’ campensation laws of this state.
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5. The Executive Director shall not issue or authorize the transfer of any
passenger stage corporaticn, highway coammen carrier, cement carrier,
highway permit carriex, household goods caxxier, or charter-party
carrier of passengers certificate of publlc convenience and necess;ty
or permit to any person or corporaticon against whem a final Judgment
has been entered and whose name has been transmitted to the Commission
parsuant to Section 3716.4 of the Labor Code, unless that Jjudgment bas
been satisfied or bas been discharged in accordance with the
laws of the United States.

This resolution is effective today.

I certify that this resolution was adopted by the Public Utilities Commission
at its regular meeting on  February 5, 1992 .

The following Commissicners approved it.

DANIEL wm. FESSLER
President
JOEN B. OHANIAN
PATRICIA M. ECKERT
NORMAN D. SHUMWAY
Commissioners




