
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Resolution TL-18116 
Safety , Enforceaent Division 

RESOLUTION 

RESOLUTION AOOPrING A MANDATORY c()MTROLLED SUBSTANCE AND ALCOHOL 
TESTING CERTIFICATION PROGRAM FOR PASSENGER STAGE CORPORATION AND 
CHARTER-PARTY CARRIER OF PASSENGER APPLIcAMTs AS ·REQU~[JUID BY 
CHAPTER 405, STATUTES OF 19~5 (S8 46) AND AMENDING GENERAL ORtlKRS 
151-B ANI) 158 TO INCLUDE CONTR6LL.ED SUBSTANCE AND ALCOHOL TESTING 
CERTIFICATION REQUIREllENTS.PURSUAlfT TO PUBLIC UTILITIES CODE 
SECTIONS 1032.1 AND 5374 AND RENuMBERING GENERAL ORDERS 157-8 AND 
158 TO 157-C AND 15S'-A, RESPECTIVELY 

SUIOIARY 

General Order (GO) 151-8 contains rules and regulations, governing 
the operations of charter-party carriers of p~ssengerspUrsuant 
to Chapter 8 6f oivision 2 Of the public Utilities (PU) cOde 
(beginning with section 5)51). GO 158 contains rules and 
regulations 90verning the operations of passenger stage 
corporations pursuant to Chapter 5 of oivision 1 of the PU code 
(beginning with section 1(31). 

Chapter 405, statutes of 1995 (SB 46), effective January 1, 1996, 
amended the PU Code to require the Commission, after considering 
any suggestions from the california Highway Patrol (CH~), to 
adopt a controlled substance and alcohol testing certification 
program for passenger stage and charter-party carrier applicants 
which is substantially similar t6 the program in parts 40 and 382 
of Title 49 of the Code Of Federal RegUlations (CFR), except that 
a negative test for alcohol shall show a breath alcohol 
concentration of less than 0.02 percent and driVers must show a 
valid California driVer's license at the time and piace of 
testing. The requirements for rehabilitation and for return-to­
duty and followup testing procedures must be substantially as in 
Part 382 of Title 49 of the CFR. 

Any passenger stage corporation or charter-party carrier 
applicant who proposes to employ any driver who will operate a 
vehicle having a seating capacity Of 16 persons or more, 
including the driVer, is already required by federal regulations 
and the Vehicle code to provide for a controlled SUbstance and 
alcohol testing program for those drivers. The controlled 
substance and alcohOl testing requirements under Chapte~ 405 
apply to passenger stage corporation and charter-party carrier 
applicants who pr6pose to employ any driVer who will'operate a 
vehicle with a seating capaoity of 15 persons or less, inoluding 
the driver, when the driver is not already required to comply 
with the federal testing regulations. 
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Additionally, Chaptet' 405 l-equil-"es the Commission to adopt a 
controlled substance and alcohol testing cei.-tificatiol\ program 
that includes the fOllowing elementsl 

1) Appli¢ants 'shall be respOnsible for being incompliance With 
the testing prOgram and shall p~y ali Gosts of the testing 
pr~ram, except that an employer mar require employees who test 
pos~tive to pay the costs of rehabi itati6n andreturn-to-duty 
and followoptesting. 

2) The test r~sultsshall be reported to the appli¢ant. except 
that test ~esults for applicants who.are also drivers must be 
reported directly to the Cor$~SSiOh. Further, lheCommission is 
required to perf()l."m random and for-cause inspections of· . 
applicants' documents supporting compliance with the contl'olled 
substance and alcohol testing program • 

. 3) Any negative test for a drivel' H\ust:beaccepted for one year 
as meeti~g any requh.-ement -f6r peripdic testing if the driver has 
not tested positive subsequent to the· negative result; however, 
an earlier negativer~sult shall not·be accepted as meeting the 
pre-employment testing requirement for any subsequent employ~ment. 
or any testing requirements under the prOgram other than periodic 
testing. 

4) All test results are confidential and may not be released 
without th~ e6n~ent of the driver, ek~ept a~authorized or 
required by law. No evidence' from'a positive test shall be 
admissible in a criminal prosecution concerning unlawfUl 
possession l sale or distribution of controlled substances. 

, , 

STATUTORY REOUIREMENTS 

Chapter 405 made the following changes to the Public utilities 
Code. 

Section 1032.1 was added to read: 

1032.1 (a) The- commission. shall not issue a certificate of public 
convenience and necessity pursuant to this article unless the 
applicant provides for a mandatory controlled substance and 
alcohol testing certification program as adopted by the 
commission. 

(~) The commission. after considering any suggestions made by the 
Department of the ~alifornia Highway Patrol, shall adopt a 
program that inclUdes, but need not be limited to, all of the 
following requirements: 

(1) Drivers shall test negative for each of the controlled 
substances specified in Part 40 (commencing with Section 40:1) of 
Title 49 of the COde of Fedel.~al Regulations" before employment. 
Drivers shall test negative for these contl.'olle'd substances and 
for alcoh6l at such other times as the commission, atter . . II 
consulting t~e,Department of the california Highway patrol i shall 
designate. As used in this section, a negative test for acohol 
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means an alcohol screening test showing a breath alcohol 
concentration of less than 0.02 percent. 

(2) Procedures shall be substantially as in Part 40 (commencing 
with Section 40.1) of Title 49 of the Code of Federal 
Regulation~. except that th~ driver shall show a vaiid California 
driver's license at the 'time and place of testing, al1d except as 
provided otherwise in this section. Re~irements for 
rehabilitation and for return-to-duty and followup testing, and 
othel.~ reqUirements except as provided otherwise in this ~ection, 
shall be substantially as in Pal.'t. 382 (commencing with Section 
382.101) ~f Title 49 of the COde of,Federal R~gulations. 

(3) A. test for one applicant' shall be accepted as meeting the 
same requirement for any other applicant. Any negative test . 
result shall be accep~ed for one year as meetingahy requirement 
for pel.~iodic testing for that applicant 'or' any ~ther applicant" 
if the driver has not te~ted pOsitive subsequent to a negative 
result. However t an:. earlier negative result '. sh~ll riot be , 
accepted, as meet1ng the pre~employtnent testing requir~ment fo1." 
any subsequent employment, or any testing requirements under-the 
program other than periodic testing~ .' 

(4) In the .case of, ill}' applicant who' is also a driver, test. 
results shall be l.'eported dh:'ectly to the· commission__ In all 
othel. ... cases, resultsshail be reported ~irectly to the applicant. 

(5) All test results are cohfidential and shall not be released 
without the consent of the driver, except as authorized or 
required by law. 

(6) Applicants shall be responsible for compliance with, and 
shall pay all costs of, this program with respect to their 
employees and potential employees, except 'tha\: ~n applicant may 
require employees who test positive to pay the costs of . 
rehabilitation and of return-to-duty and followup testing. 

(7) The l."equirements of the progl.'arn do not apply to any dl."ivel." 
requh,'ed to comply, with the contl.-olled substance and alcohol use 
and testing requirements of Part 38i(commencing with Section 
382.101) of Title 49 of the Code of Federal Regulations,or 
Section 34520 of the Vehicle Code, or to any driver exempted from 
the provisions of that Section. 

(c) No evidence derived from a positive test r~sultpursuant to 
the program shall be admissible in a criminal prosecution 
concerning unlawful possession, sale or distribution of 
controlled substances. 

(d) .On the request of an, applicant, the commission shall give the 
applicant a list of consortia certified purSuant to Part 382 
(commencing with Section 382.101) of Title 49 of the code of 
Federal Regulations that the commission knows offer tests in 
California.. 

(e) The comnlission shall conduct l"andom and for~caUse inspections 
of applicants' documents supporting compliance with the program. 
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(f) Fol.' put-poses of this section, "employment" includes self­
employment as an independent driver. 

Section 5374 of the Public Utilit'ies Code was amended to l-ead: 

5374. (a) Before a permit is issued or renewed t th~ commission 
shall require the applicant to establish reasonable fitness.and 
financial resp6nsibility to initiate and conduct or continue to 
conduct the proposed 01.' existing transportation services.-The 
commission shall not issue or rene~ a permit pursuant to this 
chapter unless the applicant meets both of the following 
requirementst -

(I) It c~rtif~es on a forin:acce~t~b):e to the'co~lssion.·that- the 
applicant will maintain ~ts ve,hl.cles in a ~afe. 6peratin~' 
conditic;>n and,_in <:ompltan~~ wi.th the Ve~icle. code. an~ Wl.th " 
regulatl.ons conta1ned 1n Tl.tle 13 of the-Call.fornla Code of 
Regulations relative to mOtor vehicle safety. 

(2) It pioVid~s for a mandatory c6ntroll~dsubstahce and alcohol 
testing certification prOgram as adopted by thecomrnission 
pursuant to Section 1032.1 . 

. (b) (1)' Before a cel"tificate. is issued or renewed, the commission 
shall requirethe.app~icant to e'f~ablish reasonable fitnE!ss.ahd. 
financl.al responslbill.ty to initlate and conduct Ol.~ cont111ue to 
conduct the propOsed 01' existing transpol.-tation services. The 
commlssi6n shall not issue or renew a certificate pursuant to 
this chapter unless the applicant meets all of the following 

. requirements: 
, . 
(A). It is financially and ol-ganizationally capable of conducting· 
an operation that complies with the ~.-ules and regulati()lls of the 
Department of the Califol.-nia Highway Patl·ol governing highway 
safety_ 

(B) It is committed to 9bserving the hours of ,service regulations 
of state and,- whel.-e applicable, federal law', for all persons, 
whether employees or subCarriers, operating vehicles in 
transportation for compensation under the certificate. 

(c) It has a preventive maintenance program in effect for. it"s 
vehicles used' in transportation for compensation that.conforPls to 
regulations of tqe Departmen~ of the California Highway Patrol in 
Title 13 of the California Code of Regulations. 

(D) It participates in a p1·~ram to. re'gular}y check the driving 
records6f ail persons, whether employees 01~ subcarriers, 
operating vehicles used in transportation for compensation 
requiring a class B driver's license under the certificate. 

(E) It has a safety education and training program in effect for 
all employees or subcarriersoperating vehicles used in 

"transportation for compensation • 

(F) It.will maintain its vehicles used in transportation for, 
compensation in a safe operating condition and in compliance with 
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the Vehiole Code and with regulations contained in Title 13 of 
the California Code of Regulations relative to motor vehicle 
safety. 

(0) It has filed with the commission the certificate of workers' 
compensation insurance coverage or statement required by Section 
5378.1. 

(H) It has provided the commission an address Of an office or . 
te~minal where documents suppOrting the factual mattersspecifi~d 
in the showing required by':this subdivision may be inspected by" . 
the commission and-the Department of the California Highway 
Patrol. \ 

(1) -It provides for a ~andatQry contr~lled substance and alcohol 
testing certification prOgram as adopted by the commission 
pursuant to Section 1032.1. 

(2) With.re~pect to subpal'a~ral?hs: (B) . and (~) .. of .I?a'ragraph (1), 
the comm1~s1on may base:a f1ndlllgon a cert1f1c~t1(:m by the 
commission that an appli¢ant has filed, with the commission, a 
sworn declaration of ability to comply and intent to comply. 

(c) In addition to the requirements in subdivision (b),.class A 
and class B charter-party cairiers shall meet all other state 
and, whei:e applicable, federal i:egulations as prescl"ihed._ 

DISCUSSION 

General Orders 157-B and 158 currently require all drivers of 
charter-party and passenger stage corporation vehicles to comply 
with Parts 392.4 and 392.5 of Title 49 of the CFR in regards to 
drug and alcohol use. Howeve:r, there is no CU1:rent Comntission 
requirement that cal-i-iers pl"ovlde for a controlled substance and 
alcohol testing.certification program for their drivers before 
operating authority is granted or renewed. 

chapter 405 requires the Commissioh, after considering any 
suggestions from th~ CHP, to adopt a controlled substance and 
alcohol testing certification program for passenger stage and 
charter-pa~ty car~ier applicants which is substantiallY similar 
to the prOgram in Parts 40 and 382 of Title 49 of the CPR, except 
that a negative test for alcohol shall show a breath alcohol 
concentra.ti6n6f less than 0.02 percent and drivers must show a 
valid CalifOrnia driVer's license at the time and place of 
testin~. Chapter 405 requires pre-employment testin~, and 
accol"dulg to C~apter 405, the requirements fOt- rehab1litatioli and 
for return-to-duty and followup testing procedures must be 
substantially as in Part 382 of Title 49 of the CFR. 

Commis~ion staff revieWed the. federal testing program contained 
in Parts 40'and 382 of Title 49 of the CFR and believes it 
adequate' to meet th~ safety concerns of California'scitizells 
with the. addition of criteria mandated by Chapter 405. The 
testin9progl'~m adopted by' the COTnmission will include 
additional federal testing requirements which are not 
specifically detailed in Chapter 405. Those additional testing 
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requirements aret post accident testing (Part 382.303), random 
testing (Part 382.305), and testing due to reasonable suspicion 
(Part 382.301). Further, staff contacted the CHP for 
recommendations on implementing Chapter 405. The CHP's main 
concern was that the Commission adopt regulations as similar to 
the federal regulations as possible to reduce confusion in the 
industry. This resolution achieves that goal. 

Chaptet- 405 added Section 1032.1 (b) (7) to the PU Code which . 
exempts certain drivers from the Commission's mandatory alcohol 
and contl-olled substance testing certification progl'am. Drivel:s_ 
exempted from the Commission's program are those already reqUired 
to comply with the federal program, drivers required to comply 
with Section 34520 of the Vehicle Code, or drivers specifically 
exempted from complying with Section 34520 of the Vehicle Code. 
Section 34520 of the vehicle Code requires all motor carriers and 
drivers to participate in a controlled substance and alcohol 
testing certification pl-09ram that. meets the fedet-al l.-equirements 
in 49 CFR Part 382, except that drivers of certain goven\ment 
operated emergency vehicles are exempted from.complying with the 
drug testing requ1rements of·the Vehicle Code if the drivers are 
already participating in a substance abuse detection program 
sponsored by their employer. 

The federal regulations l-equire the drivers of "commercial 
vehicles" to participate in a contt'olled substance and , 
alcohol testing program. In 49 CFR Part 382.107 a vehicle that 
is designed to transport 16 or more pa~sengers, including the 
driver, is defined as a cowmercial vehicle. Therefore, any 
passenger stage corporation or charter~party carrier applicant 
proposing to ~~ploy any driver who will operate a vehicle having 
a seating capacity of 16 persons or more, including the driver, 
is already required by. federal regulations and the Vehicle Code 
to provide for a controlled substance and alcohol testing program 
for those drivers. Any passenger stage corporation or charter~ 
pc:tt-ty carrier applicant proposing to employ any driVel"' who will 
operate a vehicle haVing a seating capacity of 15 pe~sons or 
less, including the driver, when the driver is not already 
covered by the federal regulations, is required to provide for 
the controlled substance and alcohol testing certification 
program adopted by this Commission. 

Any driver already required to comply witQ the federal testing 
regUlations does not have to comply with the requirements of 
Chapter 405. Hence, this Resolution is not intended to require 
employers to duplicate testing programs. However, when any 
driver has an accident, whatever the seating capacity of the 
vehicle being driven, the employer must administer a post 
accident drug test (Part 382.303), and when th~l~e is reasonable 
suspicion that any driver is under the influence of controlled 
substances or alcohol, whatever the seating capacity of the 
vehicle being d~-iven, the employer must administel' a drug test 
(Part 38,2.307). Also, any dl'iver covel.'ed under the federal 
regulations who is removed fl"6m a "safety ~ensitive functi<)}l" as 
defined in 49CFRParts 382.107 and 395.2 based On a controlled 
substance or alcohol test result is aut6matically hari:.-ed undel­
this Commission's program from performing a safety sensitive 
function. 
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49 CFR 40.1 states that Part 40, "Procedures For Transpol.-tation 
Workplace Drug Testin~ Programs I" is appl icable only to cal.Tiel.-s 
and theil' drivers subJect, ,to Department of Transportation (DOT) 
regulations. Chapter 405 makes passenger stage corp6l'ation and 
chal:te~--party caxrier applicants who pl.'opOse to employ drivers 
who will operate vehicles with a seating capacity of ,15 persons 
or less! including the driver, subject to the DOT drug testing 
regula~1on6 as modified by Chapter 4~S and this Commission. Part 
40 of the CFR refers to controlled substances and alcohol 
collectively as "drugs." 

There are specifio references in the fedel,-al regulations which 
confli.ct with Chapter 4o,S. We are not ~ffering an exhaustive 
list of these conflicts but intend to identify them as 
specifically as is practical. For example, in 49 CFR Part 382, a 
negative test for alcohol is indicated by a blood alcohol level 
of'less than 0.04 percent. A carrier complying with Chapte~,40S 
must have a testing program that requires drivers to show blood " 
alcoh911evels of le~s than (). ()~ \>ercent il}stead of l~ss t~an 
0.04 percent. Some of the spec1f~c parts 1n the CFR 1n wh1.ch the 
0.04 figure must be substituted with 0.02 at-e Parts 382.201, 
382.301, and 382.413." '''henevel~ there is a r~fei'ence to a , 
violation of Subpart B in regards to blood alcohol levels. for 
the purposes 6f this Commission's progra~, there is a violation 
if the driVer's bloOd alcohol level "1s0.02 or greater. The . 
requirements in Parts 382. 50S (b) and 382. 6()1 (b) (10) i'elating to " 
actions that must be taken if a driver has a blOod alcohol lovel 
of less th~n (). 04 but greatel~ than 0.02 are not applicable to the 
Commission's program. 

49 CFR Part 382.301 states that a previous negative test may be 
used to meet pre-employment testing requirements, and 49 CFR 
Part 382.405 states that an employee may request that its 
previous or current employer furnish a prospective employer with 
a copy of previous tests~However, Chapter 405, in PU Code 
Section 1032.1, specifically states that no previous negative' 
test may be used to meet pre-employment testing lLequirements. 
chapter 405 states that any negative test for a driver shall be 
accepted for one year as meeting any requirement for periodic 
testing if the driver has not tested positive subsequent to the 
negative result; however, an earlier negatiVe result shall not be 
accepted as meeting the pre-employment testing requirement for 
any subsequellt employment, or any testing requirements under the 
program other than periodic testing. Consequently, under Chapter 
40s, new applicants proposing to employ drivers who will only 
operate vehicles with a seating capacity of 15 persons or less, 
including the driver, will have to require those drivel-os to 
undergo"testing for alcohol and controlled substances as part of 
the application process in spite of any recent tests the drivers 
may have taken, unless the applicant can show that the drivers 
are currently in his employ and already enrolled in his testing 
program. 

49 CFR Part 382 ~403 14equires employel."S to file annual repor.ts 
with the·Federal }!ighway Administration (FHWA) concerning test 
results, training and employment matters. 'I'he FHWA uses the 
information c6mpiled ftom these annual reports to determine the 
percentage of drivers who must be randomly tested each year. 
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Employers should use the percentages established by the FHWA when 
determining the nUfl'IDer of drivers to be randomly tested under the 
co~~ission's testing program. However; the Commission will not 
require employers to file annual reports for drivers required to 
comply with ~his Cowmission's controlled substance and alcohol 
test ing cert ification prOgl.'am, nOl" at-e etl1ployers to include 
dl'i vel'S onlr subject to this Commission I s testing pi.-ogram in 
their annua t"epOrts to the FHWA. Because chc'll.-ter-pal;ty carriers 
an) requil.-ed to l."ene\'l theit" opel-at h't9 , authorities every three 
years, the commission rnayverify compliance at the time of 
renewal instead of ~equiring,annual reports. Additionally, 
Chaptet- 405 requil'es the Commission to conduct random and for­
cause inspections of applicants' documents sup~rting compliance 
with the controlled substance ahd alcohol test1ng certification 
pl-ogram. 

The Commission staff recommends that if, asa result of a random 
or for-cause inspebtion of a- chat-ter"'party carrier or passenger 
stage corporation'S documents, the COtnf!lission determines that a 
Carriel';' is iri- violation of the COITunission adopted controlled 
substance and alcohol testhlg certification prOgram, the 
Commission sU:spe)\d the carrier' S operattng authority. The 
Commission should not reinstate 'the carrier's.operating authority 
until the carrier has shown that it has. come into compliance with 
the Co~~ission adopted controlled substance and alcohol testing 
certification program. 

49 CFR P~i.-ts. 40.23 and 40.59 require an employer to Use the 
"Federal Drug Testing custody and. control FOl--m" and the "DOT 
Breath Alcohol Testing Form" to identify employees who al<e being 
tested and to request specific kinds of tests. For simplioity of 
administration, employers should use the same forms fol.' tests 
administered under this Commission's program. Under federal law, 
the test results are reported to the employer on a copy of the 
above forms designated for the employel'. Thet'e is' no designated 
copy fol.' this Commission, although under Chapter 405, a copy of 
the test'results is to be mailed directly to the Commission when 
the driver is a driver-applicant. TherefOre, a driver-applicant 
applying for new operating authority must cause the employer's 
copy of its pre~employment controlled SUbstance and alcohol test 
results to be sent dir~ctly to the Commission by the attending 
medical review officer and breath alcohol technician, ' 
respectively. A driver-app"licant applying f6r renewal of 
operating authority must cause a copy of its most recent 
controlled substance and alcohol test results to be sent directly 
to the commission by the attending medical review officer and 
bl.-eath alcohol technician, respectively. 

49 CFR Part 40.29 requires laboratories to make documentation, 
including copies" of test results, available to DOT on request. 
By this Resolution, the commission requires laboratories to make 
the equivalent documentation, inclUding test results, available 
to it on request. 

Applicants shall be resP9nsible, fQr being ,in compl,iance with the 
'testing program 'And shall pay all costs of the testing program, 
except that an employer may require employees who test positive 
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to pay the costs of rehabilitation and return-to-duty and 
follo~~p testing. 

All test results are confidential and may not be released without 
the consent of the driver,excep~ as authorized or required by 
law. 49 CFR Parts 40.35, 40.81, 382.405 and 382.413 detail rules 
concel"ning disolosure and confidentiality of employee test 
records, The results of tests ,required under the CO~mission's 
testingpr6gram may be released under the samecircumsta~¢es as 
those detailed in the federal _regulations contained in 49 CFR 
Parts 40 arid 382. No 'evidence fl,'om a positive. tes~ shall be 
admissible in a criminal prosecution conc~rriing unlawful 
possession, sale or distribution of controlled substances. 

The Co~mi$sion must give applicants, upon request, a list of 
certified consortia that the Commission knows offer tests in 
Califorr'da. 

In addltio~, the commission staff l'ec~minends the commissiop deny 
issuance or rene\t.·al, ()f a driver-applicant.' s opera,ting authol.'ity 
if the driver~applicant·s mos~, recent ~ests irid~cate the use of 
alcohblor controlled subst'ances in violation Of the Commission's 
adopted testing progriun. o'perating authol"ity for such a driver­
app;ticant would not be gl"anted 6r renewed until the driver-
applicant sho\-:-'cd that it had compli~d with the i:.°eferral, .. 
evaluation and return-t6-duty testing provisions of part 382.605. 

Attached to 'this resollition is General Ordet' (GO) lS7-C which 
appears as Appendix 1\ and GO lS8-A~h~ch'app~ars as Appendix '~. 
These General Orders have been amended to reflect the controlled 
substance and',alcohol testing certification program discussed 
above. Part 4.01 of General Order 158-A has been amended also to 
include the requirement that carriers report the hali.dicap . 
accessibl~ status of their vehicles (per PUC Decision 92-12-06S). 

FINDINGS OF FACT: 

1. General Orders 157'-B and 158 currently require all 
drivers of charter-party and passeliger stage corpOration 
vehicles to 'comply with Parts 392.4"and 39~.S Of Title 
49 of theCFR in regards to drug and alcohol use; but 
these General orders do not require carriers to provide 
for a controlled substance ~nd alcohol testing 
certification program. 

2. Chapter 405 requires the commission, after considering 
any suggestions from'the eHP, to adopt a mandatory 
controlled substance artd.alcohol testing certification 
program for passenger stage and charter-party carrier 
applicants which is substantially similar to the prOgram 
in Parts 40 and 382 of Title 49 of the CFR, ekcept th~t 
a negativeite~t for alcohol shall irtdicat~ a b~eath 
alcohol concentration of less than 0.02 percent.and 
drivers must show a valid california driver's license at 
the time and place of testing. 

3. The requireme'nts for rehabilitation alld f61.' return-to­
duty and fol16WUp testing procedures must be 
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substantially as in Part 382 of Title 49 of the CFR. 
carriers affected by Chapter 405 will also be required 
to conduct pre-employment testing (Pal.-t 362.301), pOst 
acoidenttesting (Part 382.3(3), random testing 
(Part 362.305) and testing due to reasonable suspicion 
(Pal.-t 382. )07) • 

4. Commission staff reviewed the fedel"al test ingpiogram 
contained in Pa~ts 40 and 362 of Titre 49 of· the CFR 
and pelieves·it,adequate.t6 meet the safety cQIlcerns of. 
California's citizens with the addition of criteria 
mandated by Chapter 40.5 aitd ·criteria· ad6pt~d by the' . 
Commission.. In addition. staff· contacted the' CHP tOl:: 
recommendations <m implementing Chapter 405. Tl"\~' CHP's 
main, c?ncEh~n wa~ 'tl:t~t the. CQinmiss!on ~ad.6pt re~ulations 
ass1m1lar to the federal:regulatl.ons asposslbleto 
reduce'confusion.in the industry. This res()lu~ion 
achieves that goal. 

, . . 
Sa. Chapter 405 added· Sebti6h' 1032 ~i. (b) '(7" to the 'PU ~c6de 

. which' 'exempts 'certain' drivers from the··comrnission,s 
. manda~ory alcoh9l and cohtr6lledsub9tiu\c~ testing 
'certification program, . Driver~ exen'lpted· fr6m the . 
Con~iss~on's prOgram are those ~lrea~y required to· 
c6mply with the federal program, drivers required to 
comply with section 34520.of the Vehicle Code, or. 
dr~vers ~p~<:ificaily. exempted. ft;om; co~pl¥itlg'wi~h ._ 
section 34520 of the Vehicle Code. ·Sect1on 34520 of the 
Vehicle Code requires all motor.cairiers.and drivers to 
participate in a controlled substal'lceand alcohol 
testing certification prOgram that.meets the federal 
req\iir~ments in 49 CFR Part 382, except tha~ drivers of 
certai~. government. 01?~rat~d eri\f3:~gency vehi?leS are 
exempted fl.'om comp).yulg. w1th the drug testHlg ... 
requirements Q~ the Vehicle Code if the drivers are 
already participating .,in a substance. abuse detection 
program sponsored by-their employer. 

b. The fedeial regulations' require the drivers of . 
commercial vehicle~ to participate in .thecorit1.'olled 
substance arid alcohol t~sting program detailed 1n.49 CFR 
parts 40 and 382. In .49 CFR Part 382.107 a vehicle that 
is designed to tranSP6~t 16~or more passengers! 
including the driver,· is defined as a "commerc1ill 
vehicle." Therefot-e, any passenger stage corporation 01." 
char~er-party carrie'r applicant proposing to employ any 
driver who \'1111 operate a vehicle h~ving a seating . 
cap~city of ~6 persons or more, including· the driVer, . is 
required by federal regulations and the Vehicle.COde to 
provide for a controlled substance and' alco~o1. testing 
prOgram for those driver:s, Any passenger: stage . 
corpo~ation or charter~party. carr.i~r applican!;. pr6po~ing 
to employ.any driver who' will '~.ope:t·ate a vehicl.e haVing' a 
seating capiicitY9f ·lS. p~rsons <?r'\¢SSt' .incl\J:ding th~ . 
driver I . when·· thedrJvek" 1~not.alre&dy covered .by the 
federal regulations,.: is require~ to prc?vide foi." the· . 
controlled·suhslanceand alc9holtesting certification 
program adopted by this Commission .. Consequently, 
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requirements appearing in 49 CF~ Parts 40 and 382 w~ich 
app1r to~he, drlv~r of a commeroial ~tor vehiole apply 
to a 1 drlvers required to comply with this Commission's 
testing certific~tlon program, except as those. 
requil."ements are tt.Qdlfied hyChapte1' 405 and this 
Resolution, Therefol"e" whenever the federal 1"egulat ions 
limit their application ~Q the'dtivers of commercial . 
vehicles, fOl' the purpOses ,'of this commission's progra~ 
vehicles with a seating capacity 6f~5 person~ or less, 
including the driver, shall be considercQ ~ommercial 
v~hicles. This affects, for example, the,determination 
of what are "safety. sensitive functions" f01' purposes of 
this' Commission' spi.-ogram. 

c. Any driVEn' already l.-equired to comply with' the: fede'ral 
testing regulati~rts does not have to comply with the 
reqtiirementsof Chapter 4()5. Hence,- this'Res61ution is 
not ,intended to r¢quireempJ-oyers·to dupiicate testing 
programs •. However, whert any driver has an accident, : 
~hatever' the seating 'capacity of the vehicle being, . 
driven, the emploYer must administer a post accident .. 
drug test' (Part 382.303), and when thel."e is reasonable 
suspicion that any driver is und~r the,: influence 9f 

. conti:'olled substaqces or alcohol,· whatever the sea!::ing 
capacity6f the Vehicle being drivEmi, the employei:.· must, 
administer.a drug test (Part 392.3(7). Also, any driver 
covered under the federal regulatioils who is l."emoved 
fl.'om a "safety sensitive function" as defined in 49 CFR 
parts 382.107 and·~95.2 based ona controlled substance 
or alcohol test result is automatically harred under 
this Commission's' prOgram from performing a safety 
sensitive fUnction. 

6. 49 CFR part 40.1 states that Part 40, "Procedures For 
Transportation Workplace Oru9 Testing progl-ams," is 
applicable only to carriers and their drivers subject to 
DOT regulations. Chapter 405 makes passenger stage 
corporation and charter-party carrier applicants who 
propose to employ any driverwh6 will operate a vehicl~ , 
with a seating.capacity of 15 persons or less, inclUding 
the driver, when the driver' is not already covered by 
the federal regulations, subject to the DOT drug testing 
regulations as modified by Chapter 405 and this 
Commission. 

7. There are specific refel.-ences in the fede1'al law which 
conflict with Chapter 405. The Commission is not 
offering an exhaustive list of these conflicts, but 
intends to identify them as specifically as is practical. 
For e~ample, in 49 CFR Part 382, a negative test for 
alcohol is indicated by a blood alcohol level of less 
than 0.04 percent. A carrier complying with Ch~pter405 
must have a testing prOgram that requires drivers to 
show· blood alcohol levels of' less than 0.02 percent· ~: 
instead of less than 0.04 percent..- ,Some of the specific 
parts.in the CFR in which 'the 0.04 figure must be 
substituted with 0.02 al.'e parts l82. 201', 382.301, and 
382.413. Whenever there is a reference to a violation 
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of Subpart B in regards to blood alcohol levels, for the 
purposes of this Conwission's program, there is a 
violation if the driver's blood alcohol level is 0.02 or 
greatel.'. The l.'equh-ements in Parts 382.505 (b) and" 
382.601 (b) (10) relating to actions that must be" taken if 
a driver has a blood alcohol level of less thall 0.04 but 
greater than 0.02 are not applicable to the Commission's 
program. 

S. 49 CFR Part 382.30i" states that a previous negative test 
may be used to meet pre-employment testing requiremen"ts, 
and 49 CFR Pat-t 382.405 states that an employee mar" 
request that its previous or current employer furn sh"a 
prospective employer with a copy of previous tests. 
However, Chapter 405, in PU Code Section 1032.1, " 
specifically states that no previous negative test may 
be used to meet pre-employment testing requirement~. 
Chapter 405 requires that any negative test for a driver 
be accepted for one year as meeting any ~equirement for 
periodic testing" if the drlver" has not tested positive 
subsequent to the negative result; however, an earliel."' 
negative resu1~ shall not be accepted as meeting "the 
pre-employment testing requirement for any subsequent 
employment, or any testin~ requi~ements under the 
program other than period1c test1ng. Consequently, new 
applicants must require all of their drivers who must 
comply with Chapter 405 to unQorgotesting for alcohol 
and controlled substances as part of the application 
process in spite of any recent tests the drivers may 
have taken, unless the appl~cant can show that the 
drivers are currently in his employ and already enrolled 
in his testing program. 

9. 49 CFR Part 382.403 requires carriers to file annual 
reports with the Federal Highway Administrat~on (FHWA) 
concerning test results, employment and training 
matters. ~he FHWA uses the information compiled from 
these annUal reports to determine the percentage of 
drivers Who must be randomly tested each year. 
Employers shoUld use the percentag¢sestablished by the 
FHWA when determining the number of drivers to be 
randomly tested under the Commission's testing program. 
However, the Commission will not requi1"e employers to 
file annual reports for drivers required to comply with 
this Commission's controlled substance and alcohol 
testing ce1'tification prOgram, nor are employel.'s to 
include driVers only subject to this Commission's 
testing progl."am in their annual reports to the FHWA. 
BecaUse charter-party carriers are required to renew 
theit' operating authol.-ities every three years, the 
Commission may verify compliance at the time of l.·enewal 
instead of requiring annual reports. Additionally, 
Chapte1" 405 l.'equh-es t::he cOmrr\ission to conduct random 
and for-cause inspections oJ" applicants' documents 
supporting compliance with the ccn'ltrb11ed substance and 
alcohol testing certification program. 



-13-

10. 49 CFR 40.23' and 4'Q.59 requi(e an ~mployer to ~sethe 
"Federal Drug Testing CUst¥y 8;1)d Contt;ol' fQrm,". ,and the 
"DOT Breath Alcohol Test.ing Form" tQid(>ntify employees 
who are being te$ted and.toreCJ\\est speoifio kinds Qf 
tests. For simpl~oity of ~dministrat\6n, 'employers " 
should. Use the same forms for tests administered under 
this Commissiofl's, p~6giam •. Under .fede~al: law, 'the. test 
rt1sultsare l;~p<?rted to the emplOY$!:':'Qn acopy·6f the, 
above' fotrrtS d~si9n~t,e,d. ~Ol:' thej:~inployer. ' ,There ,is no 
de~igriated, copy for. t~is' C6mmissior'f,al,though under 
Chapter 405,. acoP¥ ~6f" the test,r¢i3uits is; to'l>.e ,n'lililed 
di,rectly to,. t~e .Cotnn'lis~~(>n ~hen"tl}~. dr~v¢r is',a. ?riVel:'­
applicant., Th~refore,: a 9r,~ver-applicant applY~rtg for ,', 
new operating authority mUst .'cause the ~mpioyer ·.s copy' 
of its pre-employment' controlled subs~ariGean~ alcohol ' 
test results to be se!lt directly t9 the CQllmlissiQIl by 

. the attending m~~ical; ievie~ offi,cer. ~nd bre~t,:}r ~l(:ohol 
technici~n" -'t~spect'i\rely.' A driv'e'r~applicant applying 
for,' renewal of 'opet;"~t;ir\g'autltority: Ip.ust cause ;tcopy of ' 
its most recek'lt controlled substance 'and alcohol test ' 
res~lts to' be' s'ent:dll.iectiy. to' the' C<>rfuniss~on by the 
attending medical review officer and'breatnalcohol 
technician, respectively. 

11. 49 CFR Part ,40.29 requires labOrat;ories to make 
documentation, including copies of test 'results, 
aVaitable to'DOT on t~quest. By this Resc)lut!ori, the', 
com..rnission requires laboratories to make the' 'equivalent 
documentation, including tes't results, available to it 
on request. 

12. Chapter 405 dire~ts the commission to giv~ applicants, 
upon request, a li~t of ¢ertified c6ns9r't~a that the 
Commission knows'offer the tests in california. 

13. Applicants' ~hall be resp6i1sible" f6r heing in compliance 
. with the testing prOgram and shall pay all co~ts of the 
testing prOgram; except that an'employer may r~quire 
employees who test p<>sith/e to pay the 'co~ts of ' 
rehabilitation and return~to-duty and followup testing. 

14 ~ All test results are confidential ami' may, not be 
released without the consent of the driver, except. as' 
authorized orrequireci bylaw. 49 C~R Parts 40.35, 
,40.81, )S2~40Sand 382.413 detail1-ules concerni.ng 
disclosure and confidentiality of employee test records. 
The results of ' tests required under the Commission's 
testing program may be· released under the same 
circum~tah~es'as those detailed irt 49 CFR parts 40 and 
382. No evidence frOlU a positive test shall be 
admissible in a criminal prosecution ~oncerning unlaWful 
possession, sale or distribution of controlled 
'substances. 

:' 15. Chapter 405 ~reqtli.res the: Commission to ~eny operatirtg , 
authorit;.yto, iin 'applic'artt who has not pl"ovidedfor a, 
mandatory controlled substance and alcohol testing 
certification program as adopted by the commission. The 
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Commission staff recommends the Commission also deny 
issuance o~' l.'eilewal of a ~'driver-applicant' S operatili.g 
authority if the driver-applicant's most-recent tests 
indicate the use of alcohol or controlled substances in 
violation of the.Commission's adopted controlled· 
substa~ce and alcohol te~tirtg certification prOgram. 
Opel'at Ing authol'ity would not be granted 01- renewed 

. until the driver-applicant showed that it had complied 
with the referral, evaluation and returl\-to-duty testing 
provisions of pal.-t 382 ~ 60S. The Comtnission staff also 
recommends that if I asa result of a random or for-cause· 
inspection of a chartc'l"-party cat'rier or passengei.~ stage 
corporationtsdocuments, the Commission determines that 
a carrier is in violation of the Co~~ission adopted 
controlled substance and alcohol' testing ce't,tificati6n 
program, the Commission suspe~d, the carrier's operating 
authority. The commission should not l"einstate the 
carrier'so~eratlng authority un~il the,c~rrier has 
shown that lt has¢ome into ~ompliance with the __ 

-Commission ado~ted controlled sUbstance and alcohol 
testing certif1cation program. 

16. In order to impiement the requ~rements of Chapter 405, 
it is necessary to amend General Orders Series 157 and 
158. 

IT IS ORDERED that t 

1. General Order 157-B is amended as set forth in Appendix A 
to this resolution. 

2. General Order 158 is amended as set forth in Appendix B 
to this resolution. 

3. The Executive Director shail provide- copies of this 
Resolution to'all charter-party carriers and passenger 
stage corporations. 

4. Effective January 1, 1996, all passenger stage 
corpOration and charter-party carrier applicants must 
certify, before operating authority will be issued or 
renewed, either (A) that they have provided for a 
controlled substance and alcohol testing certification 
program as adopted by the Commission or (B) that they are 
subject only to the federal testing pr6gram and are 
therefol:.~e exempt from the requirements of Chapter 405. 

s. A controlled substance and alcohol testing certification 
program is adopted for passenger stage corpOration and 
charter-party carriel.~ applicallts who must .cer~ify to 
4(A) aboVe. This program shall be substantially 
equi.valent to the program in Parts 40 and-382 of 'ri.tle 49 
of the Code of'Federal'Regulations, except it negative 

- test for alcohol, shall show a breath alcohol _ 
concen.tration of less'than 0.02 peiceittallddriversmust 
show a vali.d california driver's license at the time and 
place of testing. This pl.-ogr'am shall also cont"ah'l 
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l-equh .. ements added or modified by Chapter 405 and this 
Commission as discussed in the F1ndings of Fact herein. 

6. The requirements for I4ehabilit;ation and fOl" retUl"fl-to­
duty and followup testing, and other requirements will be 
equ valent to those in Part 382 of Title 49 of the Code 
of Fe~el-al Regulations, exceJ?t fot' tlle requil'~ments added 
br Chapter 405 and this Comm1ssion discussed 1n the 
F ndings of Fact herein. Carriers affected by Chapter 
405 will also be I'equired to conduct pre-employment 
testing (Part 382.301), post accident testing (Part 
382.303), random testing (Part 382.30S) and testing due 
to reasonable suspicion (Part 362.307). 

7. The Commission-staff wili give applicants, upon request, 
a list of certified consortia that the Commission knows 
offer tests in California. , " 

8. Unde},' this· CoIft.mission' s· program, an employe I' shall use 
the "Federal Drug Testing CUstody and Control Form" and 
the. tlOOT BI<eath Alcohol Testing FOi:m" prescribed in 49 
CFR Parts4().23 and 4().59·to identify employees who are 
going to be·te~ted and to request specific kinds of 
tests. ,Under federal regulations, the test results are 
reported ~o, the employer on a copy 6f the above forms· 
designated. for. the employ¢r. There is nO designated copy 
for this Commission, although under Chapter 405, a copy 
of t~e·~est :results ~s.t? b~ m~iied directl\, t~ the 
Comm1SSIon when the drIver 1S a driver-appl1cant. 
Therefore, a driver-applican~ applying for neW operating 
authority must cause the employer's copy of its pre­
emploYment controlled substance·and alcohol test results 
to be sent direct:ly to,the Commission by the attending 
medical review officer and breath alcohol technician, 
respectively. A driver-applicant applying for renewal of 
operating authority must cauSe the employer's copy of its 
most recent controlled substance and alcohol test results 
to be sent directly to the Commission by the attending· 
medical review officer and breath alcohol technician, 
respectively. ' 

9. The Commission staff will 'perform random and for-cause 
inspections of applicants' documents suppOrting , 
compliance with the controlled sUbstance and alcohol 
testing certification program. 

10. Any negative test for a driver will be accepted for one 
year as meeting any t'equirement fot" peri6<lic testing if 

. the driver has not tested positive subsequent to the 
negative result; howevet', ·an earliel" negatiVe result 
shall not ~e accepted as meeting the pre-employment 
testing requirement for any subsequent employment, Ot" any 
testing requirements under the program other than 
periodic testing. 

11. The controlled substance and alcohol testing reqUirements 
under Chapter 405 apply to passenger stage corporation 
and charter-pat-ty carriel' applicants who propose to 
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employ any driver who will ope~~te a vehicle with 
seating capacity of 15 pet"sons or less, including 
driver, when the driver is not already covered by 
federal regulations. 

a 
the 
the 

12. All test results are confidential and may not be released 
without the consent 6f.the driver, e~¢ept as authorized 
or requi'red by -l:aw. 49 CPR Parts. 40.35, -to.lU, 382.405 
and 382.413.detail 1~les concerning disclosure and 
confidentiality of employee test·records. The results of 
tests requit-ed under the Commission's testing p1-<>gram may 
be released under the same circumstances as those 
detailed in 49 CFR Parts 40'and 382. 

13. Applicants shali'he.responsible for being in compliance 
with the testing 'pl:'ogram. and· shall·pay all costs of the 
testing program, except that an employer may require 
employees who test positive to pay the costs of 
rehab1litation and return-to-duty and followup testing. 

14. No evidence . from a positive test shall be admissible in a 
criminal prosecution conce:nlil19 unlawful possession, sale 
or distribution.of controlled substances. 

15. 49 CFR Part 40.29 i:.-eqtlires labora~ories to make 
documentation, including copies of test ~estilts, . 
available to DOT on request. By this Resolution, the 
Commission requires laboratories to make the equiValent 
documentation, including test results, available. to it on 
request. . 

16. Operating authority will be denied if a passenger stage 
corpOration o~ charter-party carrier applicant does not 
provide for a mandatory controlled substance· and aJcohol 
testing certification program as adopted by the . 
Commission. Issuance or renewal of a driver-applicant's 
operating authority will be denied if the drive~­
applicant's most recent tests indicate the use of alcohol 
or,controlled substances in violation of the Commission's 
adopted controlled substance and alcoho~ testing 
certification prOgram. Operating authority for a driver­
applicant testing positive will not be granted or renewed 
until the driver-applicant shows that it has complied 
with the referral, evaluation and return-to-duty 
prOVisions of part 362.605. 

17. If, as a result of a l."andom or fot'-cause inspection of a 
charter-party carrier or passenger stage corporation's 
documents. the Commission determines that a carrier is in 
violation of the commission adopted controlled substance 
and alcohol testing certification program, the Commission 
may suspend'the carrie}.-· s operating authority. The 
Commission will not reinstate the carrier's operating 
authority until the carrier has shownthatit'has come 
into compliance with the commissionadoptedc6ntrolled 
substance and alcohol testing certification program. 

16. This resolution is effective December 20, 1995. 
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I hereby certify that the f~regoing resolution was duly 
introduced, passed and adopted at a regular ne$ting of th~ PubliQ 
utilities commission of the state of california, held on the 
twentieth day ot December, 1995. The following Commissioners 
voted favorably thereonl 
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APPENDIX A 

Gerieral Order lS7-C 
(Supel~s.edes Genet'al Order 151-B) 

PUBLIC UTILITIES COMMISSION OF THE 
STATE OF CALIFORNIA 

RULES AND REGULATIONS GOVERNING THE OPERATIONS OF CHARTER-PARTY 
CARRIERS OF PASSENGERS PURSUANT TO CHAPTER 8 OF DIVISION 2 OF THE 
PUBLIC UTILITIES CODE (BEGINNING WiTH SECTioN 5351), 

Adopted December 20, 1995. Effective January 1, 1996. 
Resolution TL-18?16 
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PART I--GRNRRAL PROVISIONS 

These rules and regulations shall be known as 
"General Order Series 157". 

. . . 

1.02--REFERENCBS TO STATUTBS AND RULES AND REGULATIONS. 
Whenever reference is made to any portion of ~ny law, such 
refe~ence ~hall apply to all amendm~nts and addltions 

"heretofore or hereafter made; and whellevel- reference is 
made to any pOrtion of these }."ules and regulations, such 
reference shall apply to all amendments and additions 
hereafter made. 

. . 
L03--CONSTRUCTION OF SINGULAR AND PLORAL. The singulal- number 

includes the plural, and the plural the singular. 

1.04--"SHALL" and "MAY". "shall" is mandatory and "may" is 
permissive. 

1.05- -LIABILITY INSURANCE REQUIREMENTS. Every chartet--party. 
carrier shall comply with all prOVisions of General Order 
Series 115. 

1.06--APPLICABILITY OF VEHICLE CODE. Every charter-party carrier 
and their drivers shall comply with the provisions of the 
California Vehicle Code. 

1.07--COMMISSION MAY ORDER DEVIATIONs. The Commission may 
authorize deviations from these rules and re~ulations or 
prescribe or require the observance of additlonal or 
different rules by special order. 

1.08--AVAILABILITY OF GENERAL ORDER SERIES 157, VEHICLE CODE AND 
TITLE. 13. Every c~arter-party carrier shall have a current 
copy of General Order series 157 and a current copy of the 
California Vehicle Code and the Motor Carrier Safety 
sections (Subchapter 4, Article 12 and 14, a~d Subchapter 
6.5, Articles 1t 3 6 6, and 8) of Title 13 of the California 
Code of Regulations in a place available to all drivers. 

PART 2--DBFINITIONS 

"2.01-- flCOMMISSION". "Commission" means the Public Utilities 
commission of the State of California. 

2.02--"CHARTER-PARTY CARRIER OF PASSENGERS", "TCP", "CARRIER". 
The definition of "charter-party carrier of passengers" 
shall be that set forth in Sections 5351-5360 of the Public 
Utilities Code. The initials' "TCP" mean "transpol"tation 
charter-party". Within this General Order the word 
"carrier" m~aIis charter-part~ carrier of passengers. 

2.03 - - J'CHARTER- PARTY VEHICLEII , . "VEltICLE".. "Charter-party . 
vehicle" is a motol" vehicle used in charter-·party service. 
Within this Genet-al order the word "vehicle" means charter­
par-ty vehicle. 
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2.Q4--"SPECIAL IDENTIFICATION LiCENSE PLATE". A "special 
identification license'platen is a plate !ssued:to a 
limousine owner-Oi' opel:atOl.' by the Califol"llia Depal"tment of 
Motor Vehicles in accordance with Section 5385.6 of the 
Public Utilities Code. ' 

2.05--"LIMOUSINB"" A "limousine" inclUdeS,arly iuxury sedan, of, 
either st~t:tdar~,6r e?ttf?n<:l~d, ~~n9th, with a $eat!n'gcapacity 
of not more than 9 passengers, including the dr~ver, used 
in the transportation of passengers for hire on'a 
prearranged basis to or from airports within'this state. 

2.06--"DRIVER':'APPLt~ANT';.· A dri"er-appli~ant isa.ny applicant 
for 9harter·p~rty carri~l.~ operating authority w~o wil~ also 
be 'a driver of any vehicle authorized to be operated under 
the authority. 

PART '3--GKNBRAL' REQUu"lliMBNTS AND REsTRIcTIONS 

3.01- -PREARRANGED TRANSPORTATION~" 'class' A' and Class B chart~r­
party carriers, ; as defined in pUblic utilitiestode. section' , 
5383 1 and carriers holding'perroits under Public Utilities 
code Section 53S4(b) shAll provide transportation only on a 
prearranged basis,The party arrail~ing the transpOrtation 
shall have exclusive Use of the veh1cle. The driver shall 
posses~ a waybill which includes the following: 

1. 
2. 

' 3. 
4 . 

5. 
6. 
7. 

Name of carrier and TCP nu~her. 
vehicle license plate nuIDber. 
Driver's name. 
Name arid address of pel.'son requesting or arranging the 
charter. I 

Time and date when cha:ttel.' was arranged. 
Number of persons in the cllartel." group. 
Points of origination and destinatioh. 

Upon req~est, the driver shall show the ,waybill to any 
commission or airport enforcement officer. 

3.02--0PERATIONS AT AIRPORTS. Noca'rrier sha.ll conduct any 
operations on the property of or into any airpOrt unless 
such operations are authorized by both this Commission and 
the airport authol."ity involved. ' Consistent failUre to 
compiy wit~ safety or. traffic rules and regulations of an 
airport authority may result in suspension or revocation of 
Commission operating authority. 

. . - . 

3.03--~AXI TRANSPORTATION SERVICE NOT AUTHORIZED, A carrier is 
not authorized to engage in taxicab transpOrtation service 
licensed 'and regulated by a city or county. carriers are 
prohibited from using vehicles which have top lights and/or 
taxi meters. 

3.04--SUB~CARRIERS. A carrier shall not use the services of 
anotller carri.ei-' (sUb-'-carrier) that proVides the vehicle and 
the drtverj' unless the . second carriel"' holds commission' 
authOl"!ty as ~ a charter-party' cab,:'iet'. The ~greement for 
the utillzat10n of the second carrier's veh~cle(s) and 
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driver(s) by the operating carrier shall be evidenced by a 
wl'itten document, and shall contain the cal'riers' names, 
TCP numbers, and the services to be provided. 

3.0S--RENBWAL OF AUTHORITY. Each carrier shall be responsible 
for filing renewal applications at least thl"ee months prior 
to the expiration date of the certificate or permit. 

3.06--FICTITIQU$ NAMES. A carrier sh~il not use any trade, 
business, or fictitious names which are not on file with 
the Commission. 

3.07--ADVERTISEMENTS SHALL INCLUDE TCP NUMBER OR SPECIAL LICENSE 
PLATE NUMBER. Carriers shall state the nUmber of their 
certificate or permit .in every writte~ or oral 
advertisement, broadcast, or other holding out to the 

. public for services,. except that every charter-party 
<iarri~r. ope~atin~ a· limousine may instead stat~~ts special 
1dent1f1cat.10n 11cense plate number, The cert1f1cate or 
pel-mit number shall include the prefix· "TCP", and the 
suffi~ "A", "~","C", "~", "~~, and/or "Z" (Class "~" 
certificate, Class "B" certificat~, Class "C" certificate, 
round-trip sightseeing permit, charter-party permit, and 
specialized carrier permit, respectively) which identify 
the authority or authorities under which transportation 
service will be provided. 

PART 4...:-VBHICLBS 

4.01--EQUIPMENT STATEMENT TO BE CURRENT. Every carrier shall 
ma~ntain,on file with the Commission, an equipment list of 
all vehicles (owned or leased) in use under each 
certificate and permit. The informa~ion for each vehicle 
shall include the manufacturer, mOdel year, Vehicle 
identification number (V.I~N.), seating capacity (including 
driver), description of body type or model designation, 
whether the vehicle is leased or owned, handicap accessible 
status, and its license plate number. Additions and 
deletions to· the equipment list shall be filed within ten 
days of the date the vehicle is put into or pulled out of 
service. 

4.02--SAFETY REQUIREMENTS BEFORE OPERATION. All vehicles 
operated under each certificate or permit shall comply with 
the requirements of the Califor~ia Highway Patrol and the 
Motor Carrier Safety SectiOns of Title 13 of the California 
code of RegUlations. Every carrier must inspect all 
vehicles and maintain proper documentation of such 
inspections. 

4.03--NAME OF CARRIER AND VEHICLE NUMBER TO BE DISPLAYED 
ON VEHICLE. A vehicle shall not· be operated in service 
unless there is painted or. displayed, on each side of the 
vehicle, the name or trade n~me'of the carrier •. Every . 
carrier shall assign-~n· identifying number to each vehicle. 
Such nurilher shall be painted 6I1Qt"6therwise permanently 
attached to the rear and each side of the exterior of each 
vehicle. The carrier's name and vehicle numbers shall be 
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sufficiently ,large and color contrasted as to be readable, 
during daylight hours, at a distance of sO feet. However, 
the p~o~lsions of t~is section shall not apply to vehicles 
temporarily l~ased by carriers for a periOd of less than 30 
days or to vehicles designed to carry not rnOl.-e than 15 
persOrts, including th~ driver, 

4 . 04 - -TCP NUMBER 'IO BE DISPLAYED ON VEHICLE, The numbel" 
assigned by the commission to the carrier's authority 
shall be shown in full on ali charterJ?arty vehicles, _ 
including the pl.-efix nTCP", the author~ty number and the, 
authority suffix "A", IIBh', -"C", "S", "P" and/or "Z" (which 
designate Class "A" ~ertificate, Class "B" ce~tifi¢ate, 
Class "e" c~l.-tificate, l:'6und-tl.-ip -sightseeing' permit, 
Charter-party- pel.-mit; and specialized cal.-rier permit, 
respectively" The letter and numeral symbol size and 
placement shall be as follows: 

The' i(j~ntification symbol shall be in sharp col01' contrast 
to the background and such-size and shape and so located as 
to be readily legible during,daylight hours at" a distance 
of 50 feet. The symbols shall be displayed on each side of 
thevehicle~c RXCEfTveh~clesq~sl~ned to?arry ~ot ID?re _ 
than 15 persons! 1nclud1ng the dr~ver, wh1ch shall d1splay 
the identificat~on symbol on the front and rear bumpers. 

'rhe idelltifying symbol display~d by a carriel." subject' to 
the jurisdiction of the Interstate Commerce Commission 
(ICC) shall serVe in lieu 6f the above requirements, 
provid~d such ICC operatitlg authorIty is registel.'ed with 
this Commission' in accordance with the Inte~state and 
Foreign Highway carrier's Registration Act (commencing with 
PU code Section 1901). 

4.05--DECALS TO BE DISPLAYED. Vehicles designed to carry not 
1OO1."C than S, persons,- including the driver, shall display 
the Commission-issued decal. Vehicles with seating 
capacity of 9 to 15 persons, lncludingthe dr~ver, may 
display the ,Commission-issued decal; which will be issued 
upon request 'to the License' section of the Safety and ' 
Enforcement Division. Any decals issued by the commission 
shall be affixed to the lower right hand corner of the rear 
bumper of the vehicle. 

4.06-~SPECIAL IDENTIFICATION LICENSE PLATES FOR LIMOUSINES. 
charter-partycarrlers operati~~ limousines shall display a 
set of special identification 11cense plates issued by the 
Department of Motor Vehlcles pursuant to Public utilities 
Code section 538~.6. The special identification license 
plates~hall be displayed in lieu of the decal requiremehts 
of Part 4. 05. Upon cancellation, suspension or 'l.-evocation 
of a charter-'-partyecarrier's pel.-mit or certificate, the 
carriel- shall immediately i'emove the special identification 
license plates .and surrender them to the Commission. This 
Pa~t i~ effe~tive Fe~tuary 4, 19~6, - . 

4.07--DAMAGS TO IDENTIFICATION SYMBOLS. It shall be the 
carrier's responsibility to make immediate restoration or 
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replacement of any damage caused to the identification 
names and numbers on vehicles. 

~ 4.08--ILLEOAL DISPLAY OF P.U.C. IDENTIFICATION. Immediately upon 
. revocation or termination of any p~rmlt or certificate the 
TCP number for the permit or certificate shall be removed 
from all vehicles. If new operating authority is· later 
granted, it shall be the responsibility of the carrier to 
make the appropriate identification. 

·--e 

4.09--tJNAUTHORIZED USE OF OPERATING AUTHORITY. A calTie14 shall 
not knowingly permit its operating authority, TCP number(s) 
or special identification license plate (s) to be \lsed by 
others. 

. -

4.10--SALE OR TRANSFER OF VEHICLE. It shall be the carrier's 
responsibility to remove all certificate. or permit numbel"S, 
identification symbols, and all special identification 
license plates when a vehicle is sold or transferred. 

PART 5--DRlVERS 

5.01--DRIVER '£0 BE LICENSED. Every driver of a charter-party 
vehicle shall })e licensed as required under the California 
Vehicle Code and shall comply with the drive~ provisions of 
the Motor carrier_safety Secti6nsof Title 13 of the 
California Code Of Regulations. 

5.02- -DRIVER REcORD. Every carrie!." shall enroll in the "Pull 
Notice Program" of the Department of Motor Vehicles as 
defined in Vehicle Code Section 180~.1. A charter-party 
vehicle-shall·not be operated by any driver who is presumed 
to be a negligent operator under Vehicle Code Section 
1281().5. 

5.03- -DRIVER STATUS. Every driver of a vehicle shall be the 
permit/certificate holder or under the complete 
supervision, direction and control of the operating carrier 
and shall be: 

A. An employee of the permit/certificate holder; or, 
B. An employee of a sub-carrier; or, 
C. An independent owner-driver Who holds charter-party 

carrier authority and is operating as a sub-carrier. 

5.04--ALOOHOLIC BEVERAGES AND DRUGS: USE BY DRIVER FORBIDDEN. 
All drivers shall comPlr with the rules in the Code of 
Federal Regulations Tit e 49, Parts 392.4 and 392.5. 
This rUle, in part, prohibits drivers from consuming or 
being undel.' the iriflueJlceof a drug or alcoholic beverage 
while on duty, and prohibits carriers from allowing drivers 
to consume or be under the influence of a drug or alcoholic 
beverage while on duty. 
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PART 6--RECORnS AND INSPECTIONS 

6.01--CHARTBR-PARTY RECORDS. Every carrier shall institute and 
maintain in its offices, a set of records which reflect 
information as to the services performed, including 
waybills, as described in Section 3.01. Every cait'ier 
shall also maintain copies of all lease and sub-carrier 
agreements, and shall maintain maintenance and safety 
recQ1-ds (including, but not limited to, the records 
required in Sections' 4.01 and 4.02), driver recol-ds, 
(including~ . but not limited to, the l.-ecol.-ds l-equired in 
Section 5.02), and consumet- complaint l.-ecol.-ds (including, 
but not limited to, the records required in section 1.01). 
Such records shall be maintained for a minimum period of 
three years. 

6.02--INSPBCTIONS. The duly authorized representatives of this 
commission shall have the right at all tiines and shall be 
allowed to entel." into any vehicle or facility for the 
purpose of inspecting the accounts, books,papers, and 
documents and for ascertaining whether or not these rules 
are beingcornplied with and observed. Every owner, 
operator, or driver of any vehicle shall afford the duly 
authorized representatives ~f this Commission all 
reasonable opportunity and facilities to make such an 
inspection. 

PART 7 - - COMPt.AINTS 

7.01- - CARR! BR REQUl RED TO ANS\iER COMPLAINTS. Every carrie}.' shall 
respond within 15 days to any written complaint concerning. 
transportation service provided or arranged by the carrier. 
A carriel.' shall, within 15 days, l.~espond to commission 
staff inquiries regarding complaints and provide copies of 
any t-equested correspondence and recol-ds. 

PART 8--EXEMPTIONS 

S.Ol--BY \'lRITTEN REQUEST. If, in a particular case, exemption 
from any 6f these rules and regulations is desired, a 
written request may be made to the Commission for such 
exemption. Such a request shall be accompanied by a full 
statement of the conditions existing and the reasons relied 
on to justify the exemption. It is to be understood that 
any exemption so granted shall be limited to the particular 
case covered by the request. 

PART 9--TRANSPORTATION BY YOUTH CAMPS 

9.01--TRANSPORTATION BY NONPROFIT YOUTH CAMPS. Transportation 
performed by nonprofit organizations Which is incidental to 
the operation of youth camps, is not subject to the 
Passenger Charter-Party Carriers' Act; Public utilities 
(PU) Code section 5351, et seq., under the exclusion set 
forth in PU Code section 5353(f). 

9.02--TRANSPORTATION BY FOR-PROFIT YOUTH CAMPS. TranspOrtation 
performed by for-profit organizations which is incidental 
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to the operation of youth camps is subiect to the paS.f3engel' 
Charter-Party Carriers' Act, Public UtIlities Code Section 
5351, at. seq. 

PART 10- - CONTRoLLiID SuBSTANCE AND ALOOHOL 
TESTING CRRTIFtCATION PROGRAM' 

10.01--WHO° MUST ~MPLY_. ~l~ s~al:"°ter~p~it~. c~rrlerap(>l~cants 
(new and renewal}'whp pr6pose,to ~mpl6y any dr1verwho 
will operate it Vehicle.ha.ving a seating capacity of 1.5 
persol'lS or 'lees, , including the ~riv~r~, rilUtlt provide for a 
mandat6ry contro~l~d, s~bst.anc~and" illcohol testing ",' 
certifica~).(m, program" fo~ ttt~s~, driv~rs a$reqUiied :py 
this General· Or~er uni.es~ allau6h'.4rivers al"ealr~ady 
cQve~ed by .fe~era~. t'e~~ i"(l~( r~~u ).a.t io~s!.. <;har~e~~J?<l ~~ y .' 
car~1er~ .,who. e~ploy. any "()r~v.e.t; ~1l<?9pe~ates ,~', ve~~?le ~ith 
a' seating, capacity o~ 16·· persons or more, ~inc::lud1ng the 
driver, must ,comply with-·the, feder~l' 'regulations 
cQncerningc6ntr61led substance and alcohol testing 'for 
those drivers. 

10.02':-CONTROLLEO'SUBSTANCE AND.ALCOHOL TESTING PROGRAM 'REQUIRED. 
Every applicant wh6 must comply with this General'.01"der, 
shall provide fot" a testing program .as.reqtlired in Par-til' 
4Q and 382 'of Title 49 of the cOde of F~d.erai RegUlations 
(CFR), except as modified herein. 

For the purposes of this Comn'ilssion's'ptogramVehicles 
with a· seating, 9apacity Of ,15 persons 01' less, i~cludirig 
the driver, shall be considered commercial vehicles. ' This 
affec~s, for example, th~ determination of what'are 
"safety sensitivefunctiohs" for purposes of this 
Commission's program. 

A negative test for alcohol sllall show a. breath alcohol 
concentration ot less th?n O~02percent and drivers must 
show a valid California driver's license at the time and 
place of testin~. ' 

Every such applicant must conduct pre'-"'employment testing 
(Part 382.301) I pOst accident testh'lg (part 382.303) I ' 

random testin~ (part 382.3(5), t.estingduet6 reasonable 
suspicion (Part 382.301), followup.testing (part 382.311), 
and return~to-duty testing (Part 382.309). 

Each such appl icant'must provide educational matel.-ials 
(Part 382.601) that explain the req~ir:en\~nts of Part:. 382 
of Title 49 of the CPR and this General Order as well as 
the employer's policies and procedures with respect to 
meeting the testing requirements. -

such applicants must· advise employees (P~rt 3S~.tOS) of 
the resources available to them to resolve problems 

" associated witli the misuse of alcohol and use of ' 
~ontr6l1ed subs~ance~. 
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Such applicants must ensul."e that supel."visors undergo· the 
appropriate training to detel-mine whethel" reasonable 
suspicion exists to l.-equire a driver to undergo testing 
(Part 382.603). 

Such applicants must use the "FedEn"al Drug Testing CUstody 
and Cotltrol Form" and the "DOT Breath Alcohol Testing 
Form" to identify employees who are being tested and to 
request specific kinds of tests (49 CFR Parts 40.23 and 
40.59) . 

10.03--REQUIREMENTS FOR PRE-EMPLOYMENT TESTING. An earlier 
negative result.fora driver shall not be accepted as 
meeting the pre-employment testing requirement for any 
subsequent employment, or any testing requirements under 
the program other than periodic testing. (Any negative 
test result shall be accepted for one year as roeeting any 
requirement for pth"iodic testing if the -dt"'iver-' has not 
tested positive subsequent to a negative result.) 

lO.04--TESTING CoSTS. Applicants sh.all be respOnsibl~ fot' beillg 
in compliance with the ~estirig program and shall pay all 
costs of the testing program, except that an employer may 
require employees who test pOsitive to pay the costs of 
rehabilitation and retutn-to~duty and follo\-,'Up testing. 

lO.05--00NFIDENTIALITY OF TESTS.· All test results are 
confidential and may not be i~eleased without the consent 
of the ~river, except as autho~a:'ized 01,- requh.-ed by law. 
49 CFR parts 40.35, 40.81, 382.405 and 382.413 detail 
rules concerning disclosure and confidentiality of 
employee test records. The results of tests required· 
under the Commission's testing program may be released 
under the same circumstances as those detailed in 49 CFR 
Parts 40 and 382. The Commission may require laboratories 
to make copies of test results availaple to it on request. 
No evidence from a positive test shall be admissible in a 
criminal prosecution concerning unlaWful possession, sale 
or distribution of controlled substances. 

10.06--DRIVER-APPLICANT TEST RESULTS TO BE REPORTED TO THE 
COMMISSION. Test results for applicants who are also 
drivers must be reported directly to the Commission Using 
the IIFederal Drug Testing Custody and Control Form" and 
the "DOT Breath Alcohol Testing FOi.-m." Therefore, a 
driver-applicant applying for new operating authority must 
cause the employer's copy of its pre-employment contrOlled 
substance and alcoh61 test results to be sent directly to 
the Commission by the attending medical review officer and 
breath alcohol technician, respectively. A driver­
applicant applying for renewal of ope~ating authority must 
cause a copy of its most 1,'ecent controlled substance and 
alcohol test results to be sent directly to the Commission 
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by the attending medical review officer and breath alcohol 
technioIan, respeotively. 

Approved and dated December 20, 1995, at San Franoisco, California. 

PUBLIC UTILITIES COMMISSION 
STATE OF CALIFORNIA 

By wesley M. Franklin E1ttf,lI!) vi:r Director wi:k; ~. ',.! 

DANIEL Wm. FESSLER 

president 

P. GREGORY cONLON 

JESSIE J. KNIGHT, JR. 

HENRY M. DUQUE 

JOSIAH L. NEEPER 

Commissioners 
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PART 1- -GRNRRAll PROVISIONS 

1.01--SHORT TITLE. These rules and regulations shall be known as 
"General Order Series 158". 

1.02--RBFERENCBS TO STATUTES AND RULES AND REGULATIONS. For 
convenience, reference to som? ?f the prinoipal pertinen~ 
provisions of the Public Uti11t1es Code are Sections 1031-
1040 "Passenger Stage COl-porations" and Sections 486-496 
"Tariff Schedules". Whenever refel'ence is made to any 
portion of any law. such reference shall apply to all 
amendments and additions heretofore or hereafter made; and 
whenever i-elerence is made to any pol-tion of these rules 
and regulations, such reference shall apply to all 
amendments and additions hereafter made . 

. 1.03--CONSTRUCTION OF SINGULAR AND PLURAL. The singular nuroher 
includes the plural, and the plural the singular. 

1.04--"SHALL" and "MAyn. "Shall" is mandatoi-y and "may" is 
permissive. 

1.0S--LIABILITY· INSURANCE REQUIREMENTS. Every passenger ~tage 
corporation shall comply with all provisions of General 
Order 101 Series. 

1. 06- -APPLICABILITY OF VEHICLE CODE. Every paSSel\~er stage 
corporation and their drivers shall comply w1th the 
provisions of the California Vehicle Code. 

~ 1.01--COMMISSION MAY ORDER DEVIATIONS. The Commissio~ may 
authorize deviations from these rules and re~ulations or 
prescribe or require the observance of addit10nal or 
different rules by special order. 

1.0S--AVAlLABILITY OF GENERAL ORDER SERIES 158, VEHICLE CODE AND 
TITLE 13. Every passenger stage corpOl'ation shall have a 
current copy of General Order series 158 and a current copy 
of the California Vehicle code and the l-totor Can.<ier Safety 
sections (Subchapter 4, Article 12 and 14, and Subchapter 
6.5, Articles 1, 3, 6, and 8) of Title 13 of the california 
Code of Regulations in a place avaiiable to all drivers. 

PART 2--DBFINITIONS 

2. 01--"C01-1MISSION". "Commission" means the Public Utilities 
Commission of the State of California. 

2.02--"PASSENGER STAGE CORPORATION". "PSC", "CARRIER". The 
definition of "passenger stage corporation" shall be that 
set forth in Section 226 of the Public Utilities code. The 
initials "PSC" mean passenger stage corporation. Within 
-this General Order the wOk.-d "can.'ier" means passenger stage 
corpOration carrier unless specific i-eference includes 
charter-party carriers. 

2.03--"VBHICLE". Within this General Order the word "vehicle" 
means a motor vehicle operated in passenger stage service·, 
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2.04 - - "TARIFF", '11'IMETIillLsn. The definition of "tat.'i ff" and 
"timetable" means an original publication. a supplement, 
amendment, or revised pago thereto, or a reissue thereof. 

2.05--"SCHBDULED SERVICE". Within this General Order the term 
"scheduled service II means sel"vice to be provided to 
specific places at specific times. 

2.06- -"DRIVER:"APPLICANT". A driver-applicant is an~( applicant 
for passenger sta~e operatin~ authority who w11l also be a 
driver of any veh1cle author1zed to be operated under the 
authority. 

PART 3 - -GENERAL REQUIREMENTS AND RESTRICTIONS 

3.01--0PERATIONS AT AIRPORTS. No carrier shall conduct any 
operations on the property of-or into any airport unless 
such operations are authorized by both this Commission and 
the airpOrt-authority involved. consistent ~ailure to 
comply with safety or traffic rules and regulations of an 
airport authority may result in suspension or revocation of 
Commission operating authority, -

3.()2--TAXI TRANSPORTATION SERVICE NOT AUTHORIZED. A carrier is 
not authorized to engage in taxicab transportation service 
licensed and regulated by a city 01.' county. Carriei."s al.'e 
prohibited from using vehicles which have top lights and/or 
taxi meters. 

3.03--SUB-CARRIERS. A carrip.r shall not use the services of 
another carrier (sub-carrier) that provides the vehicle and 
the driver, unless the second carrier holds Commission 
a\lthorlty as a chal.'ter-party carrier. The agreemellt for 
the utilization of the second carrier's vehicle(s) and 
driver(s) by the operating carrier shall be evidenced by a 
written document, and shall contain the carrier's names, 
TCP numbers, and the services to be provided. 

3.04~-FICTITIOUS NAMES. A carrier shall not use any trade, _ 
business, or fictitious names, which are not on file with 
the Commission. 

3.05--ADVERTISEMENTS SHALL INCLUDE PSC NU}1BER. carriers shall 
state the number of their certificate in every written or 
oral advertisement, broadcast, or other holding out to the 
public for services. The number shall be preceded by-the 
letters "PSC". 

PART 4--VEHICLES 

4.01--EQUIPMENTSTATEMENTTO BE CURRENT. Every carrier shall 
maintain, on file with the Commission, an eqUipment list of 
all vehicles (owned_or leased) in use under each 
certificate. Theinformatiort fo~ each vehicle shall 
include the manufacturer, model year, vehicle 
identification number (v. I.Nd, seating capacity (including 
driver), description of body type or model designation, 
whether the vehicle is leased or owned, handicap accessible 



-5-

etatus, and its licens~ plate number. Additions and 
deletiQns to the equipment list shall be filed within ten 
days of the data the vehicle is put into or pulled out of 
service. ' 

4 .02--SAFE':I'Y 'REQUU~.EMENT BEFoRE OPERATION.' All ~ehicles ¢perat~d 
under each, cei.-tlficate ,shall ¢oinplY,with the t'equirements 
of the California Highway rati6l ~r'ld, theMoto).·Cart~En" , 
Safety seqtioh~ of Title 13 of the Cal~f6rnia COde of 
Re~ulations. ,Every carl"ier must inspect' all vehicles and 
ma1ntain proper documentation of such inspections, 

4.03 --NAME OF CAAIUER' AN» VEHH.!LENUMBER TO BE DISPLAYED 
, ON VEHICLE •. A _vehi¢le shal~, not,b~ opel.'~ted in servi~e , 

unless there 'is painted qr displayed, on e~ch side of ,the 
vehicle, ' th~ nan\e or trad~name of' the cad:'i~~, Every " 
carrier shall assign 'an identifying nu~er to 'each v~hicle, 
Such number'shall'b~ paiiltedoil or ,otherwise p~imanently 
attached to the-re~r and each'sid~ of the exterior cif 6ach 
vehicle. Thecarrier'·s name and vehicle ,numbers shall be ' 
suffi,cien~iy ,large and ~016r contra'sted as to be 'readable, 
dul"ir'lg 'daylight ~ou\'s, at a distance of sO feet. H6wevel", 
the provifJions 6f this section shall not ~pp1y ~6 vehicles 
temporarily leased by carriers for'a period of less than 30 
days. ' 

. . ." 

4.04--'-PSC NuMBER roBE DISPLAYED ON VBHICLE~ Thenumber 
assign'e-~ by the 'comtni~sion ~~ the carrie:t I s authority' 
shall be shown in tull on all vehicles, inclu~ing the 
pi.'efix"Psc", and the authol-ity number. The letter and 
numeral symbol size and placement shall be as follows: 

The identification symbol shall be in sharp color contrast 
to the background and such size and shape and s6 located as 
to be readily legible during daylight hours at a distance 
of. 50 feet. The symbols shall be displayed on each side of 
the vehicle. ' 

The identifyIng symbol displayed by a carriet-' subject to 
the jurisdiction of the Interstate Commerce Comn'lission 
(ICC) ,shall serve in lieU of the above requirements, 
pt"oVided such ICC operating aUthority is registered with 
this commission in accordance with the Interstate and 
Foreign Highway Cal.'rier's Registration Act (commencing with 
PU Code sectio~ 3901). 

4.05--DAMAGE TO IDENTIFICATION SYMBOLS. It shall be the 
carl-ier.'s responsib{iity to make immediate t'estoration or 
replacement of any damage caused to the identification 
names and nUmheis on vehicles. 

4.06--ILLEOAL'DISpLAY OFP.U.C. IDENTIFICATION. Immediately upon 
revocat~on 9r termination of any certificate the PSC number 
for the certificate shall be i:em<>ved from all vehicles. If 
newoperatlJ:\ga\lthority is later granted, it shall be, the­
responsibility of the carl'ier to make the appropriate 
identification. 
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4.07--UNAUTHORIZEO USE OF OPERATING A~fHORITY. A carrier shall 
not knowingly permit its operating authority or its PSC 
number (8) to be used by othel's. 

4.08--SALE OR TRANSFER OF VEHICLE. It shall be the carrier's 
responsibility to remove all certificate numbers and 
identification symbols when a vehicle is sold or 
transferred. 

PART 5--DR1VRRS 

5.01--DRIVER TO BE LICENSED. Every driver of·a vehicle shall be 
licensed as required under the California Vehi.cle Code and 
shall comply with the driver provisions of the MotOl­
Carrier Safety Sections of Title 13 of the California Code 
of Regulati6ns. 

5.02--DRivER RECORD •. Every carrier shall enroll in the npuII 
Notice. Program" of the Departmellt of Motor Vehi¢les as 
defined in vehicle Code section 1808.1. A vehicle shall 
not be operated by . any drivEn.' who. is presumed to be it 
negligent opel'ator ul\del" Vehicle Code Section 12810.5. 

5.03--DRIVER STATUS. Every driver of a vehicle shall be the 
certificate holdel' or under the complete supervision. .. 
direction and control of the operating carrier and shall 
be: 

A. An emp~oyee of the certificate holder; or, 
B. An employe~ of a sub-catTier; 01.', 
C. An independent owner-drivet' ~ho holds' charter-"-party 

carrier authority and is operating as a sub-carrier. 

5.04~-ALCOlt6LiCBEVERAGES AND DRUGSt USE BY DRIVER FORBIDDEN. 
All drivet-s sl'lall comply with the rules in the code of 
Federal Regulati6ris Title 49,.· Parts 392.4 and 392,5. 
This rule, in part, prohibits driVers from consuming or 
being under the influence of a drug or.alcoholic beverage 
while on dutY/ .• hid pl.-ohibits cal-riers fl-om allowing drivers 
to consume or be. under the influence of a drug or alcoholic 
beverage while on duty. 

PART 6--RECORDS AND INSPBCTIONS 

6.01--RECORDS. Every carrier shall institute and maintain in its 
offices, a set of records on the services it performs. 
These records shall include tariffs. timetables, and the 
number of passengers transported. Every carrier shall also 
maintah'l copies of all lease and sub-cal.-rier ag1.4 eemEmts, 
and sh~llmaintain maintenance and safety records 
(including, but not limited to, the recol'ds reqUired in 
sections 4.01 and 4.02), driver records (including, but not 
limited to, the records required in Section 5.-02), ,a'nd 
consumer complaint records (including, but liot limited to, 
the record~ required i.n Sectioh7. 01). All records shall 
be maintained for a minimum period of three years. 
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6.02--INSPECTIONS. Commission staff shall have the right to 
enter any vehiole or facility to inspect a carrier's 
accounts, books, papers, and do~uments or to ascertain if 
Commission rules and State laws are be1ng complied with and 
observed. Every ownel', opel'ator, or 4t"iVe14 of any vehiole 
shall afford the Commissioil staff all reasonable 
opportunity and facilities to make such an inspection. 

PART 7- -COMPLAINTS 

7.01--CARRIKR REQUIRED TO ANSWBRCOMPLAINTS •. EV~i"y cat'rier shall 
.respOnd within 15 days to anywrit,ten (;'ompla1nt collce1.-oi09 
transpOrtation, service pl'ovi~ed or arrimged by the carrier. 

-A carriei" shall, within 15 days, respond to Commission 
staff inquiries regarding complaints a~d provide copies of 
any requested correspondence and rec6rds •. 

PAR~ 8--TARIFFS AND TIMETABLES 

8.01--APPLICABII.ITY. All calTiEn-s shall file tariffs-and all 
scheduled carriers shall file timetables in compliance with 
the public Utilities C6de, commission directives, and the 
following ~ules. commission staff may ~eject a tariff or 
timetable for noncompliance with the rules, any time before 
it becomes effective. A tariff or timetable currently in 
effect may be rejected or canceled for noncompliance on 30 
days I notice. 

8.02--PURPOSE. Tariffs and tirr.etables a'ni for the inforrilatiori 
and use 6f the general public.· They'sha,11 be published in 
a manner that ensures they are readable and that their 
terms and conditions are easy to understand and apply. 

8.03- -FILING REQUIREMENTS. Thi."ee copies of each tariff and 
timetable shall be delivered to the commission with a 
signed. trarismittailetter clearly explaining the purpose of 
the filing, thellotice pl."ovisi.;>ns followed, and the· 
statutory authority for the filing. Where the filing 
affects an airpOrt, an additional copy with attached . 
mailing label, for each affected airport authority,' shall 
be provided. Separate.filings can be made for distinct. 
services and/or service territories. A carrier may receive 
a receipt by filing an additional copy of the transmittal 
letter and a self-addre~sed stamped envelope. A cOpy of 
the transmittal letter will be dated by the Commission and 
returned to acknowledge receipt of a filing. The 
Commission may direct the reissue of any tariff and/or 
timetable. 

8.04--POSTING. All carriers shall follow the pOsting rules set 
forth in General Order 122 series. In addition, all 
carriers'serving an airport shall conspicuouslY display 
ta1"'iff and timetable information in each vehicle used in 
airport service, in each location whel.'e airport tickets a1'e 
so1<l, ail~shall haVe copies available for public , 
distribution. The required airport service information 
shall include, but not be limited to: 
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a) All airpol.-t service fal.-es, or if the cin-rier has more 
than 10 fares, at least 10 fares representative of the 
service performed. 

b) All other charges (e.g. baggage, waiting). 

c) Complete complaint procedures including l.'eferellce to the 
Commissionls regulatory role and passenger complaint 
line. 

For purpOses of this section, vehicles serving airports as 
part of.throu~h intercity "service" shall not be deemed 
carriers serv1ng art airpOrt and shall be exempt from the 
posting requirements.contained herein. 

8.0S--00NTENT. Each tariff shall contain the complete terms and 
conditions under which the carrier wiil provide service, 
inoluding~ 

A. A title or cover"pag~ containing the legal namean~ 
commission-issued PSC numbel.'(s) of th¢ carrier, all 
trade names, a business address and telephone numb~r, 
the territory or points to and from which-the tariff 
applie~ (briefly ~tated), the date effe~tive on the 
bottom right side of the page, and the authority under 
which the tariff is filed (e.g., decision number, order 
number). 

B. All fares, additional charges, and discount provisions. 

C. An attached timetable including specific route pOints 
and times for all scheduled services. 

D. A service definition, hours of service, and specified 
ter1.4 itory by name and pOstal ZIP code f6r nonscheduled 
services. 

E. Any service restrictions or limitations, including 
policies for: guarantee of service; ticket sale, use, 
refund, and exchange; anq baggage provisions. 

F. If applicable, pl."Ocedures fol.' the handling of claims for 
loss or damage of express shipments con~istent with 
General Order 139. 

G. A consumer complaint procedure that includes "the address 
and telephone numbe~_of the safety and Enforcement 
DiVisionis Consumer Affairs Unit. 

8.06--FORM. Tariffs and timetables shall be filed in book 
(pamphlet) or loose-leaf form. Tariffs shall be machine­
printed on paper of good quality. 

8.07- -SIZE. Tariffs and timetables shall be fil~d on papel' of 
good quality that is n6 larger "than 8-1/2 inches by 11 
inches and no smaller than 8 inches by 10-1/2 inches. 
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S.OS--UNlFORM SYMBOLS. Uniform symbols shall be used to indicate 
changes in t~riffs as follows, 

Letter (A), (a) or I. 
Letter (R), (r) or • 
Letter (e) I (c) or • 

to indicate increases. 
to indicate reductions. 
to indicate a change resulting in 
neither an increase nor a 1."educti6n. 

The following symbols shall be used only for the purposes 
indicated: 

* to show new material added to the tariff. 

+ to show "Applicable to intrastate traffic only. II 

0 to indicate "Applicable to interstate traffic only." 

a to indicate reissued matter. 

8.09--LOoSE-LEAFTARIFFS. , Each page or supplement of a loose­
leaf tariff shall sh6W~ 

A. The name!' pse number, address, and telephone I'l\imbel~ of 
the issu1ng carrier. 

B. The page number (e.g- "original Page 4," IlThird Revised 
page 10," etc.). 

e. The' date the page wi.ll· become effective in the lowel" 
right corner. ' 

D. The autho'rity under which the amendment is filed. 

E. Amendments sh?ll be made by filing neW pages. Amended 
pages shall be new pages or consecutively numbered. 
revisions ofprevi6us pag~s (e.g. "First Revised page 10 
cancels Original P~ge 10"). A loose~reaf tariff may be 
canceled by supplement or by filing a new tariff. 

F. A one-inch margin on the left-hand. side of each page. 

8.10~-AMENDMENTS To BOOK TARIFFS. Book (pamphlet) tariffs shall 
be amended by filing supplements 'constructed generally in 
the same manner and arranged in the same order as the 
tariff being amended.Ea~h supplement shall refer to the 
page, item, or index of the tariff or supplement it amends. 
Every supplement, e~cluding suspensions and cancelations, 
shall contain a cumulative index of changes in the tariff. 
No tariff shall have more than 2 supplements in effect at 
anyone time. When a tariff with 2 supplements requires 
amendment, the entire tariff shall be reissued. 

8 • l1--ADQPTION qF TARIFFS. t'lhen operativ~ rights of a .carrier 
are transferred ~ron\ tl:te operating contr61of one. company 
to thato~ anoth~'r,·the,succeeding carrier sha.ll issue 'its 
own tariff canceling the'tar~ff Of the preceding company or 
issue an adoption notice accepting as its own the tariffs . 
of the preceding company. The adoption notice shall state' 
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the Commission ordel' authOl"izing the transfer. The carrier 
shall also immediately inform, in writing, all agents or 
othor carriers issuin~ tariffs in which it participates, of 
the change in ownershl.p. 

8.12--CHANGE OF NAME. When a carrier changes its legal or trade 
name, without the tl"ansfer of contl-ol, it shall, within 10. 
days, amend its tariff to show the new name of the carrier. 
The carrier shall also, within 10. days, inform in writing 
all agents or other carriers is~uing tariffs in which it 
participates of the change in name. Said agents and 
carriers shall pl."omptly amend the affected tariffs to 
reflect the change ~n name. The tariff amendments shall 
show the new name of the carrier and its former name, for 
example "ABC Limo (formerly XYZ Limo)." 

PART 9- -RX.KMPTIONS 

9.01--BY WRITTEN REQUEST. 'If, in_ a particular case, ',exemption 
from any of these rul.es a~d l'egulations is desired, a 
written request may be made to the Commission ~or such' , 
exemption, Such a request shall be accompanied by a full , 
statement of the conditions existing and the reasons relied 
on to justify the exemption., It is to be understood tha,t 
any e~emption sO granted shall be limited to the particular 
case covered by the request. 

PART lO--CONTROLLBD SUBSTANCE AND ALCoHOL 
TESTING CERTIFICATION PROGRAM 

10.01--WHO MUST COMPLY. Aii passenger stage corporation 
applicants who propos~to employ any driyer who will 
operate a vehicle hav1ng a seat1ng capac1tY of 15 persons 
or less, including the driver, must provide for a 
mandatory controlled substance and alcohol' testing 
certification prOgram fo~ those drivers as required by 
this Genet'al order unless all such drivers are covered by 
the federal testing regUlations. Passenger stage _, ' 
corporations who employ any driver who operates a vehicle 
with it seating capacity of 16 persons or more, including 
the driver, must compiy with the federal regUlations 
concerning controlled substance and alcohOl testing for 
those drivers. 

10.02--CONTROLLED SUBSTANCE AND ALCOHOL TESTING PROGRAM REQUIRED. 
Evel-Y applicant who must comply with this General Ol'der 
shall provide for a testing program as required in Parts 
40 and 382 of Title 49 of the Code of Federal Regulations 
(CFR), except as modified herein. 

For the purposes of thisCommission's program vehicles 
with a seating capacity of 15 persons or less, including 
the driver, shall be considered commercial vehicles. This 
affects, for example, the determination Of what are 
"safety sensitive functions" for purposes of this 
c6~~ission's program. 
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A negative test for alcohol shall shQW a breath alcohol 
concentration of less than 0.02 percent and drivel."s m\lst 
show a valid California driver's license at the time and 
place of testing. 

Every such applicant must cqnduct,pre~emplo~enttesting 
(Part 382.301) I po~t ~ccide~t testing (Part 382.3(3), " 
l.-and?m test ing (Part" 3~2 ~ 305) r te~t ing due to rea~onable 
susp1cion (Part 382.307), f6Ilowup,te~ting (Part 382.311), 
and return-to-duty testing (Part l82.309). 

Each sU9~ applicant ,must provide ed.u9~ti6nal materfa~s 
(Part' 382.6(1) that explain ,the requ1rements of Part ~82 
of "Title -1'9 'of the CFR arid this Getierai Order as well as 
thet;mployer"s, I><?lici~s' arid procedures 'with respect to 
meet1ng the testIng requirements. ' 

such applic'ants must advise' emploYees.'(Pa~t 382.605) of 
the resources available to them to' ~esolve problems 
associated with the misuse of alcohol and use of 
controlled'substantes. 

Such J'lpplicants O must ~~sure' that "supervif36rs undergo the 
appropriate training to determine' whether reasonable 
suspicion exists to require a driver to undergo testing 
(Part 382.603). 

Such appli~ants must use the,IIFederal'Drug Testing CUstody 
and Control Form" and the "DoT Breath Aicohol Testing 
Form" to identily employees who' are being tested And to' 
request specific kinds of tests (49 CfR Parts 40.23 and 
40.59) • 

10.03':'-REQUIREMENTS FOR,PRE:-EMPLOYMEN'l' TESTING. Art ea1~lier 
negative, result for: a' driVer shall n6tbe accepted as_ 
meeting the pre-employmeritte'sting, t"equirement for any' 
subse.quent, emplo~ent, or'_~I'lY. te,st~ng.,. requirements under 
the program other th~n period1c testing. (Any negative 
test ,result ,shall be accepte~ for <?ne-year as meeting any 
requirement for periOdic testing!f the driVe~ has not 
tested positive subsequent to a negative 'result.) 

10.04 - -TESTING CQSTS. Applicants shall be respOnsible tot· being 
in compliance with the testing ,program and shall pay all 
costs of th~ testing program,except that an employer may 
require employees who testp6sitive to pay the costs of 
rehabilitation and l.'eturn-to-duty alld followup testing. 

10.05- -CONFIDENTIALITY OF-TESTS., All, te£~f' l.~esults 0 are 
confident.ial and may not be 'i"eleased '. without the consent 
of th~~river, except asauth9riz¢d or required'by ,law. 
49 CE<'R Parts 40.3S, 40.81,' 38~.405 and 382.41l detail 
rules-concel~ning diSClosure and confidentiality of " ' , 
employee' test, records. The., result~ 6f tests l."eqtt.i~ed ' 

, under the ,commission's test~ng program may ber~lea~~<i' , 
under the same circumstances as't:hoscdetailedin49 CFR 
Parts 40 and'382. The c6mrnissionmay require'lab6:tato~ies 
to make copies of test results availabie to it on request. 
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No evidence fro~ a positive test shall be admissible in a 
oriminal prosecution concerning unlawful'poss6ssion, sale 
or distribution of controlled substances. 

lO.06--DRIVER-APPLICANT TEST RESULTS TO BE REPORTED TO,THE 
COMMISSION. Test. resuits for applicants who are also 
drivers must be reported direotly to the Commission using 
the "F~deral DrUg Testing CUstody and Contl"6) Fora" and 
the -DOT Breath Alcohol Testing Forl1l~· Therefore,.a 
driver-applicant applying for new 6petating authority must 
cause the emPlorerls copy ot: it.s pre-employment controlled 
subs~ahce and a coho\_te~t'l:"e!:>ults to be sent directly to 
the_commission by the attending medical review office~ ~nd 
breath alcohol techriioian, respectively. A driver- ; 
appli.cant applyit19 for renewal of operating' au.~h6tity must" 
cause a copy of its most recent c¢ntrolled substance and 
alcohol test results t6 be sent directly to the Commission 
by the attending medical review officer and breath alcohol 
technician, respectively. 

Approved and dated December 2Qt 1995, :~1t San Francisco, california. 
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