PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Resolution TL-18716
Safety & Enforcement Division

RESOLUTION

RESOLUTION ADOPTING A MANDATORY CONTROLLED SUBSTANCE AND ALCOHOL
TESTING CERTIFICATION PROGRAM FOR PASSENGER STAGE CORPORATION AND
CHARTER-PARTY CARRIER OF PASSENGER APPLICANTS AS REQUIRED BY
CHAPTER 405, STATUTES OF 1995 (SB 46) AND AMENDING GENERAL ORDERS
157-B AND 158 TO INCLUDE CONTROLLED SUBSTANCE AND ALCOHOL TESTING
CERTIFICATION REQUIREMENTS PURSUANT TO PUBLIC UTILITIES CODE
SECTIONS 1032,1 AND 5374 AND RENUMBERING GENERAL ORDERS 157-B AND
158 TO 157-C AND 158-A, RESPECTIVELY

SUMMARY

General Order (GO) 157-B contains rules and régulations governing
the operations of charter-party carriers of passéngers pursuant
to Chapter 8 of Division 2 of the Public uUtilities (PU) code
(beginning with séction 5351). GO 158 contains rules and
regulations governing the operations of passenger stage
corporations pursuant to Chapter 5 of Division 1 of the PU Code
(beginning with Section 1031).

Chapter 405, statutes of 1995 (SB 46), effective January 1, 1996,
anended the PU Code to require the Commission, after considering
any suggestions from thé Califernia Highway Patrol (CHP), te
adopt a controlled substance and alcohol teésting certification
program for passenger stagé and chartér-party carrier applicants
which is substantially similar to the program in Parts 40 and 382
of Title 49 of the Code of Federal Regulations (CFR), éxcept that
a negative test for alcohol shall show a breath alcohol
concentration of less than 0.02 percént and drivers must show a
valid california driver’s license at the time and place of
testing. The requirements for rehabilitation and for return-to-
duty and followup testing procedures must be substantially as in
Part 382 of Title 49 of the CFR.

Any ?assenger stage corporation or charter-party carrier

applicant who proposes to employ any driver who will operate a
vehicle having a seating capacity of 16 persons or more,
including the driver, is already required by federal regulations
and the Vehicle Code to provide for a controlled substance and
alcohol testing program for those drivers. The coéntrolled
substance and alcohol testing réquirements under Chaptér 405
apply to passénger stage corporation and charteér-party carrier
applicants who prépose to employ any driver who will operate a
vehicle with a seating capacity of 15 persons or leéss, including
the driver, when the driver {s not already required to comply
with the federal testing regulations.
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Additionally, Chapter 405 requires the Commission to adopt a
controlled substance and alcohol testing certification program
that includes the following elements: |

1) aApplicants shall be xesponsible for being in compliance with
the testing program and shall pay all costs of the testing
program, except that an employer ma¥ require employees who test
positive to pay the costs of rehabilitation and return-to-duty
and followup testing.

2} The test results shall be reported to thé applicant, except
that test Yesults for applicants who are also drivers must be
reported directly to the Commission. Further, the Commission is
required to perform random and for-cause inspections of -
applicants’ documents supporting compliance with the controlled
substance and alcohol testing program. ‘ ' :

© 3) Any négative test for a driver must be accepted for one year
as meeting any réquirement for périodié tésting if the driver has
not téesteéd positive subsequent to the negative résult; howéver,
an earliér negative reésult shall not -bé acceptéd as meeting the
pre-employment testing requirement for any subsequent employment,
or any testing requirements under the program other than periodic
testing. _

4) All test résults are confidential and may not be reléased
without the consent of thée driver, ekcept as authorized or -
required by law. No evidence from a positive teést shall be
admissible in a criminal prosecution concerning unlawful
possession, sale or distribution of controlled substances.

STATUTORY REQUIREMENTS

Chapter 405 made the following changes to the Public Utilities
Code.

Section 1032.1 was added to read:

1032.1(a) The commission shall not issue a certificate of public
convenience and necessity pursuant to this article unless the
applicant provides for a mandatory controlléd substance and
alcobol_testing certification program as adopted by the
commission.

{b) The commission, after considering any suggestions made by the
Department of the California Highway Patrol, shall adopt a
program that includes, but need not be limited to, all of the
following requiréments:

(1) Drivers shall test negative for each of the controlled _
substances specified in Part 40 {(commencing with Section 40.1) of
Titlé 49 of the Code of Fedéral Regulations, before employment,
Drivers shall test negative for thése controlled substances and
for alcohdl at such other times as the ¢commission, after -,
consulting the Department of the California Highway Patrol, shall
designate. As used in this section, a negative test for alcohol
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means an alcohol screening test showing a breath alcohol
concentration of less than 0.02 percent.

(2) Procedures shall be substantially as in Part 40 (commencing
with Section 40.1) of Title 49 6f the Code of Federal _
Re?ulations. except that the driver shall show a valid California
driver's license at the time and placé of testing, and except as
provided otherwise in this section:. Reéquirements for _
rehabilitation and for return-to-duty and followup testing, and
other requirements except as provided otherwise in this section,
shall be substantially as in Part 382 (comméencing with Section
382.101) of Title 49 of the Code of Federal Regulations.

(3) A test for one applicant shall be accepted as meeting the
same requirement for any other applicant. Any negative test
result shall be acceptéd for one yéar as meeting any requirement
for periodic testing for that applicant or any other applicant,
~if the driver has not tested positive subsequéent to a negative
result. However, an earlier negative result shall rot be
accepted:as meeting thé pre-employiment testing requiremént for
- any -subsequént émployment, or any testing réquirements under the
program other than periodic testing. - :

(4) In the case of an applicant who is also a driver, test
results shall be reported directly to the commission. 1In all
other cases, results shall be reported directly to the applicant.

{5) All test results are confidential and shall not be released
without the consent of the driver, except as authorized or
required by law. - -

{(6) Applicants shall be responsible for compliance with, and
shall pay all costs of, this program with respect to their
employees and potential employees, except that an applicant may
require employees who teéest positive to pay the costs of
rehabilitation and of return-to-duty and followup testing.

(7) The requireménts of the program do not apply to any driver
required to comply with the controlled substance and alcohol use
and testing regquiremeénts of Part 382 (commeéncing with Section
382.101) of Title 49 of the Code of Federal Regulations, or
Section 34520 of the Vehicle Code, or to any drivér exempted from
the provisions of that Section. '

{c) No evidence derived from a positive test résult pursuant to
the program shall be admissible in a criminal prosecution
concerning unlawful possession, sale or distribution of
controlled substances.

- {(d) On the request of an.applicant, the commission shall give the
applicant a list of consortia certified pursuant to Part 382
(commencing with Section 382.101) of Title 49 of the Code of
Federal Regulations that the commission knows offer tests in
California.

{e) The commission shall conduct random and for-cause inspections
of applicants! documents supporting compliance with the program.
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(£) For purposes of this section, "employment” includes self-
employmeént as an independent driver.

Section 5374 6f the Public Utilities Code was amended to read:

~ 5374. (a) Before a perm1t is issued or renewéd, thé commission
shall 1equire the aggllcant to establish reasonable fitness and
financial reéspénsibility to initiate and conduct or continue to
conduct the proposed or existing transportation services. The
commission shall not issue or renew a permit pursuant to this
chapter unless the applicant wmeets both of the followlng
requlrements:

(1) 1t certlfles on a form acce tab}e to the cémmlssion that the
appllcant will maintain its veh;cles in a safe operating -
condition and in compllance with the Véhicle Code and with
-regulatlons contained in Title 13 of the California Code of
Regulations relative to motor vehicle safety.

(2) 1t pxovides for a mandatory controlled substance and alcohol
testing certification program as adopteéed by the commission
pUISuant to Section 1032.1.

(b} (1) Bef01e certlficate is issued or renewed, the commission
shall require the agpl cant to establish reasonable fitness and
‘financial responsibility to initiate and conduct or continue to
conduct the proposed or existing transpoxtatlon services. The
commission shall not issue or renew a certificate: pursuant to
this chapter unless the applicant meets all of the following
‘rYequirements:

(A) It is financially and organizationally capable of conducting
an operation that compliés with the rules and 1egu1at10ns of the
Department of the California Highway Patrol governing highway
safety.

(B) It is committed to observing the hours of service 1egu1at10ns
of state and, where applicable, federal ‘law, for all persons, )
whether employees or. subcarr1els, operating véhicles in
transportation for compensation under the certlflcate.

(C) It has a prevent1Ve maintenance program in effect for. its
vehicles used in transportation for compensatlon that conforms to
‘regulat1ons of the Départment of the California Highway Patrol in
Title 13 of the California Code of Regulatlons.

(D) It participates in a program to 1egu1ar1y check the driving
records of all persons, whether employees or subcarriers,
operatlng vehicles used in transpoxtation for compensation
requlrlng a class B driver's license under the certificate.

" (B) It has a safety education and t1a1n1ng program in effect for
all employees or subcarriers operating vehicles used in
_”transportatlon for compensation.

(F) It will maintain its vehicles used in transportation for
compensation in a safe operating condition and in compliance with
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the Vehicle Code and with regulations contained in Title 13 of
th? California Code of Regulations relative to motor vehicle
safelry.

(G) It has filed with the commission the certificate of workers!
compensation insurance coverage or statement required by Section
5378.1. .

(H) It has provided the commission an addréss of an office or .
texminal where documents supporting the factual matters specified
in the showing required by this subdivision may bé inspected by - -
the commission and the Department of th? California Highway
Patrol.

(1) 1t provides fbr:a randatory controlled substance and alcohol
testing ceértification program as adopted by thé commission
pursuant to Séction 1032.1,

(2} With respect to sSubparagraphs . (B) and (F) of pavragraph (1),
the commission may base a finding on a certification by the

commission that an applicant has filed, with the commission, a
sworn declaration of ability to c¢omply and intent to comply.

{c) In addition to the requirements in subdivision (b}, class A
and class B charter-party carriers shall meet all other state
and, whevre applicable, federal regulations as prescribed.

DISCUSSION

General Orders 157-B and 158 currently require all drivers of
charter-party and passénger stage corporation vehicles to comply
with Parts 392.4 and 392.5 of Title 49 of the CFR in regards to
drug and alcohol use. However, there is no current Comuission
requirement that carriers provide for a controlled substance and
alcohol testing certification program for their drivers before
operating authority is granted or renewed.

Chapter 405 requires the Commission, after considering any
suggestions from the CHP, to adopt a controlled substancé and
alcohol testing certification program for passenger stage and
charter-party carrier applicants which is substantially similar
to the program in Parts 40 and 382 of Title 49 of the CFR, except
that a negative test for alcohol shall show a breath alcohol
concentration of iess than 0.02 percent and drivers must show a
valid California driver's license at the time and place of
testing. Chapter 405 requires pre-employmeéent testing, and
according to Chapter 405, the requirements Eor rehabilitation and
for return-to-duty and followup testing procedures must be
substantially &s in Part 382 of Title 49 of the CFR.

Comnission staff reviewed the federal tésting program contained
in Parts 40 and 382 of Title 49 of the CFR and believes it -

- adequate to meet the safety concerns of California’s citizens
with the addition of criteria mandated by Chapter 405. The
testing program adopted by the Commission will include
additional federal testing requirements which are not _
specifically detailed in Chapter 405. Those additional testing
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requirements are: post accident testing (Part 382.303); random
testing (Paxrt 382.305); and testing due to reasonable suspicion
(Part 382.307). Further, staff contacted the CHP for
recommendations on implementing Chapter 405. The CHP's main
concern was that the Commission adopt regulations as similar to
the federal regulations as possible to reduce confusion in the
industry. This resolution achieves that goal.

Chapter 405 added Section 1032.1(b)(7) to the PU Code which
exempts cértain drivers from the Commission's mandatory alcohol
and controlled substance testing certification program. Drivers
exempted from the Commission's program are those already required
to comply with the federal program, drivers required to comply
with Section 34520 of the Vehicle Code, or drivers specifically
exempted from complying with Section 34520 of the Vehicle Code.
Section 34520 of the Vehicle Code reguires all motor carriers and
drivers to participate in a controlled substance and alcohol
testing certification program that meets the federal requirements
in 49 CFR Part 382, eéxcept that drivers of certain government
operatéed emergency vehicles are exempted from complying with the
drug testing requirements of the Vehicle Code if thé drivers are
already participating in a substance abuse detection program
sponsored by their employer.

The federal regulations require the drivers of "commercial
vehicles" to participate in a ¢ontrolled substance and .
alcohol testing program. In 49 CFR Part 382.107 a vehicle that
is désigned to transport 16 or more passengers, including the
driver, is défined as a commércial véhicle. Therefore, any
passenger stage corporation or charter-party carrier applicant
proposing to employ any driver who will operate a vehicle having
a seating capacity of 16 persons or more, including the driver,
is already required by federal regulations and the Vehicle Code
to provide for a controlled substanceé and alcohol testing program
for those drivers. Any passenger stage corporation or charter-
party carriexr applicant proposing to employ any driver who will
operate a vehicle having a seating capacity of 15 persons or
less, including the driver, when the driver is not alréady
covered by the federal regulations, is required to provide for
the controlled substance and alcohol testing certification
program adopted by this Commission.

Any driver already required to comply with the federal testing
regulations does not have to comply with the réquirements of
Chapter 405. Hence, this Resolution is not intended to require
employers to duplicate testing programs. However, when any
driver has an accident, whatever the seating capacity of the
vehicle being driven, thée employer must administer a post
accident drug teést (Part 382.303)}, and when there is reasonable
suspicion that any driver is under the influence of controlled
substances or alcohol, whatever the seating capacity of the
vehicle being driven, the employer must administer a drug test
{part 382.307). Also, any driver covered under the federal
regulations who is removed from a "safety sensitive function” as
défined in 49 CFR Parts 382.107 and 395.2 based én a controlled
substance or alcohol test result is autématically barred under
'Ehis Eommission‘s program from performing a safety sensitive
unction.




-7-

49 CFR 40.1 states that Part 40, "Procedures For Transportation
Workplace Drug Testing Programs,” is applicable only to carriers
and their drivers subject to Department of Transportation (DOT)
regulations. Chapter 405 makes passenger stage COr§Oration and
charterx-party carrier applicants who ?ropoSe to employ drivers
who will operate vehicles with a seating cagacity of 15 persons
or less, including the driver, subject to the DOT drug testing
regulations as wodified by Chapter 405 and this Commission. Part

. 40 of the CFR refers to controlled substances and alcohol

collectively as "drugs." .

There are specific reférences in the fedéral régqulations which
conflict with Chapter 405. We are not offering an exhaustive
list of these conflicts but intend to identify them as
specifically as is practical. For example, in 49 CFR Part 382, a
negative test for alcohol is indicated by a blood alcohol level
of ‘less than 0.04 percent. A carriéer complying with Chapter .405
must havé a testing program that requires drivers to show blood -
alcohol levels of less than 0.02 percent instead of less  than
0.04 percent. Some of the specifi¢c parts in the CFR in which the
0.04 figure must be substituted with 0.02 are Parts 382.201,
382,301, and 382.413.° Whenever there is a réference to a
violation of Subpart B in regards to blood alcohol levels, for
the purposes of this Comnmission's program, there is a violation
if the driver’s blood alcohol level is 0.02 or greatexr. The
requirenéents in Parts 382.505(b) and 382.601(b) (10) relating to
actions that must be taken if a driver has a blood alcohol level
of less than 0.04 but greater than €¢.02 are not applicable to the
Commission's program.

49 CFR Part 382.301 states that a previous negative test may be
used to meet pre-employment teésting requirements, and 49 CFR

Part 382.405 states that an employéé may request that its 4
previous or currént employer furnish a prospective employer with
a copy of previous tests, However, Chapter 405, in PU Code
Section 1032.,1, specifically states that no previous negative
test may be used to meét pre-employment testing requirements.
Chapter 405 states that any negative test for a driver shall be
accepted for one year as meéting any requirement for periodic
testing if the driver has not tested positive subsequent to the

- negativé result} however, an earlier negative result shall not be

accepted as meeting the pre-employment testing requirement for
any subsequent employment, or any testing requirements under the
program other than periodic testing. Consequently, under Chapter
405, new applicants proposing to employ drivers who will only
operate vehicles with a seating capacity of 15 persons or less,
including th? driver, will have to require those drivers to
undergo tésting for alcohol and controlled substances as part of
the application procéss in spite of any recent tests the drivers
may have taken, unless the applicant can show that the drivers
are currently in his employ and already enrolled in his testing
program.

49 CFR Part 382.403 requires employers to file annual reports

with the Federal Highway Administration (FHWA) concerning test
results, training and émployment matters. ‘The FHWA uses the
information compiled from these annual reports to determine the
peércentage of drivéers who must be randomly tested each year.
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Employers should use the percéntages established by the FHWA when
determining the nuwber of drivers to be randomly tested under the
Commission’s testing program. However, the Commission will not
require employers to file annual reports for drivers required to
comply with this Commission's controlled substance and alcohol
testing certification program, nor are ewployers to include
drivers only subject to this Commission's testing program in
their annual reports té the FHWA. Because charter-party carriers
are required to rénew their ogerating_authorities evéry three
years, the Commission may verify compliance at the time of
renewal instead of requiring amnmual reports. Additionally,
Chapter 405 requires the Commission to conduct random and for-
cause inspections of applicants! documents supporting compliance
with the controlled substance and alcohol testing certification
program, '

The Commission staff réecommends that if, as a result of a random
or for-cause inspection of a charter-party carrier or passénger
stagé corporation's documents, the Commission determines that a
carrier is in violation of the Commission adopted controlled
substance and alcohol testing certification program, the
Commission suspend the carrier's operating authority. The.
Commission should not reinstate thé carrier'’s operating authority
until the carrier has shown that it has come into compliance with
the Commission adopted controlled substance and alcohol testing
certification program.

49 CFR Parts 40.23 and 40.59 requiré an employer to use the
"Federal Drug Testing Custody and Control Form" and the "DOT
Breath Alcohol Testing Form” to identify employees who are being
tested and to request specific kinds of tests. For simplicity of
administration, employers should usé the same forms for tests
administéred under this Commission'’s program. Under federal law,
the test résults are réported to the employer on a copy of the
above forms designated for the employer. There is no designated
copy for this Commission, although under Chapter 405, a copy of
the test results is to be mailed directly to the Commission when
the driver is a driver-applicant. Therefore, a driver-applicant
applying for new operating authority must cause the. employer's
copy of its pre-employmént controlled substance and alcohol tést
results to be sent directly to the Commission by the attending
medical review officer and breath alcohol technician, '
respectively. A driver-applicant applying for renewal of
operating authority must cause a copy of its most recent
controlled substance and alcohol test results to bé sent directly
to the Commission by the attending medical review officer and
breath alcohol technician, respectively.

49 CFR Part 40.29 requirés laboratories to maké documentation,
including copies of test results, available to DOT on request.
By this Resolution, the Commission requires laboratories to make
the equivalent documentation, including test reésults, available
© to it on reéqguest.

Applicants shall be résponsible for being in compliance with the
‘testing program and shall pay all costs of the testing program,
except that an employer may require employees who test positive
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to pay the costs of rehabilitation and return-to-duty and
followup testing.

All test results are confidential and mag,not be released without
the consent of the driver, except as authorizeéd or required by
law. 49 CFR Parts 40.35, 40.81, 382.405 and 382.413 detail rules
concerning disclosure and confidentiality of employee test
records. The results of tests reguiréd under the Commission's -
testing program may be releéaséd under the same circumstances as
those getailed in the federal regulations contained in 49 CFR
Parts 40 and 382. NoO evidence from a positive test shall be
admissible in a criminal présecution concerning unlawful
possession, sale or distribution of controlled substances.

The Commission must give applicants, upon request, a list of
certified consortia that the Commission knows offer tests in
~ California:

In addition, the Commission staff récommends the Commissién deny
- issuance or renewal of a drivér-applicant's operating authority
if the driver-applicant's most recent tests indicate the usé of
alcohol -or controlled substances in violation of the Commissionts
adopted testing program. Opérating authority for such-a driver-
applicant would not be granted or reénéwed until the driver-
applicant showed that it had complied with the referral, g

evaluation and return-to-duty testing provisions of Part 382.605.

Attached to this resolution is General Order (GO) 157-C which
appears as’ Appendix A and GO 158-A which appears as Appendix B.
These General Oxders have been aménded to reflect the controlled
substance and alcohol testing certification program discussed
above. Part 4.01 of Géeneral Order 158-A has been amended also to
include the requirement that carriers report the handicap
accessible status of their vehicles (per PUC Decision 92-12-065}).

FINDINGS OF FACT:

1. General Orders 157-B and 158 curréntly require all »
drivers of charter-party and passenger stage corporation
vehicles to comply with Parts 392.4 and 392.5 of Title
49 of the CFR in regards to drug and alcohol use; but
these Geéeneral Orders do not require carrieérs to provide
- for a controlled substance and alcohol testing
certification program.

‘Chapter 405 requires the Commission, after considering
any suggestions from the CHP, to adopt a mandatory
controlled substance and alcohol testing certification
program for passenger stage and charteér-party carrier
applicants which is substantially similar to the program
in Parts 40 and 382 of Title 49 of thé CFR, except that
a neéegative test for alcohol shall indicate a breath
alcohol c¢onceéntration of less than 0.02 percent and
drivers must show a valid California driver's license at
the time and place of testing.

The fequiréménts for rehabilitation and for return-to-
duty and followup testing procedures must be
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substantially as in Part 382 of Title 49 of the CFR.
Carriers affected by Chapter 405 will also bé requived
to conduct pre-employment testing (Part 382,301), post
accident testing (Part 382.303), random tésting .

(Part 382,.305) and testing due to reasonable suspicion
(Paxrt 382,307).

Commission staff reviewéd the federal testing program
contained in Parts 40 and 382 of Title 49 of the CFR
and believes it adequate té meet the safety concerns of
California's c¢itizens with the addition of criteria
mandated by Chapter 405 and criteria adopted by the .
Commission. In addition, staff contacted the CHP for
récommendations on implementiﬂ? Chaptexr 405. The CHP's
main concérn was that the Commission adopt regulations
as similar to the federal regulations as possible to
reduce ‘confusion in the industry. This resolution
achiéves that goal. . o

Chaptér 405 added Sectidn 1032.1(b) (7) to the PU Code

~ which exémpts certain drivers from thé Commission's
"mandatory alcohol and controéolled substance testing
‘certification program. - Drivérs exempted frém the
Commission's program are those alreéady réequired to
comply with the federal program,: drivers required to
comply with Séction 34520 of the vehicle Code, or .
drivers specifically éxempted from;complyingawith -
Section 34520 of the Vehicle Codé. -Section 34520 of the
Véhicle Code regquires all motor carriers and drivers to
participate in a controlled substance and alcohol
testing certification program that meets the feéderal
requirements in 49 CFR Part 382, except that drivers of
certain government operated émergency Vvehicles are
exempted from complying with thé drug testing
requirements of the Vehicle Code if the drivers are
already participating in a substance abuse detection
program sponsored by their employer. ‘

commercial véhicles to participate in the controlled
substance. and alcohol testing program detailed in 49 CFR
Parts 40 and 382. In 49 CFR Part 382.107 a vehicle that
is designed to transport 16 oY more passengers,

- including the driver, is defined as a "commexrcial ‘
vehicle.” Theréfore, any passenger stage corporation or

charter-party carrier applicant proposing to employ any

The federal ré?ulations” réquire the drivers of

driver who will opératé a vehiclé having a seating _

- capacity of 16 persons or more, including the drivér, is
‘requiréd by federal regulations and the Vehic¢lée Code to
provide for a controlled substante and alcohol testing
program for those drivers. Any passénger stage - o
corporation Or charter-party carrier applicant proposing
to employ any drivér who will:opérate a vehicle having a
seating capacity of 15 pérsons or-less;: including the -
driver, when the driver is not-already coveréd by the
fedéxal regulations, is requiréd to provide for the

- controélled: substance and aléohol testing certification
program adoptéd by this Commission. Conseéquently,
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requirements apgeating in 49 CFR Parts 40 and 382 which
appl{ to the driver of a commeérc¢ial motor vehicle agply
to all drivers required to comply with this Commission's
testing certification»?rogram, except as those
requirements areée wodified by Chapter 405 and this
Resolution. Therefore, whenever the federal régulations
limit their application to the drivers of commercial
vehiclés, for the purpéses of this Commission's program
vehicles with a séating capacity of 15 persons or léss,
including the driver, shall bé considéred commeércial -
vehicles: This affects, for example, the gdetermination
of what are "safety sensitive functions” for purposes of
this Commission’s program. '

Any driver already required to comply with the féderal
testing regulations does not have to comply with the
requirenents 6f Chapter 405. Hence, this Resolution is
not -intended to require employers to duplicate testing
programs. . However, when any driver has an accident,
whatever the séating capacity of the vehicle being

- drivén, the émployer must administer a post accident
drug test (Part 382.303), and when there is reasonable
suspicion that any driver is under the influence of

. controlled substances or alcohol, whatever the seating
capacity of the vehicle being drivén, thé employer must
administer a drug test (Part 382.307). Also, any driver
covered under the federal regulations who is removed
from a "safety sénsitivé function" as défined in 49 CFR
Parts 382.107 and 395.2 based on a controlled substance
or alcohol teést result is automatic¢ally barred under
this Commission’s program from performing a safety
sensitive function.

49 CFR Part 40.1 states that Part 40, “Procedures For
Transportation Workplace Drug Testing Programs,' is
applicable only to carrieérs and their drivers subject to
DOT regulations. Chapter 405 makes paSsen?er stage

corporation and charter-party carrier applicants who .
propose to employ any driver who will operate a vehicle
with a seating capacity of 15 persons or less, including
the driver, when the driver is not already coveréd by
the federal regulations, subject to the DOT drug testing

" regulations as modified by Chapter 405 and this
Commission. .

. There are specific references in the federal law which
conflict with Chapter 405. The Commission is not
offering an éxhaustive list of these conflicts, but _
intends to identify them as specifically as is practical.
For example, in 49 CFR Part 382, a negative test for
alcohol is indicated by a blood alcohol level of less
than 0.04 percent. A carrier complying with Chapter 405
must have a testing program that requires drivers to
show blood alcohol levels of less than 0.02 percent’ <
instead of léss than 0.04 percent. .Some of the specific
parts in the CFR in which the 0.04 figure must be
substituted with 0.02 are Parts 382.201, 382.301, and
382.413. Whenever there is a reférence to a violation
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of Subpart B in regards to blood alcohol levels, for the
purposes of this Commission's program, there is a
violation if the driver's blood alcohol level is 0.02 or
greater. The requirements in Parts 382.505(b) and .
382.601(b) {(10) relating to actions that must be taken if
a driver has a blood alcohol level of less than 0.04 but
greater than 0.02 are not applicable to the Commission's
program,

49 CFR Part 382,301 states that a previous negative tést
may be used t6 meet preé-émployment testing requirements,
and 49 CFR Part 382.405 states that an employee,ma¥ _
request that its previous or current employer furnish a
prospective employer with a copy of previous tests.
Howeéver, Chapter 405, in PU Code Section 1032.1, - .
specifically statés that no previous negative test may
be used to meet pre-eémployment testing réquireéments.
Chapter 405 requires that any‘ne?atiVe test for a driver
be accepted for one year as meeting any requirement for
periodic testing if the driver has not tested positive
subsequent to the négative result; however, an éarlier
negative result shall not be accépted as méeting the
pre-employment testing requirement for any subsequent
employment, or any testing réquirements under the
program other than pericdic testing. Consequently, new
applicants must reéequire all of their drivérs who must
comply with Chapter 405 to undergo testing for alcohol
and controlled substances as part of the application
process in spite of any recent tests the drivers may
have taken, unless the applicant can show that the
drivers are currently in his employ and already enrolled
in his testing program.

49 CFR Part 382.403 requirés carriers to file annual
reports with the Federal Highway Administration (FHWA)
concerning test results, employment and training
matters. The FHWA uses the information compiled from
these annual reports to detexrmine the percentage of
drivers who must be randomly tested each year.
Employers should use the percentages established by the
FHWA when determining the numbér of drivers to be
randomly tested under the Commission's testing program.
However, the Commission will not reguire employers to
file annual reports for drivers required to comply with
this Commission’s controlled substance and alcohol
testing certification program, nor are employers to
include drivers only subject to this Commission's
testing program in their annual reports to the FHWA.
Because charter-party carriers are required to rénew
their operating authorities every three. years, the
Commission may verify compliance at the time of renewal
instead of requiring annual reports. Additionally,
Chapter 405 réquires the Commission to conduct random
and for-cause inspections of applicants' documents
supporting compliance with thé controlled substance and
alcohol testing certification program.




13.

~13-

49 CFR 40,23 and 40.5% require an employer to use . the
"Federal_orug Testing Custody and Control  Form" and the
"DOT Breath Alcohol Testing Form" to .identify employees
who arée being tested and to request specific kinds of
tests. For simplicity of administration; employeérs
should . use the same forms for tésts administéred under
this - Commission's program. - Under fedéral law, the test
results are réported to the émployer on a copy of the
above forxrms designated for the employdr. Theve is no
désignated copy for.this Commission, although under _
Chaptér 405,. a ¢opy of -the test résults is. to bé mailed
directly to thé Commission when the driver is a driver-
applicant. . Therefore, a driver-applicant applying for -
new opeéerating authority must causeé . the.émployer's copy.
of its pre-émploymeént controlléed substance and alcohol - -
test results to be sént directly to thé Commission by

‘the,attehdiﬁg;médiéglitéyieﬂ’offipéf:éﬁd bréath: al¢ohol
~technician; Téspéctivély, - A drivéx-applicant applying

for renewal of operating authority must cause a. copy of -
its most recent controlled substance -and alcohdl test -
results to bé-sént-directly to the Commission by the
attending médical-review officer and breath alcohol
technician, respectively. '

49 CFR Part 40.29 requirés laboratories to make
documentation, including copies of test results, . -
available to DOT on.Yequest. By this Resolution, the
Commission reéequixes laboratories to make theée equivalent -
documentation, including test results, available to it
on request.

. Chapter 405 directs the Commission to give applicants,

upon request, a list of ¢ertified consortia that the
Commission knows offer thé tests in California.

Applicants shall be reSpéhsiﬁle:fof‘béing in compliance

‘with the testing program and shall pay all costs of the

testing program, éexcépt that an employer may require -
employees who test positive to pay the: costs of -
rehabilitation and return-to-duty and followup testing.
All test results are confidential and may not be
released without the consent of the driver, excépt as
authorized or required by law. 49 CFR Parts 40.35,
40.81, 382.405 and 382.413 detail rules concerning
disclosure and confidéntiality of employee test records.
The résults of tests required under the Commission's
tésting program may be released undeér the ‘same |
circumstances as those détailed in 49 CFR Parts 40 and
382. No evidence from a positive test shall be =
admissible in a crimiral prosecution c¢oncerning unlawful

- posséssion, sale or distribution of controlled
substances. - : :

. Chapter 405 requirés the: Commisgsion to deny operating
authority to' an applicait who has not provided for a .
mandatory controlled substance and alcohol testing .
cértification program as adopted by the Commission. The
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Commission staff recommends the Commission also deny
issuance or venewal of a’'driver-applicant's operating
authority if the driver-applicant’s most recént tests
indicate the use of alcohol or controlled substances in
violation of the Commission’s adopted controllea
substance and alcohol testing céertification program.
Operating authority would not be granted or renewed
-until the driver-applicant showed that it had complied
with the referral, evaluation and return-to-duty testing
provisions of Part 382.605. Thé.Comnission staff also
recommends that if, as a reésult of a random or for-cause-
inspection of a charter-party carrier or passengex stage
-corporation's documents, the Commission détermines that
a carrier is in violation of the Commission adopted -
controlled substance and alcohol tésting certification
program, the Commission suspénd thé carrier's operating
authority. The Commission should not reinstate the
carrier's opérating authority until the carrier has
shown that it has ¢ome into compliance with the
“Commission adopted controlled substancé and alcohol
testing certification program.

In order to implement the requirements'of-Chapter 405,
- it is nécessary to amend General Orders Series 157 and
158.

IT IS ORDERED that:

1.

2.

General Order 157-B is amended as set forth in Appendix A
to this resolution.

General Order 158 is amended as set forth in Appendix B
to this resolution.

. The Executive Director shall provide copies of this

Resolution to all charter-party carriers and passénger
stage corporations.

Effective January 1, 1996, all passenger stage )
corporation and charter-party carrier applicants must
certify, before operating authority will be issued or
renewed, eitheéer (A) that they have provided for a
controlled substance and alcohoél testing certification
program as adopted by the Commission or (B) that they are
subject only to the federal testing prégram and are
therefore exempt from the requirements of Chapter 405.

A controlled substance and alcohol testing certification
program is adopted for passenger stageé corporation and
charter-party carrier applicants who must certify to

4(A) above. This program shall bé substantially -
equivalent to the program in Parts 40 and 382 of Title 49
of the Code of Federal Regulations, excépt a negative

- test for alcohol shall show a breéath alcoéhol

concentration of less than 0.02 pefceﬂt~éndidti06ré‘musﬁ
show ‘a valid California driver's licénse at the time and
place of testing. This program shall also contain
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requirements added or modified by Chapter 405 and this
Commission as discussed in the Findings of Fact herein.

The requirements for rehabilitation and for return-to-
duty and followup testing, and other requireménts will be
egulvalent to those in Part 382 of Title 49 of the Code
of Federal Regulations, except for the requirements added
b{ Chapter 405 and this Commission discussed in the
Findings of Fact herein. Carriers affected by Chapter
405 will also be required to conduct pre-employment
testing (Part 382.301), post accident testirng (Part
382.303), random testing (Part 382,305) and testing due
to reasonable suspicion (Part 382.307).

The Commission staff will giveé applicants, upon request,
a list of certified consortia that the Commission knows
offer tests in California.

Under this Commission's program, an émployér shall use
the "Federal Drug Testing Custody and Control Form" and -
the ."DOT Brieéath Alcohol Testing Form" prescribed in 49
CFR Parts 40.23 and 40.59 to identify employees who are
going to be tested and to request specific kinds of
tests. Under federal regulations, the test results are
reported to. the émployer on a copy 6f the above forms -
designated. for the employér: There is no designated copy
for this Commission, although under Chapter 405, a copy
of the test results is to be mailed directly to the
commission when the drivér is a driver-applicant. .
Theréefore, a driver-applicant applying for new operating
authority must cause the émployer's coOpy of its pre-
employment controlled substance and alcohol test results
to be sent directly to the Commission by the attending
medical review officer and bréath alcohol technician,
respectively. A driver-applicant applying for renewal of
operating authority must cause the employer's copy of its
most recent controlléed substance and alcohol tést results
to bé sent directly to the Commission by the attending
medical réview officer and breath alcohol technician,
respectively. ’

The Commission staff will perform random and for-cause
inspections of applicants' documénts supporting
compliance with the controlled substance and alcohol
testing certification program. .

Any negative test for a driver will be accepted for one
year as meeting any requiremént for periodic testing if
-the driver has not tested positive subséquent to the
negative result; however, an earlier negative result
shall not be accepted as méeting the pré-employment
testing requiremént for any subsequent employmént, or any
testing requirements under the program other than
periodic testing.

The controlled substance and aicbhol'teetingrféqd{femehts'
under Chapter 405 apply to passenger stagé corporation
and charter-party carrier applicants who propose to
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employ any driver who will operaté a vehicle with a
seating capacity of 15 persons or less, including the
driver, when the driver is not already covered by the
federal regulations.

All test results are confidéntial and may not be released
without the consent of the driver, except as authorized
or requived by -law. 49 CFR Parts 40.35, 40.81, 382.405
and 382.413 detail rules concerning disclosure and
confidentiality of émployee test records. The results of
tests required under the Commission's testing program may
be released under the same circumstances as those
detailed in 49 CFR Parts 40 and 382.

Applicants shall be responsible for being. in compliance
with the testing program and shall -pay all costs of the
testing program, excépt that an employér mdy require
employees who test positive to pay thé costs of
rehabilitation and réturn-to-duty and followup testing.

No evidence from a positive test shall be admissible in a
criminal prosecution concerning unlawful possession, sale
or distribution.of controlled substances.

49 CFR Part 40.29 requires laboratories to make
documéntation, including copies of test reésults,
available to DOT on request. By this Resolution, the
Commission requires laboratories to make the eguivalent
documentation, including test results, available to it on .
request. - ’

Operatin?'authority will be denied if a passenger stage
o

corporation or charter-party carrier applicant does not
provide for a mandatory controlled substance and alcohol
téesting cértification program as adopted by the _
Commission. Issuance or renewal of a drivér-applicant'’s
operating authority will be denied if the driver- _
applicant's most recent tests indicate the use of alcohol
or.controlled substanceés in violation of the Commission's
adopted controlled substance and alcohol testing
certification program. Operating authority for a driver-
applicant testing positive will not be granted or renewed
until the driver-applicant shows that it has complied
with the referral, evaluation and return-to-duty .
provisions of Part 382.605.

I1f, as a result of a random or for-cause inspection of a
charter-party carrier or passenger stage corporation's
documeénts, the Commission determines that a carriér is in
violation of the Commission adopted controlled substance
and alcohol testing certification program, the Commission
may suspend the carrier's operating authority. The
Commission will not reinstate the carrier's operating
authority until the carrier has shown that it -has come
into complianceé with the Commission adopted controlled
substance and alcohol testing certification program.

This resolution is effective December 20, 1995,
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1 hereby certify that the foregoing resolution was duly
introduced, passed and adopteéed at a regular meéeeting of the Public
Utilities Commission of the State of cCalifornia, held on the
twentieth day of Decembér, 1995, The following Commissioners

voted favorably thereon! .

PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

‘Wesley M.-Franklin
Executive.Director

DANIEL Wm. FESSLER

president

P. GREGORY CONLON
JESSIE 3. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER

‘Conmissionérs

Attachments: Appeéndix A
Appendix B




APPENDIX A

General Order 157-C , _
(Supersedes General Order 157-B)

PUBLIC UTILITIES COHHISSION OF THE
STATE OF CALIFORNIA

RULES AND REGULATIONS GOVERNING THE OPERATIONS OF CHﬁRTER PARTY
CARRIERS OF PASSENGERS PURSUANT TO CHAPTER 8 OF DIVISION 2 OF THE
PUBLIC UTILITIES CODE (BEGINNING WITH SECTION 5351).

Adopted December 20, 1995. Effective January 1, 1996.
Resolution TL-18716

CHARTER-PARTY CARRIERS OF PASSENGERS
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PART 1--GENRRAL PROVISIONS

1.01--SHORT TITLE. These rules and re?ulatidns-shall be known as
"Genéral Order Series 157%,

1.02--REFERENCES TO STATUTES AND RULRS AND REGULATIONS.
Whenever referencé is made to any portion of any law, such
reference shall apply to all amendments and additions
‘heretoforée or hereafter made; and whenever réference is
made to any portion of these rules and regulations, such
referénce shall apply to all amendments and additions
hereafter made.

1.03--CONSTRUCTION OF SINGULAR AND PLURAL. The singulay number
includes the plural, and the plural the singular.

1.04--"SHALL" and "MAY"”. "Shall" is mandatory and "may" is
permissive.

1.05--LIABILITY INSURANCE REQUIREMENTS. Every charter-party
carrier shall comply with all provisions of General Order
Series 115. : '

1.06--APPLICABILITY OF VEHICLE CODE. Every charter-party carrier
‘and their drivers shall comply with the provisions of the
California Vehicle Code.

1.07--COMMISSION MAY ORDER DEVIATIONS. The Commission may
authorize deviations from thése rules and regulations or
prescribe or require the observance of additional or
different rules by special order.

1.08--AVAILABILITY OF GENERAL ORDER SERIES 157, VEHICLE CODE AND
TITLE 13. Every charter-party carrier shall have a current
copy.  of General Order series 157 and a current copy of the
California Vehicle Code and the Motor Carrier Safety
Sections (Subchapter 4, Article 12 and 14, and Subchapter
6.5, Articles 1, 3, 6, and 8) of Title 13 of the California
Code of Regulations in a place available to all drivers.

PART 2--DERFINITIONS

"2.01--"COMMISSION"., "Commission” means the Public Utilities
Commission of the State of California. :

2.02--"CHARTER-PARTY CARRIER OF PASSENGERS", “TCP", "CARRIER".
The definition of "charter-party carrier of passengers"
shall be that set forth in Sections 5351-5360 o6f the Public
Utilities Code. The initials "TCP" mean "transportation
charter-party”. Within this General Order the word
"carrier" means charter-party carrier of passengers.

2.03--"CHARTER-PARTY VEHICLR", "VEHICLE". "Charter-party ,

: vehicle"” is a motor vehicle uséd in chartéer-party service.
Within this General Order the word "vehicle" means charter-
party vehicle. . -
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2.04-~-"SPECIAL IDENTIFICATION LICENSE PLATB". A "special
identification license plate" is a plate issued-to a
limousine ownér or operator by the California Departmeént of
Motor Vehicles in accordance with Section 5385.6 of the
Public Utlllties Code. -

2. os-v"LIMOUSINE“ "limou51ne" 1ncludes any luxury sedan, of
either standard or ~extended len?th, with a seating capacity -
of not moré than 9 passengers, ncluding the driver, used
in the transpbrtatlon of passengers for hire on a -
prearranged basis to or from alrports withln th1s state.

2. 06-—"DRIVER APPLICANT" - A driver- appllcant is any appllcant’
for charter-party carrier operatlng authorlty who will also
be ‘a driver 6f any vehlcle authorized to be operated under
the authority. -

" PART 3~GRNBRAL- REQﬁIRf;HEms AND REsi'li'I"c'rI'ON"s

3. 01-—PRBARRALGED TRANSPORTATION.; Class A and Class B chaxrter-

party. carrlers, as defined in Public Utilitiés Code Sectlon”'

5383, and carriers holding permits under Public Utilities
Code Section 5384(b) shall provide transp01tat10n only on a
prearranged basis. The party arranging the ttansportatlon
shall have exclusive use of the vehicle. The driver shall
possess a wayblll whlch includes the following: .

1. Name of carrier and TCP numbér.

2. Vehicleé licénse plate number.

. 3. Driver's namé.

4. Name and address of person requesting or arranging the
charter.

5. Time and date when charter was arranged.

6. Number of persons 1n the charter group.

7. Points of origination and destination.

Upon request, the driver shall show the waybill to any
Comm1851on or airport enforcément officer.

3.02~-OPERATIONS AT AIRPORTS. No carrler shall conduct any
operations on the property of or into any airport unless
such operatlons are authorized by both this Commission and
the airport authority involved.  Consistent failure to
comply with safety or. traffic rules and regulations of an
airport authority may result in suspension or revocation of
- Commission operatlng authority.

3.03--TAXI TRANSPORTATION SERVICB NOT AUTHORIZED. A carrier is
not authorized to engage in taxlcab transportatlon service
licensed and regulated by a city or county. Carriers are
prohlbited from using vehicles which have top lights and/01
taxi meters‘

3.04--SUB- CARRIERS. A carrier shall not use the se1v1ces of oo
another carrier (sub-carrier) that provides the vehicle and
the driver, unless the second carrier holds Commission:
authorit¥ as a charter-party carrier. The agréement for
the utilization of the second calrier s vehicle(s) and
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drivexr{s) by the operatin¥ carrier shall be evidenced by a
written document, and shall contain the carriers' pames,
TCP numbexrs, and the services to be provided.

3.05--RENEWAL OF AUTHORITY. Each carrier shall be responsible
for filing renewal applications at least three months prior
to the expiration date of the certificate or permit.

3.06--FICTITIOUS NAMES. A carrier shall not use any trade,
business, or fictitious names which are not on file with
the Commission.

3.07--ADVERTISEMENTS SHALL INCLUDE TCP NUMBER OR SPECIAL LICENSE

PLATE NUMBER. Carriers shall state the number of their
certificate or permit in every writteén or oral
advertisement, broadcast, or othér holding 6ut to the

" public for services, except that every charter-party
carrier operating a limousine may instead state its special
identification license platé number. The certificate or
permit number shall include the prefix "TCP", and the
S\]ffix "A", "B",__"C",' ns'n' ".P"-’i 'aﬂd/Or nzn (Class llAlt
certificate, Class “B" certificate, Class "C" certificate,
round-trip sightseeing permit, charter-party permit, and
specialized carrier pérmit, réspectively) which identify
the authority or authoritiées under which transportation
service will be provided. .

PART 4--VEHICLES

. 4.01--EQUIPMENT STATEMENT TO BE CURRENT. Every carrier shall

maintain, on file with the Commission, an equipment list of
all vehiclés (owned or léased) in us¢é under each ]
certificate and permit. The information for each vehicle
shall include the wmanufacturer, model year, vehicle
identification number (V.I.N.}, seating capacity {including
driver), description of body typé or model designation,
whether the vehicle is leased or owned, handicap accessible
status, and its licénse plate number. Additions and
deletions to the equipment list shall be filed within ten
days of the date the vehicle is put into or pulled out of
service.

4.02--SAFETY REQUIREMENTS BEFORE OPERATION. All vehicles
operated under each certificate or permit shall comply with
the requiréments of the California Highway Patrol and the
Motor Carrier Safety Sections of Title 13 of the California
Code of Regulations. Every carrier must inspect all
vehicles and maintain proper documentation of such
inspections. '

4.03--NAME OF CARRIER AND VEHICLE NUMBER TO BE DISPLAYED

ON VEHICLE. A véhicle shall not be operated in service
unless there is painted or displayed, on each side of the
vehicle, the name or trade name of the carrier.  Every -
carrier shall assign-an identifying number to eaéh vehicle.
Such number shall be painted o6n or otherwise permanently
attached to the rear and each side of the exterior of each
vehicle. The carrier's name and vehicle numbers shall be

4
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sufficiently large and color contrasted as to be readable,
during daylight hours, at a distance of 50 feet. However,
the provisions of this section shall not apply to vehicles
temporarily leased by carriers for a period of less than 30
days or to vehicles designed to carry not more than 15
persons, including the driver.

4.04--TCP NUMBER TO BE DISPLAYED ON VEHICLE. -The number
assigned by thé Commission to the carrier's authority
shall be shown in full on all charter party vehicles,
including the preéfix "TCP", the authority number and the-
authority suffix "A®, wBwW, wucw, ugn, npw andfor "z"* (which
designate Class "A" ceértificate, Class "B" certificate,
Class "C" dertificate, réund-trip sightseeing permit,
charter-party permit, and specialized carrier permit;
respectively). The letter and numeral symbol size and
placeméent shall be as follows: ' -

The identification symbol shall be in sharp color coéontrast .
to the background and such size and shape and so located as
to be readily legible during daylight hours at’ a distance

of 50 feet. The symbols shall be displayed on each side of
the vehicle, EXCEPT vehicles designed td carry not more
than 15 pérsons; including the ‘driver, which shall display
the identification symbol on the front and rear bumpers.

The identifying symbol displayed by a carrier subject to
the jurisdiction of the Interstate Commerce Commission
(1cc) shall sexve in lieu o6f the abové requirements,
provided such  ICC operating authority is registered with
this Commission in accordance with the Interstate and
Foreign Highway Carrier’s Registration Act {comméncing with
PU Code Section 3901).

4.05--DECALS TO BE DISPLAYED. Vehicles designed to carry not
moré than 8 persons, including the driver, shall display
.the Commission-issued decal. Vehicles with seating
capacity of 9 to 15 persons, including the driver, may
display the Commission-issued decal, which will bé issued
upon request to the License Section of the Safety and )
Enforcement Division. Any decals issued by the Commission
shall be affixed to the lower right hand corner of the rear
bumper of theé vehicle,

4.06--SPECIAL IDENTIFICATION LICENSE PLATES FOR LIMOUSINES.
Charter-party carriers operating limousines shall display a
set of spécial identification licénse plates issued by the
Départment of Motor Vehicleés pursuant to Public Utilities
Code Section 5385.6. Thé special identification license
plates shall be displayed in lieu of the decal requirements
of Part 4.05. Upon cancellation, suspénsion or revocation
of a charter-party carrieér's permit or certificate, the
carrier shall immediately remove the special identification
license plates and surrender them to the Commission. This
Part is effective February 4, 1996, -

[ 4.07--DAMAGE TO IDENTIFICATION SYMBOLS. It shall be the
carrier's responsibility to make immediaté restoration or
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replacement of any damage caused to the identification
names and numbers on vehicles.

4.08--1ILLEGAL DISPLAY OF P.U.C. IDENTIFICATION. Immediately u n
_revocation or termination of any permit or certificate t
TCP number for the permit or certificate shall be 1emoved
from all vehicles. If new operating authority is'later
granted, it shall be the res€0n81bi11ty of the carrier to
make the appropriaté identification.

4.09——UNAUTHORiZED USE OF OPERATING AUTHORITY. A carrier shall
not knowlngly pe1m1t its operating authority, TCP number (s)
orhspe01a1 identification license plate(s) to be used by
others.

4.10--SALE OR TRANSFER OF VEHICLR, It shall be the carrier's
responsiblllty to remove all certificate or permit numbers,
identification symbols, and all special identification
license plates when a vehicle is sold or transferred.

'PART 5--DRIVERS

5.01--DRIVER TO BE LICENSED. Bvery driver of a charter- party
vehicle shall be licensed as required under the California -
Vehicle Code and shall comply with the driver provisions of
the Motor Carrier Safety Sections of Title 13 of the
California Code of Regulations.

5.02—-DRIVER RECORD. Every carrier shall en1011 in the "Pull
Notice Program” of the Department of Motor Vehicles as
definéd in Vehicle Code Section 1808.1. A charter -party
vehicle shall not be operated by any driver who is presumed
to be a negligent operator under Vehicle Code Section
12810.5. :

5.03--DRIVER STATUS. Every driver of a vehicle shall be the
pelmlt/celtlflcate holder or under the complete

supervision, direction and control of the operating carrier
and shall be:

A. An employee of the pelmlt/certlflcate holdel' or,

B. An employee of a sub-carrier; or,

C. An independent owner-driver who holds charter- -party
carrier authority and is operating as a sub-carrier.

5.04--ALCOHOLIC BEVERAGES AND DRUGS: USE BY DRIVER FORBIDDEN.
All drivers shall comply with the rules in the Code of
Federal Regulatlons Tlt{e 49, Parts 392.4 and 392.5.
This rule, in part, prohibits drivers from consumlng or
being under the influence of a drug or alcoholic bevelage
while on duty, and plohlblts carriers from allowing drivers
to consume or be under the influence of a drug or alcoholic
beverage while on duty.
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PART 6--RECORDS AND INSPECTIONS

6.01--CHARTER-PARTY RECORDS. Evéry carrier shall institute and
maintain in its offices, a set of records which reflect
information as to the services performed, including
waybills, as described in Section 3.01. Every carrier
shall also maintain copies of all lease and sub-carrier
agreements, and shall maintain maintenance and safety
réecords {(including, but not limited to, the recoxrds
required in Sections 4.01 and 4.02), driver records
(including, but not limited to, the records required in
Sectién 5.02), and consumexry complaint records (including,
but not limited to, the records required in Section 7.01}.

- Such recorxrds shall bé maintained for a minimum period of

three yeéars. '

6.02--INSPECTIONS. The duly authorized representatives of this

: Commission shall have the right at all times and shall be
allowed to enter into any vehicle or facility for the
purposé of inspecting the accounts, books, papers, and
documents and for ascertaining whether or not thesé rules
are being complied with and ébserved. Every owner,
operator, or driver of any vehicle shall afford the duly
authorized represéntatives of this Commission all
reasonable opportunity and facilities to make such an.
inspection.

PART 7--COMPLAINTS

. 7.01--CARRIER REQUIRED TO ANSWER COMPLAINTS. Bvery carrier shall

respond within 15 days to any written complaint concerning.
transportation service provided or arranged by the carrier.
A carriér shall, within 15 days, respond to Commission
staff inquiries regarding complaints and provide copies of
any requested corréspondence and recorxds.

PART 8--EXEMPTIONS

8.01--BY WRITTEN REQUEST. If, in a particular case, exemption
from any of these rules and regulations is desired, a
written request may be made t¢o thé Commission for such
exemption. Such a request shall be accompanied by a full
statement of the conditions existing and thé reasons relied
on to justify the exemption. It is to be undéerstood that
any exemption s6 granted shall be limited to the particular
case covered by the request.

PART 9--TRANSPORTATION BY YOUTH CAMPS

9.01- -TRANSPORTATION BY NONPROFIT YOUTH CAMPS. Transportation
performed by nonprofit organizations which is incidental to
the operation of youth camps is not subject to the :
Passenger Charter-Party Carriers' Act,; Public Utilities
(PU) Code Section 5351, et seq., under the exclusion set
forth in PU Code Section 5353(f).

.  9.02--TRANSPORTATION BY FOR-PROFIT YOUTH CAMPS. Transportatioen
performed by for-profit organizations which is incidental
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to the operation of youth camps is subiect to the Passenger
Charter-Party Carriers' Act, Public Ut lit1es Code Section
5351, ét. seg.

PART 10--CONTROLLED SUBSTANCE AND ALCOHOL
TESTING CERTIFICATION PROGRAM

16.01--WHO MUST COMPLY, All charter party carrier appl1cants
(new and renewal) who proposeé:to employ any driver.who -
will operate a vehicle having a; seating capacity of 15
pérsons or less,_including the driver, ‘must’ proVLde for a
mandatory. controlled substance and aléohol testing -
cert1f1cation program £or those drivers as required: by
this General Order unless all such 'drivers are already
coveréd by federal testing regulations,. Charter:party
~carriers who emgloy any driver who opérates a vehicle with
a seating capacity of 16 . persons or more,,including the
driver, must ¢omply with the federal''régulations

- concerning controlled substance and alcohol testing for

those drivers. _ :

10. 02-—COVTROLLED SUBSTANCE AND ALCOHOL TESTING PROGRAM REQUIRED.'
Every appllcant who must ¢omply with this General order.
shall providé for a testing program as required in Parts
40 and 382 6f Title 49 of the Code of Federal Regulations
(CFR), except as modified herein:

For the purposes - of this Commission’s’ progiam Vehiclesf'
with a seating capacity of 15 pérsons or less, 1ncluding

the driver, shall be considered commercial vehicles. This
affects, for example, the determination of what are
"safety sensitive functions"” for purposes of this
Commission’s program. ,

A negative test for alcohol shall show a breath alcohol

concentration of less than 0.02 percent and drivérs must
show a valid California driver® s license at the timé and
place of testing :

Every such applicant must conduct pre emploYment testing
(Part 382.301), post accident testing (Part 382,303},
random testing (Part 382.305), testing due to réasonable
suspicion (Part 382. 307), followup testing (Part 382,311),
and return-to-duty testing (Part 382, 309)

Each such applicant must provide educational materials
(Part 382.601) that explain the requirements of Part 382
of Title 49 of the CFR and this General Order as well as
“the employer s polic1es and procedures Wlth respect to
meetlng the testing requlrements e

Such applicants must. advise employees (Part 382, 605) of -
the résources aVailable to them to resolve problems

- associatéd with thé misuse of alcohol and use of
controlled substances.
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Such apglicauts must ensure that supervisors undergo the
appropriate training to determine whether reasonable
suspicion exists to require a driver to undergo testing
(Part 382,603).

Such applicants must use the "Fedéral brug Testing Custody
and Control Form" and the "DOT Breath Alcohol Testing
Form" to identify employees who are being tested and to
reque?t specific kinds of tests (49 CFR Parts 40.23 and
40.59).

10.03--REQUIREMENTS FOR PRE-EMPLOYMENT TRSTING. An earlier
negative résult for a drivér shall not bé accepted as
meeting the pre-employment testing requirement for any
subsequent employment, or any teésting requiréments under
the program other than periodic testing. (Any negative
test result shall be accépted for one year as weeting any.
requirement for periodic testing if thé driver:has not
tested positive subsequent to a negative result.)

10.04--TBSTING COSTS. Applicants shall bé responsible for beiing
in compliance with the tésting program and shall pay all
costs of the testing program, except that an employér may
requirée employées who test positive to pay the costs of
rehabilitation and return-to-duty and followup testing.

10.05--CONFIDENTIALITY OF TESTS. - All test results are .
confidential and may not be réleased without the consent
of the driver, eXcept as authorized or required by law.
49 CFR Parts 40.35, 40.81, 382.405 and 382.413 detail
rules concerning disclosure and confidentiality of
employeé test records. The results of teésts reéquired-
under the Commission’s testing program may be released
under the same circumstances as those detailed in 49 CFR -
Parts 40 and 382. The Commission may require laboratories
to make copies of test results available to it on request,
No evidence from a positive test shall be admissible in a
criminal prosecution concérning unlawful possession, sale
or distribution of controlled substances.

10.06--DRIVER-APPLICANT TEBST RESULTS TO BE REPORTED TO THE

‘ COMMISSION. Test results for applicants who are also -
drivers must be reported directly to the Commission using
the "Federal Drug Testing Custody and Control Form" and
the “DOT Breath Alcohol Testing Form." Therefore, a
driver-applicant applying for new operating authority must
cause the employer's copy of its pre-employmént contirolled
substancé and alcoh6l test results to be sent directly to
the Commission by the attending méedical review officer and
breath alé¢ohol technician, respectively. A driver-
applicant applying for renewal of operating authority must
cause a copy of its most recent controlled substancé and
alcohol test results to be sent directly to the Commission
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by the attending medical review officer and breath alcohol
technician, respectively.

Approved and dated December 20, 1995, at San Francisco, cCalifornia.

PUBLIC UTILITIES COMMISSION
STATE OF CALIFORNIA

By Wesley M. Franklin
Execytjve-Director
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DANIEL Wm. FESSLER

Presideht

" P. GREGORY CONLON
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
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Commissioners




APPENDIX B

General Order 158-A .
(Supersedes General Order 158)

PUBLIC UTILITIES COMMISSION OF THE
STATE OF CALIFORNIA

RULES AND REGULATIONS GOVERNING THE OPERATIONS OF PASSENGER STAGE
. CORPORATIONS AND THE CONSTRUCTION AND FILING OF TARIFFS AND
TIMETABLES

Adopted December 20, 1995. Bffective January 1, 1996.
Resolution TL-18716
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PART 1--GENRRAL PROVISIONS

1.01--SHORT TITLE. These rules and regulations shall be known as
"General Order Series 158", ,

1.02--REFERENCES TO STATUTES AND RULES AND REGULATIONS. For
convenience, referxence to some of the principal pértinent
provisions of the Public Utilities Code are Sections 1031-
1040 "Passenger Stage Corporations” and Sections 486-49¢
"Tariff Schedules”. Whenever reference is made to any
portion of any law, such reference shall apply to all
amendments and additions heretofore or hereafter made; and
whenever reféerence is made to any portion of these rules
and regulations, such reference shall apply to all
amendments and additions hereafter made.

' 1.03--CONSTRUCTION OF SINGULAR AND PLURAL. The singular number
includes the plural, and the plural the singular.

1.04--"SHALL" and "MAY". "Shall" is mandatory and "may" is
permissive.

1.05--LIABILITY INSURANCE REQUIREMENTS. Every passenger stage
corporation shall comply with all provisions of General
Order 101 Series.

'1.06--APPLICABILITY OF VEHICLE CODE. Every passengeér stage
corporation and their drivers shall comply with the
provisions of the California Vehicle Code.

1.07--COMMISSION MAY ORDER DEVIATIONS. The Commission may
authorize deviations from these rulés and regulations or
prescribe or regquire the observance of additional or
different rules by special order.

1.08--AVAILABILITY OF GENERAL+ ORDER SERIES 158, VEHICLE CODE AND
TITLE 13, Bvexry passenger stage corporation shall have a
current copy of General Order series 158 and a current copy
of the California Vehicle Code and the Motor Carrier Safety
Sections (Subchapter 4, Article 12 and 14, and Subchapter
6.5, Articles 1, 3, 6, and 8) of Title 13 of the California
Code of Regulations in a place available to all drivers.

PART 2--DRFINITIONS

2.01--"COMMISSION". "Commission®” means the Public Utilities
Commission of the State of California.

2.02--"PASSENGER STAGE CORPORATION", "PSC", VCARRIER". The
definition of "passenger stage corporation” shall be that
set forth in Section 226 of the Public Utilities Code. The
initials "PSC" mean passenger stage corporation. Within
-‘this General Order the word "carrier" means passenger stage
corporation carrier unless specific reference includes
charter-party carriers.

1 2.03--"VEHICLE”, Within this General Order the word "vehicle®
means a motor vehicle operated in passenger stage service.
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2.04--"TARIFF", "TIMETABLE"., The definition of "tariff” and
"timetable" means an original publication, a supplement,
amendment, or revised page thereto, or a reissue thereof.

2.05--"SCHEDULED SERVICE", Within this General Order the term
"scheduled service" means service t6 be provided to
specific places at specific times,

2.06--"DRIVER-APPLICANT". A driver-applicant is any applicant
for passénger stage operating authority who will also be a
drivér of any vehicle authorized to be operated under the
authority. :

PART 3--GENERAL REQUIREMENTS AND RESTRICTIONS

3.01--OPERATIONS AT AIRPORTS. No carrier shall conduct any
opérations on thé property of or into any airport unless
such operations are authorized by both this Commission and
the airport  authority involved. Consistent failure to
comply with safety or traffic rules and regulations of an
airport authority may result in suspension or revocation of
Commission operating authority. ‘

3.02--TAXI TRANSPORTATION SERVICE NOT AUTHORIZED. A carrier is
not authorizéd to engage in takicab transportation sérvice
licenséd and regulated by a city or county. Carriers are
prohibited from using vehicles which have top lights and/or
taxl meters. ,

3.03--SUB-CARRIERS. A carrier shall not use the sérvices of
another carrier (sub-carrier) that provides the vehicle and
the driver, unless the second carrier holds Commission
authority as a charter-party carrier. The agreement for
the utilization of the second carrier's vehicle(s) and
driver(s) by the opérating carrier shall be evidenced by a
written document, and shall contain the carrier's names,
TCP numbers, and the services to be provided.

3.04--FICTITIOUS NAM?S. ‘A carrier shall not use any trade, |
business, or fictitious names, which are not on file with
the Commission.

3.05--ADVERTISEMENTS SHALL INCLUDE PSC NUMBER. Carriers shall
state the number of their certificate in every written or
oral advertisenient, broadcast, or other holding out to the
public for services. The number shall be preceded by the
lettexrs "PSCY,

PART 4--VERHICLES

4.01--EQUIPMENT STATEMENT TO BE CURRENT. Every carrier shall
maintain, on file with the Commission, an equipment list of
all vehicles (owned or leased) in use undeér each
certificate. The information for each vehicle shall
include thé manufacturer, model year, vehicle
identification number (V.I.N.), seating capacity (including
driver)}, déscription of body type or model designation,
whether the vehicle is leased or owned, handicap accessible
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status, and its licens¢ plate number. Additions and
deletions to the equipment list shall be filed within ten
daysiof the date the vehicle is put into or pulled out of
service. '

4.02--SAFETY REQUIREMENT BEFORE OPERATION. - All vehiclés operated
undexr each. certificate shall comply with the regquirements
of the California Highway Patrol and the Motor Carrier
Safety Sections of Title 13 of the California Code of
Reégulations. Every carrier must inspect all vehicles and
maintain proper documentation of such inspeéctions.

4.03--NAME OF CARRIER AND VEHICLE NUMBER TO BE DISPLAYED
ON VEHICLE. A vehicle shall not be operated in service -
unless theré is painted or displayed, on each side of the
vehiclé, the name &r trade name of the carriér. Every
carrier shall assign an identifying numbér to éach vehiclé. .
Such number 'shall be painted on or otherwise permanently.
attached to the rear and each’side of the exterior of éach
‘'vehi¢le. The carriér's name and véhicle numbeérs shall be .
sufficiently large and color ¢ontrasted as to bé readable, .
during daylight hours, at a distance of 50 féet. However,
the provisions of this section shall not apply to vehicles
temporarily leased by carriers for a period of less than 30
days. -

4.04--PSC NUMBER TO BE DISPLAYED ON VEHICLE. Thé number
assigned by the Commission to the carrier's authority
shall be shown in full on all vehicles, including the
prefix "pPSC", and the authority number. The letter and
numeral symbol size and placement shall be as follows:

The identification symbol shall be in sharp coléor contrast
to the background and such size and shape and so lécated as
to be readily legible during daylight hours at a distance
of 50 feet. The symbols shall be displayed on each side of
the vehicle. :

The identifying symbol displayed by a carrier subject to
the jurisdiction of the Interstate Commerce Commission
(1CC) shall serve in lieu of the above requirements,
provided such ICC operating authority is registered with
this Commission in accordance with the Interstate and
Foreign Highway Carrier's Registration Act (commencing with
PU Code Section 3901).

4.05--DAMAGE TO IDENTIFICATION SYMBOLS, It shall be the
carrier's responsibility to make immediate restoration or
replacement of any damage caused to the identification
namés and numbers on vehicles.

4.06--ILLEGAL DISPLAY OF P.U.C. IDENTIFICATION. Immediately upon
revocation or términation of any certificate the PSC number
for the certificate shall be removed from all véhicles. If
new operating authority is later granted, it shall be. the
responsibility of ‘the carrier to make the appropriate
~identification. '
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4.07--UNAUTHORIZED USE OF OPERATING AUTHORITY. A carrier shall
not knowingly permit its operating authority or its PSC
number (s) to be used by others.

4.08--SALE OR TRANSFER OF VEHICLE. It shall be the carriér's
. responsibility to remove all certificaté numbérs and
identification symbols when a vehicle is sold or
transferxred.

PART 5--DRIVERS

5.01--DRIVER TO BE LICENSED. Every driver of-a vehicle shall be
licensed as required under the California Vehicle Code and
shall comply with the driver provisions of the Motor
Carrier Safety Sections of Title 13 of the California Code
of Regqgulations.

5.02--DRIVER RECORD. .Every carrieéer shall enroll in the "Pull
Notice Program" of the Department of Motor Vehicles as
defined in Vehicle Code Section 1808.1. A vehicle shall
not be operated by any driver who is presumed to be a
negligent operator under Vehicle Code Section 12810.5.

5.03--DRIVER STATUS. Every driver of a vehicle shall be the
certificate holder or under the completé supervision,
direction and control of the operating carriér and shall
be:

A. An employée of the certificate holder; or,

B. An employee of a sub-carrier; or,

C. An independent owner-driver who holds charter-party
- carrier authority and is opeérating as a sub-carrier.

5.04--ALCOHOLIC BEVERAGES AND DRUGS: USE BY DRIVER FORBIDDEN.
all drivers shall comply with the rules in the Code of
Federal Regulations Title 49, Parts 392.4 and 392.5.
This rule, in part, prohibits drivers from consuming or
being undér the influence of a drug or alcoholic beverage
whilé on duty, and prohibits carriers from allowing drivers
to consumeé or be under the influenceé of a drug or alcoholic
beverage while on duty.

PART 6--RECORDS AND INSPECTIONS

6.01--RECORDS: Every carrier shall institute and maintain in its
offices, a set of records on theée services it performs.
These records shall include tariffs, timetables, and the
number of passéngers transported. Every carrier shall also
maintain copies of all leasé and sub-carriér agréemeénts,
-and shall maintain maintenance and safety records
{including, but not limited to, the records required in
Sections 4.01 and 4.02), driver récords (including, but not
limited to, the records required in Section 5.02), and
consumer complaint records (including, but not limited to,
the records required in Séction 7.01). All records shall
be maintained for a minimum period of three years.
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6.02--INSPECTIONS. Commission staff shall have the right to
enter any vehicle or facility to inspect a carrier's ,
accounts, books, papers, and documents, or to ascerxtain if
Commission rules and State laws are being complied with and
obsexrvéed. Every owner, operator, oxr driver of any véhicle
shall afford the Commission staff all reasonable
opportunity and facilities to makée such an inspection.

PART 7--COMPLAINTS

7.01--CARRIER REQUIRED TO ANSWER COMPLAINTS. Every carrier shall
respond within 15 days to any written complaint concerning
transportation sexvice provided or arranged by the carrier.
‘A carrier shall, within 15 days, respond to Commission
staff inquiries regarding complaints and provide copies of
any requested correspondence and recoérds.

PART 8--TARIFFS AND TIMETABLES

8.01--APPLICABILITY, All carriers shall file tariffs and all

scheduled carriers shall file timetablés in compliance with
the Public Utilities Coéde, Commission diréctives, and the
following rules. Commission staff may reject a tariff or
timetable for noncompliance with the rules, any time before
it becomes effective. A tariff or timetable currently in

- effect may be réjeécted or canceled for noncompliance on 30
days' notice. } ‘

8.02--PURPOSE. Tariffs and timetables are for the information
: and use of the general public.  They shall be published in
~a manner that ensures they are réadable and that their
terms and conditions are easy to understand and apply.

8.03--FILING REQUIREMENTS. Three copies of each tariff and
timetable shall be delivered to the Commission with a
signéd transmittal letter clearly explaining the purpose of
the filing, the notice provisions followed, and the.
statutory authority for the filing.  Where the filing
affects an airport, an additional copy with attached =
mailing label, for each affected airport authority, shall
be provided. Separate.filings can be madé for distinct
services and/or service territories. A carrier may réceive
a receipt by filing an additional copy of the transmittal
letter and a self-addressed stamped envelope. A copy of
the transmittal letter will be dated by the Commission and
returned to acknowledge receipt of a filing. The
commission may direct the reissue of any tariff and/ox
timetable.

8.04--POSTING. All carriers shall follow the posting rules set
forth in General Order 122 series. In addition, all
carriers serving an airport shall conspicuously display
tariff and timetable information in each vehicle used in
airport seérvice, in each location where airport tickets are
sold, and shall have copies available for public ,
distribution. The required airport service information
shall include, but not ke limited to:
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a) All airport service fares, or if the carrier has more
than 10 fares, at least 10 fares representative of the
service performed.

b) all other charges (e.g. baggage, waiting).

c) Complete complaint procedures including reference to the
gqmmission's regulatory role and passenger complaint
ine.

For purposes of this section, vehicles serving airports as
part of through intercity service shall not be deemed
carriers serving an airpoxrt and shall be éxempt from the
posting requirements contained hérein.

8.05--CONTENT. :Eaéh tariff shall contain the complete terms and

- conditions under which the carrier will provide service,
including: ‘

A. A title or covér.page containing the legal namé and
Commission-issued PSC number(s) of thé carrier, 3all
-trade names, a business addréss and telephoné number,
the territory or points to and from which the tariff
applies (briefly stated), the date effectivé on the
bottom right side of the page, and the authority under
which the tariff is filed (é.g., décision number, order
number) . _

All fatés, additional charges, and discount provisions.

An attadhed timetable including specific route points
and times for all scheduled services.

. A service definition, hours of service, and specified
territory by name and postal ZIP code for nonscheduled
services.

Any service restrictions or limitations, including
policies for: guarantee of service; ticket sale, use,
refund, and éxchange; and baggage provisions.

If applicable, procedurés for the handling of claims for
loss or damage of éxpress shipments consistent with
General Order 139, :

A consumer complaint procedure that includes the address
and telephone number of the Safety and Enforcement
Division's Consumer Affairs Unit.

8.06--FORM. Tariffs and timetables shall be filed in book
(pamphlet) or loose-leaf form. Tariffs shall be machine-
printed on paper of good quality. :

8.07--SIZE. Tariffs and timetables shall be filed on paper of
- good quality that is no larger than 8-1/2 inches by 11
inches and no smaller than 8 inches by 10-1/2 inches.
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8.08--UNIFORM SYMBOLS. Uniform symbols shall be used to indicate
changes in tariffs as follows:
Letter (A), {(a) or # to indicate increases.
Letter (R), (r) or & to indicate reductions.
Letter (C), (c) or A to indicate a change resulting in
neither an increase nor a reductién,

The following symbols shall be used only for the purposes
indicatead:

* to show new material added to the tarifff o
+ to show "Applicable to intrastate traffic only."
® to indicate "Applicablerto interstate traffic only."

0 to indicate reissued matter.

8.09--LOOSE-LEAF TARIFFS. Each page or suﬁplemeﬁt of a loose-
leaf tariff shall show: o
. The name, PSC number, address, and telephone number of
the issuing carrier. .
The page number (e.g. "Original-Page 4," "Third Revised
Page 10," etc.). ' '

The date the page will become effective in the lower

right corner.
. The authority under which the amendment is filed.

Amendments shall beée made by filing néw pages. Amended
pages shall be new pages or consécutively numbered .
revisions of previéus pagés (e.g. "First Revised Page 10
cancels Original Page 10"). A loosé-leaf tariff may be
canceéled by supplement or by filing a new tariff.

F. A one-inch margin on the left-hand. side of each page.

8.10--AMENDMENTS TO BOOK TARIFFS. .Book (pamphlet) tariffs shall
. be amended by filing suppléments constructed generally in

the samé mannér and arranged in the same order as the
tariff being amended. Each supplement shall réfer to the
page, item, or index of the tariff Or suppléement it amends.
Every supplément, eXcluding suspénsions and cancelations, .
.shall contain a cumulative index of changes in thé tariff.
No tariff shall have moxé than 2 suppléments in effect at
any one time. When a tariff with 2 suppléments requires
amendment, the entire tariff shall be reissued.

8.11--ADOPTION OF TARIFFS. When opérative rights of a carrier
aré transferred from the operating control of oné company
to that of another, the succeeding carrier shall issue its
‘own tariff canceling the tariff of the preceding company or
issue an adoption notice accepting as its own the tariffs -
of the preceding company. Thé adoption notice shall state
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the Commission order authorizin? the transfer. The carrier
shall also immediately inform, in writing, all agents or
other carriers issuing tariffs in which it participates, of
the change in ownership.

8.12--CHANGE OF NAME. When a carrier changes its legal or trade
name, without the transfer of control, it shall,; within 10
days, amend its tariff to show the new name of the carxrier.
The carrier shall also, within 10 days, inform in writing
all agents or other carriers issuing tariffs in which it
participates of the change in name. Said agents and
carriers shall promptly amend the affected tariffs to
reflect the changée in name. The tariff amendments shall
show the new name o6f the carrier and its former name, for
example "ABC Liwmo (formerly XYZ Limo) ."

PART 9--RXEMPTIONS

9.01--BY WRITTEN REQUEST. If, in a particular case, exemption
from any of these rules and regulations is desired, a
written réquést may be made to the Commission for such
exemption. - Such a requést shall be accompanied by a full
statement of the conditions existing and the reasons relied
on to justify the exemption.. It is to be understood that
any exXemption so granted shall be limited to the particular
case covered by the request.

PART 10--CONTROLLED SUBSTANCE AND ALCOHOL
TESTING CERTIFICATION PROGRAM

. 10.01--WHO MUST COMPLY. All passenger stage corporation
applicants who propose to émploy any driver who will
opéerate a vehiclé having a seating capacity of 15 persons
or less, including the driver, must provide for a
mandatory controlléd substance and alcohol' testing
cextification program for those drivers as required by
this General Order unless all such drivers are covered by
the federal testing regulations. Passenger stage . _
corporations who employ any driver who operates a vehicle
with a seating capacity of 16 pérsons or more, including
the driver, must comply with the federal regulations
concerning controlled substance and alcohol testing for
those drivers,

10.02--CONTROLLED SUBSTANCE AND ALCOHOL TESTING PROGRAM REQUIRED.
Every applicant who must comply with this General Order
shall provide for a testing program as required in Parts
40 and 382 of Title 49 of the Code of Federal Regulations
{CFR), except as modified herein.

For the purposes of this Commission's program vehicles
with a seating capacity of 15 persons or less, including
the driver, shall be consideéred commercial vehicles. This
affects, for example, the detérmination of what are
"safety sensitive functions" for purposes of this
Commission's program.
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A negative test for alcohol shall show a breath alcohol
concentration of less than 0.02 percent and drivers must
show a valid California driver's license at the time and
place of testing. : ,

BEvery such applicant must conduct.pré-employnent tésting
{Part 382,301}, post accident testing (Part 382.303),
random testing (Paxrt 382.305), testing due to réasonable
suspicion (Part 382.307), followugjtesting (Part 382.311),
and return-to-duty testing (Part 382.309). :

n the requireménts of Part 382

Bach such applicant must grovidé‘educatiénal materials
(Part 382,601) that ekpla _

of ‘Title 49 of thé CFR and this Geitéeral Order as well as
the employer's policies and procedures with respect to
meeting the testing réquirements. ~ :

Such applicants must advise émployees: {Part 382.605) of
the resourées available to them to resolve probléms
associated with thé misuse of alcohol and use of
‘controlled substances. ‘ ’

Such applicants must énsure that supervisors undergo the

 appropriate training to determine whether réasonable
suspicion exists to réquire a driver to undergo testing
{Part 382.603). _ : - '

Such applicants must use theé "Federal Drug Testing Custody
and Control Form" and the "DOT Breath Alcohol Testing
Form" to identify employeés who are being tested and to
reque?t specific kinds of tests (49 CFR Parts 40.23 and
40.59) . L ,

10.03--REQUIREMENTS FOR.PRE-EMPLOYMENT TESTING: ~An earlier
negative résult for a driver shall not be accéptéd as
meeting the pre-employment testing requirement for any
subsequént eémployment, orfany'teStin?;requireménts under
n

the program other than periodic testing. (Any negative
test result shall be acceptéed for one yeéar as meéeting any
requiremént for periodic testing if the driver has not
tested positive subsequént to a negative result.) '

10.04--TESTING COSTS. Applicants shall be responsible for being
“in compliance with thé testing program and shall pay all
costs of the testing program, excépt that an employer may
require employées who test positive to pay the costs of
rehabilitation and return-to-duty and followup testing.

10.05--CONFIDENTIALITY OF ‘TESTS.. Allﬁteéé’tesultssare
confidential and may not be released without the conseéent
of the driver, éxcept as authorized or required by law.
49 CFR Parts 40.35, 40.81, 382,405 and 382.413 detail
rulés conceérning disclosure and confidentiality of - -
_employée test. records: The results of tests required . -
" under the Commission's testing program may be réleased .
undér the same circumstances as thése détailed in-49 CPR
Parts 40 and 382. The Commission may reguire laboédratories
to make copies of test results available to it on request.
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No evidence from a positive test shall be admissible in a
criminal prosecution concerning unlawful:possession, sale
~or distribution of controlled substances.

10.06~-DRIVER-APPLICANT TEST RESULTS TO BE REPORTED TO.THE
COMMISSION., Test results for agpliéants who aré also
drivers must bé réported directly to the Commission using
the #Federal brug Testing Custody and Control Form® and
the *DOT Breath Alcohol Testing Form.* Therefore, a
driver-applicant applying for new opérating authority must -
cause the emplo¥er!s copy of its pre-employment controlled
substancé and alcohel test results to be sent directly to
the Comnission by the attending medical review officér and
breath alcohol technician, respectively: A driver- T
applicant applying for renewal of operating authority must
causé a copy of lts most recént ¢ontrolled substance and
alcohol test résults to be sént directly to the Commission
by the attérnding medical review officer and breath alcohol
téchnician, reéespectively. -
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Approved and dated December 20, 1995,;$t’Sah'Ftancisco, California. .
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