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RESOLUTION

RESOLUTION REVISING THE MANDATORY CONTROLLED SUBSTANCE AND
ALCOHOL TESTING CERTIFICATION PROGRAM FOR PASSENGER STAGE
CORPORATION AND CHARTER-PARTY CARRIER OF PASSENGER APPLICANTS AS
ADOPTED IN RESOLUTION TL-18716 AND AMENDING GENERAL ORDERS 157-C
AND 158-A TO REFLECT THOSE REVISIONS

S Y

Chapter 405, statutes of 1995 (SB 46), effectivée January 1, 1996,
amended the Public Utilities (PU) Code to require the Comnission

to adopt a controlled substance and alcohodl testing certification
program for passenger stage and charter-party carrier. applicants

which is substantially similar to the program in Parts 40 and 382
of Titlée 49 of the Code of Federal Regulations (CFR).

General Order (GO) 157-C ¢ontains ruleées and regulations governing
the operations of charter-party carriers of passeéngers pursuant
to ¢Chapter 8 of Division 2 of the PU Code (beginning with Section
5351). GO 158-A contains rules and re?ulations governing the
operations of passengér stage corporations pursuwant to Chapter 5
of Division 1 of thé PU codeé (beginning with Section 1031).

By Resolution TL-18716 we incorporated the SB 46 requirenments

into General orders 157-C and 158-A, effective January 1, 1996.

Since that timei some technical errors in Resolution TL-18716
£

have béen identified by staff. This resolution modifies General
Orders 157-C and 158-A to correct these errors.

STATUTORY REQUIREMENTS

The statutory requirements of Chapter 405 appear in Resolution
TL~18716,

DISCUSSION

It is the staff’s opinion that certain technical errors were made
in Resolution TL-18716 which need to be corrected, and the
suggested corrections appeéar below.

on pageée 7 of Resolution TL-18716, in the second paragraph and in
Finding of Fact number 7 on pages 11 and 12, therée are references
{o "hlood alcohol level” which should read “breath alcohol

evel ., ”

The U.S. Department of Transportation has informed us that its
authorized custody and control forms, “the DOT Breath Alcohol
Testing Form” and “the Federal Drug Testing Custody and Control
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Form,* may only be used for drivers who are required to
participate in a fedeérally mandated drug and alcohol testing
program. In addition, fedeéral regulations do not require
controlled substance test résults to be réported on custody and
control forms, but allow a medical review officer to use any
nannér of signed, written notification which meets the
requirements of 49 CFR Part 382.407. 1In the third paragraph on
page 8, in Finding of Fact number 10 on page 13, in ordering
paragraph number 8 on page 15, and in Parts 10.02 and 10.06 of
General Orders 157 and 158, there aré requirements that carriers
use the federal forms when implementing thelr state mandated
program and that controlled substancé test results be reported to
the Commission by the medical reéeviéw officer on the employér’s :
copy of the custody and control form. Therefore, the Commission
adopted regulations should be changed to require that carriers
use custody and control forms that are substantially similar to,
but distinct from, the forms authorized by the federal
governnent. The Commission adopted regulations should also be
amended to allow a medical réview officer to report test results
to the Comnission in a manner consistent with the requirements of
49 CFR Part 382.407. ‘

The pre-émployment alcohol testing requirements discussed in the
third paragraph on page 7, in Findings of Fact number 8 on page
12 and number 10 on page 13, in ordering paragraph numbeéer 8 on
page 15, -and in Parts 10.02 and 10.06 of General Orders 157 and
158 should be rescinded dué to the decision of the Fourth U.S.
Ccircuit court of Appeal (Arerican TrucKing Association vs Federal
Highway Authority 51 F.3d 405 (4th Circuit 1995)) and the
subsequent suspénsion of the pre-émployment alcohol testing
requirements (Sée 49 CFR Part 382,301(e)). Also, a statément
should be added to Part 10.02 in General Orders 157 and 158 to
enphasize that pre-employment alcohol testing is not reéquired.

The references to having a copy of the driver-applicant’s test
results sent directly to the Commission by the attending medical
réeview officer or breath alcohol technician in the third
paragraph on pagée 8, in Finding of Fact number 10 on page 13, in
ordering paragraph 8 on page 15 and in Part 10.06 of General
Orders 157 and 158 should allow for the test results to beé sent
to the Commission by the administrator of the consortium in which
the driver is enrolled. When drivers enter into a consortium for
the ?urposes of drug and alcohol testing, the consortium
routinely receives and distributes custody and control forms and
test results. As this control of the papér trail is part of the
consortium’s purpose, it would not be advisable for the
Commission to prohibit consortia from providing that service.

Attached to6 this resolution is an amended GO 157-C which appears
as Appendix A and an amended GO 158-A which appears as Appendix
B. These General Orders have been amended to réflect the changes
discussed above.
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FINDINGS OF FACT:

1. As directed by Chapter 405, statutes of 1995 (SB 46),
the Comnission adopteéd alcohél and controlléed substance
testing requirements for passenger stage corporations
and charter-party carriers (Resolution TL-18716).
Certain technical errors were made in thé résolution
which need to be corrected.

On page 7 of Résolution TL-18716, in thé second .
‘paragraph and in Finding of Fact numbér 7 on pages 11
and 12, there are reéferencés to #blodd alcohol level”
which should read ”breath alcohol level.”

The VU.S. Departnént of Transportation has informed us
that its authorized custody and control forms, #the DOT
-Bréath Alcohol Testing Form” and “the Fedéral Drug
Testing Custody and Control Form,” may only beé used for
drivers who areée required to participate in a federally
nandated drug and alcohol testing program. In addition,
federal regulations do not requirée controlled. substance
- test results to be réportéd on custody and control
forns, but allow a medical review officér to use any
mannér of signed, written notification which meets the
requiréments of 49 CFR Part 382.407. In Resolution TL-
18716 in the third paragraph of page 8, in Finding of
Fact number 10 on page 13, in ordering paragraph number
8 on page 15, and in Parts 10,02 and 10.06 of Genéral
Orders 157 and 158, thére are requirements that carriers
use the federal custody and control forms when
inplénénting their state mandated programs and that
controlled substance test results be reported to the
comnission by thé medical review officer on the
employer’s copy of the custody and control form. ‘
Therefore, the Commission adopted regulations should be
changed to require that carriers use custody and control
forms that are substantially similar to, but distinct
from, the forms authorized by the federal government.
The Commission adopted régulations should also be
amended to allow a medical review officer to report test
results to the Comnission in a manner consistent with
the requirements of 49 CFR Part 382,407.

In Resolution TL-18716, the pre-employment alcohol
testing requirements discussed in the thira paragraph
on page 7, in Findings of Fact number 8 on page 12 and
nunber 10 on page 13, in ordering paragraph number 8 on
page 15, and in Parts 10.02 and 10.06 of General Orders
157 and 158 should bé rescinded due to the decision of
the Fourth U.S. Circuit Court of Appeal -(Anerican
Trucking Association vs Federal Highway Authority 51
F.3d 405 (4th circuft 1995)) and the subseguent:
suspension of the pre-employment alcohol testing.
requirements (See 49 CFR Part 382.301(¢)). Also, a
statement should be added to Part 10.02 in Géneral
Orders 157 and 158 to emphasize that pre-employment
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alcohol testing is not required.

In Résolution TL-18716, thé reéferences to having a‘cogy
of the driveréapplicané's test results séent directly to
the Comnmission by the attending medical veview officer
or breath alcohol technician in the thivd paragra¥h on
page 8, in Finding of Fact nunber 10 on page 13 n
ordering paragraph 8 on page 15 and in Part_lo.éﬁ of
General Orders 157 and 158 should allow for the test
results to be sent to the Connission by the

~administrator of the consortium in which theidfi?er is

enrolled. When drivers enter into a consortium for the
purposes of drug and alcohol testing, the consortiunm
routinely recéives and distributes custody and control
forms and tést results. As this control of thé paper
trail is part of the consortium’s purpose, it would not
be advisable for the Commission to prohibit consortia
fron providing that service.

In order to fully implenéent the requirements of Chapter
405, it is necessary to amend Resolution TL-18716 and
General Orders Series 157 and 158 to incorporate the
modifications set forth in Findings 2 through 5.

IT IS ORDERED that:

1.

2,

General Order 157-C is amended as set forth in Appendix
A to thig resolution.

General order 158-A is amended as set forth in Appendix
B to this resolution.

The Executive Director shall provide copies of this
Resolution to all charter-party carriers and passénger
stage corporations. -

On page 7 of Resolution TL-18716, in the second
paragraph, and in Finding of Fact number 7 on pages 11
and 12, reéferences to “blood alcohol level” shall read
#preath alcohol level.”

In Résolution TL-=18716, in the third paragraph on pa?e
8, in Finding of Fact number 10 03 gage 13, in ordering

paragraph number 8 on pagé 15, and in Parts 10.02 and
10.06 of General Orders 157 and 158, the requirement
that carriers use.fedeéral custody and control forms when
inmplementing their state mandated programs is revised to
require carriers to use custody and control forms that
aré substantially similar to, but distinct from, the
custody and control forms authorized by the federal
governmént.. The requireméent that contrélled substance
test results bé reported to thé Commission by the
medical review officér on the employer’s copy of the
custody and control form is revised to allow a medical
réview officer to report test results to the Comnission
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. in a manner consistent with the requirements of 49 CFR
Part 382.407.

In Resolution TL-18716, the pre-enploynment alcohol
testing reguireménts discussed in the third paragraph
on page 7, in Findings of Fact number 8 on page 12 and
nunber 10 on page 13, in ordering paragraph number 8 on
page 15, and in Parts 10.02 and 10.06 of General Orders
157 and 158 are réscinded. Also, a phrase is added to
Part 10.02 in Geneéral Orders 157 and 158 to emphasizé
that pre-employnent alcohol testing is not required.

In Resolution TL-18716, the refeérences to having a copy
of the driver-applicant’s test results sent directly to
the Comnission by the attending medical review officer
or breath alcohol technician in the third paragraph é6n
page 8, in Finding of Fact number 10 on pagé 13, in
ordering paragraph 8 on page 15 and in Part‘lo.ée of
General Orders 157 and 158 are revised to allow for the
test results to be sent to the commission by the
adninistrator of the consortium in which the driver is
enrolled,

8: This resolution is effective Septenmber 4, 1996,

I hereby certify that the foreégoing resolution was duly o
introduced, passed and adopted at a regular meéting of the Public
utilities Ccommission of the State of california, held on the ,
fourth day of September, 1996. The following Comnissioners voted
favorably thereon:

PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

o,

Wegley M. Fra
E%giutive Directér

DAHNIEL Wn. FESSLER
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
Comnissioners

President P. Gregory conlon,
being necessarily absent, did not
participate,

Attachments: Appendix A
Appendix B




APPENDIX A
General Order 157 C
(Supersedés General Order 157 B)

PUBLIC UTILITIES COHNISSION OF THR
STATE oF CALIFORNIA

RULES AND REGULATIONS GOVERHING THE OPERATIONS OF 'CHARTER-PARTY

CARRIERS OF PASSENGERS PURSUANT TO CHAPTER 8 OF DIVISION 2 OF THE
PUBLIC UTILITIES CODE (BEGINNING WITH SECTION 5351) .

Adopted December 20, 1965, Effective January 1, 1996.
. Resolution TL-18716 _

Amended September 5, 1996. Effective September 5, 1996,
Resolution’ TL-18760
CHARTER-PARTY CARRIERS OF PASSENGERS
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PART 1--GENERAL PROVISIONS

1.01--SHORT TITLE. These rules and re?ulations shall be Xnown as
. mGeneral Order Series 157#, ‘

1,02--REFERENCES TO STATUTES AND RULES AND REGULATIONS. )

. Whenéver reférence is made to any portion of an¥ law, such
referenceé shall apply to all amendments and additions
heretofore or hereafter rade; and whenever reférence is
nade to any portion of these rules and regulations, such
reference shall apply to all amendménts and additions
heréaftter made. .

1,03--CONSTRUCTION OF SINGULAR AND PLURAL: The singular number
includes the plural, and the plural the singular.

1,04--¥SHALL” and "MAY”. ~Shall® is nandatory and “may” is
pernissive. ‘

1.05-~LYABILITY INSURANCE REQUIREMENTS. EVery charter-party
cariier shall comply with all provisions of Genéral Order
Series 115,

1.06-~APPLICABILITY OF VEHICLE CODE. Every charter-party carrier
and their drivers shall comply with the provisions of the
California Vehicle cCode.

1.07--COMMISSION MAY ORDER DEVIATIONS. The connission may
authorize deviations from these rules and regulations or
prescribe or require the observance of additional or
different rules by special order.

1.08--AVAILABILITY OF GENERAL ORDER SERIES 157, VEHICLE CODE AND
TITLE 13. Every charter-party carrier shall have a current
c0p¥fof General Order series 157 and a current copy of the

california Vehicle Code and the Motor Carrier safety
Sections (Subchapter 4, Article 12 and 14, and Subchapter
6.5, Articles 1, 3, 6, and 8) of Title 13 of the california
Code of Regulations in a place available to all drivers.

PART 2--DEFINITIONS

2.01--7"COMMISSION”, “Commission” means the Public Utilities
commission of the State of california.

2.02~--*CHARTER-PARTY CARRIER OF PASSENGERS”, #“TCP", #CARRIER",
The definition of ”“charter-party carrier of passengers?”
shall be that set forth in Sections 5351-5360 of the Public
Utilities Code. The initials #TCP” mean “transportation
charter-party”, Within this General Order the word
#carrier” means charter-party carrier of passengers.

2,03--~CHARTER-PARTY VEHICLE?, "VEHICLE¥”. “Charter-party -
vehicle” is a motor vehicle used in charter-party service.
Within this General Order the word *vehicle” means charter-
party vehic¢le. : :
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2.04~--*SPECIAL IDENTIFICATION LICENSE PLATE”. A #speécilal
- identification license plate” is a plate issued to a
lirmousine owner or operator by the California Departnéent of
Motor Vehiolés in accordance with Section 5385.6 O6f the
Public Utilities code.

2.05--7"LIMOUSINE¥, A *limousine” includes any luxury sedan, of
_ either standard or extended len?th, with-a seating capacity
of not wore than 9 passengers, including the driver, used
in the transportation of passengérs for hire on a
prearranged basis to or from airports within this state.

2.06--*DRIVER-APPLICANTY, A driver-apglicant,is'any applicant
for charter-party carrier operating authority who will also
be a driver of any vehicle authorized to be operated under
the authority.

PART 3--GENERAL REQUIREMENTS AND RESTRICTIONS

3,01~-PREARRANGED TRANSPORTATION. Class A and Class B charteér-
party carriers, as defined in Public Utilities Code Section -
5383, and carriers holding permits under Public Utilities
Code Section 5384 (b) shall provide transportation only én a
prearranged basis. The party arranging the transportation
shall have éXclusive use 6f the vehicle. The driver shall
posseéss a waybill which includes the following!

1. Name of carrier and TCP number.

2. Veéhicle license plate number.

3. briver’s nane. :

4. Nare and address of person reguesting or arranging the
charter. :

5. Time and date when charter was arranged.

6. Nunmber of persons in the charter group.

7. Points of orlgination and destination.

Upon request, the driver shall show the waybill to any
Commission or airport enforcement officer.

3.02--OPERATIONS AT AIRPORTS. WNo carrier shall conduct any
operations on the property of or into any alirport unless
such operations aré authorized by both this Commission and
the afrport authority involveéed. Consistent failuré to
conply with safety or traffic rules and regulations of an
airport authority may résult in suspension or revocation of
commission operating authority.

3.03--TAXI TRANSPORTATION SERVICE NOT AUTHORIZED. A carrier is
not authorized to engage in taxkicab transportation service
licensed and regulated by a city or county. cCarrieérs are
prohibited from using vehicles which have top lights andfor
taxi meters,

3.04--SUB-CARRIERS. A carrier shall not useée the services of
another carriér (sub-carrier) that provides the véhicle ana -~
the driver, unless the second carrier holds Commission
authorit¥ as a charter-party carrler. The agreement for
the utilization of the second carrier?s vehicle(s) and




-5~

driver(s) by the operating carrier shall be evidenced by a
written document, and shall contain the carriers?! names,
TCP numbers, and the services to be provided.

3.05--RENEWAL OF AUTHORITY. Each carrier shall be responsible
for filing reéenewal applications at least three months prior
to the expiration date of the certificate or permit.

3.06--FICTITIOUS NAMES. A carrier shall not use any trade,
business, or tictitious names which arée not on file with
the Comm{ssion.

3.07--ADVERTISEMENTS SHALL INCLUDE TCP NUMBER OR SPECIAL LICENSE
PLATE NUMBER. cCarriers shall state the number of their
certificate or permit in every written or oral
advertiséréent, broadcast, or other holding out to the
public for services, eXcept that every charter-party
carrier operatin? a limousine may instead state its special
identification liceéense plate number. The certificate or
permit number shall include thé prefix #TCP”, and the
suffir #aw, ngw, ncn, ugn, wpn, andfor 727 (Class ”a”
certificate, Class #B” certificate, Class #C” certificate,
round-trip sightseéing permit, charter-party permit, and
specialized carrier peérmit, respectively) which identify
the authority or authorities under which transportation
service will be provided. :

PART 4--VEHICLES

4,0)1--EQUIPMENT STATEMENT TO BE CURRENT. Every carrier shall _

. maintain, on file with the Comnission, an equipment list of
all vehicles (owned or leased) in use under each
certificate and permit. Thé information for each vehicle
shall include the manufacturer, mnodel  year, vehicle
identification number (V.I.N.), seating capacity (including
driver), description of body type or mnodel designation,
whether the vehicle is leased or owned, handicap accessible
status, and its licénse plateée nurmber. Additions and
deletions to the equipment list shall be filed within ten
daysiof the date the vehicle is put into or pulled out of
service,

4.02--SAFETY REQUIREMENTS BEFORE OPERATION. All vehicles
operated under each certificate or permit shall comply with
the requirements of the California Highway Patrol and the
Motor Carrier Safety Sections of Title 13 of the california
codeé of Regulations, Every carrier must inspect all
vehicles and maintain proper documentation of such
inspections.

4.03--NAME OF CARRIER AND VEHICLE NUMBER TO BE DISPLAYED
ON VEHICLE. A vehicle shall not be operated in service
unless there is painted or displayed, on éach side of the
vehicle, the name or tradé name of the carrier.  Every
carrier shall assign an identifying number to each vehiocle.
Such number shall be patnted on or otherwlse pérmanently
attached to the rear and each side of the exterior of each
vehicle. The carrier’s name and vehicle numbers shall be
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suffioientl¥ large and color contrasted as to be readable,
during daylight hours, at a distance of 50 feet. However,
the provisions of this section shall not apply to vehiocles
temporarily leased by carriers for a peériod of less than 30
days or to vehioles designed to carry not moré than 15
pérsons, including the driver.

4.,04-~TCP NUMBER TO BE DISPLAYED ON VEHICLE. The¢ nunbéer
assi?ned by the Commission to the carrier’s authority
shall be shown in full on all charter garty vehicles,
including the grefix »pCPp”, the authority number and the
authority suffix #a~#, #Bn#, ncr, ng#, #pr andjor *2* (which
designate Class #A# certificate, Class #B" cértificate,
Class nC” cértificate,'round-trip sightséeing pernit,
charter-party pernit, and specialized carrier’ pernmit,
respectively). . The letter and numéral symbol size and
placement shall be as follows:! '

The identification symbol shall be in sharp color contrast .
to thé background and such size and shape and so located as
to be readily légible during daylight hours at a distance
of 50 feet. -The symbols shall bé displayed on each side of
the vehicle, EXCEPT vehicles designed to carry not more
than- 15 persons, including the driver, which shall display
the identification symbol on the front and rear bunmpers.

The identifying symbol displayed by a carrier subject to
the jurisdiction of the Interstate Commércé Comnission
(ICC{ shall serve in liéu of the above requirements,
provided such ICC opérating authority is registered with
this comnission in accordance with the Interstate ana
Forelgn Highway Carrier’s Registration Act {(commencing with
PU Code Section 3901).

4.05--DECALS TO BE DISPLAYED. Vehicles designed to carry not
more than 8 persons, including the driver, shall dXsplay
the commission-issued decal. Vehicles with seating
capacity of 9 to 15 persons, including the driver, may
display the Commission-issued decal, which will be issued
upon request to the License Section of the Safety and
Enforcement Division. Any decals issued by the Commission
shall be affixed to the lower right hand corner of the rear
bunpér of the veéhicle. :

4.06--SPECIAL IDENTIFICATION LICENSE PLATES FOR LIMOUSINES.

charter-party carriers operating limousines shall display a
set of special identification license plates issued by the
Department of Motor Vehicles pursuant to Public Utilities
code Section 5385.6. The special identification license
plates shall be displayed in lieun of the decal requirements
of Part 4.05. Upon cancellation, suspension or revocation
of a charter-party carrier'’s pernit or certificate, the ,
carrier shall immediately remove the special tdentitication
license plateés and surrénder them to the Commission. This
Part ls effective February 4, 1996.

- 4.07--DAMAGE TO IDENTIFICATION SYMBOLS. It shall be the
L . carrier’s responsibility to make immediate restoration or
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replacenent of any damage caused to the identification
names and numbers on vehicles,

4.08--ILLEGAL DISPLAY OF P.U,C. IDENTIFICATION, Imnmediately upon
revocation or termination of any permit or certificate the
TCP nunmber for the permit or certificate shall be removed
from all vehicles., If new-operatin? authority is later
granted, it shall be the responsibility of the carrier to
make the appropriate identification,

4.09~--UNAUTHORIZED USE OF OPERATING AUTHORITY. A carrier shall
not knowingly permit its operating authority, TCP number(s)
or special identification license plate(s) to be used by
others.

4.10--SALE OR TRANSFER OF VEHICLE., It shall be the carrier’s
responsibility to remove all cértificate or peérmit nunbers,
jaentification symbols, and all special identification
license plates when a véhicle is sold or transferred.

PART %5--DRIVERS

5.01--DRIVER T0 BE LICENSED. Every driver of a charter-garty
véhicle shall be licensed as réquired under the california
Vehicle Code and shall comply with the driver provisions of
the Motor Carrier Safety Sections of Title 13 of the
california code of Regulations.

5.02--DRIVER RECORD. Every carrier shall eénroll in the #pull
Notice Program” of the Department of Motor Vehicles as
defined in Vehiclé Code Section 1808.1. A charter-party
vehicle shall not be operated by any driver who is presuned
to be a negligent operator under Vehicle Code Section
12810.5.

5.03--DRIVER STATUS. Every driver of a vehicle shall be the
permit/certificate holder or under the complete
supervision, direction and control of theé operating carrier
and shall be: :

A. An enployee of the permit/certificate holder; or,

B. An employeée of a sub-carrier; or,

C. An independent owner-driver who holds charter-party
carrier authority and is operating as a sub-carrier.

5.04--ALCOHOLIC BEVERAGES AND DRUGS: USE BY DRIVER FORBIDDEN.
All drivers shall comply with the rules in the Code of
Federal Regulations Title 49, Parts 392.4 and 392.5.
This rule, in part, prohibits drivers from consumning or
being under the influence of a drug or alcoholic beverage
while on duty, and prohibits carriers from allowing drivers
to consume or be under the influénce of a drug or alcoholic
beverage while on duty. :
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PART 6--RECORDS AND INSPECTIONS

6.,01--CHARTER-PARTY RECORDS, Every carrier shall institute and
naintain in i{ts offices, a set of records which reflect
inforpation as to thé services performed, including
wayblills, as des¢ribed in Sectién 3.01. Every carrier
shall also maintain coples of all lease and sub-carrier
agréements, and shall maintain maintenancé and safety
records (inoluding, but not limited to, the records
required in Sections 4.01 and 4.02), driver records
(including, but not limited to, the records required in
Section 5.62). and consuner complaint records (including,
but not limited to, the récords required in Section 7.01).
Such records shall be maintained for a minimum period of
three years.

6.02--INSPECTIONS. The duly authorized répresentatives of this
comnission shall have the right at all timés and shall be
allowed to enter into any vehicle or facility for the
purpose of inspecting the accounts, books, papérs, and
docunents and for ascertaining whether or not thesée ruleés
are being complieéd with and observed. Every owner,
opérator, or driver of any vehicle shall afford the duly
authorized reéepreséntatives of this Commission all
reasonable opportunity and facilities to make such an
inspection.

PART 7--COMPLAINTS

7.01--CARRIBR REQUIRED TO ANSWER COMPLAINTS. Every carrier shall
respond within 15 days to any written complaint concerning
transportation service provided or arranged by the carrier.
A carrier shall, within 15 days, respond to Commission
staff inquiries regarding complaints and provide copies of
any requested correspondence and récords.

PART 8--EXEMPTIONS

8.01--BY WRITTEN REQUEST. 1If, in a particular case, éxemption
from any of these rules and regulations is desired, a
written request may be made to the Commission for such
exemption. Such a request shall be accompanied by a full
statement of the conditions existing and the reasons relied
on to justify the exemption. It is to be understood that
any exenmption sé6 granted shall be limited to the particular
case covered by the request.

PART 9-—TRANSPORTATION BY YOUTH CAHPS

9.01--TRANSPORTATION BY NONPROFIT YOUTH CAMPS. Transportation
performed by nonprofit organizations which is incidental to
the operation of youth camps is not subject to the
Passenger Charter-Party Carriers? Act, Public Utilities
éPU) Code Section 5351, et seq., under the exclusion set
orth in PU Code section 5353(f).

9,02--TRANSPOKTATION BY FOR-PROFIT YOUTH CAMPS. Transportation
performed by for-profit organizations which is incidental
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to the operation of youth camps is subject to the Passenger
Charter-Party Carriers?’ Act, Public Utilities Code Section
5351, et. seq.

PART 10--CONTROLLED SUBSTANCE AND ALCOHOL
TESTING CERTIFICATION PROGRAM

10.01~--WHO MUST COMPLY. All charter-party carrier applicants
{new and renéwal) who propose to employ any drivér wqo
will operate a vehicle having a seating capacity of 15
persons or less, including the driver, must provide for a
mandatory controlled substance and alcohol testing
certification program for those drivers as réquiréd by
this Géneral Order unless all such drivers are already
covered by federal testing regulations. Charter-party
carriers who emgloy any driver who operates a vehicle with
a seating capacity of 16 pérsons or more, including the
driver, nust compl¥ with the federal regulations
concerning controlled substance and alcohol testing for
those drivers.

10.02-~-CONTROLLED SUBSTANCE AND ALCOHOL TESTING PROGRAM REQUIRED.

: Every applicant who must comply with this General order
shall provide for a testing program as requireéed in Parts
40 and 382 of Title 49 of the Code of Federal Regulations
(CFR) ; except as modified herein.

For the purposes of this Commission’s program vehicles
with a seating capacity of 15 persons or less, including
the driver, shall be considered commercial vehicles. This’
affects, for example, the determination of what are
rsafety sensitive functions” for purposes of this
Comnmission’s progranm.

A negative test for alcohol shall show a breath alcohol
concentration of léss than 0.02 percent and drivers must
‘show a valid california driver’s license at the time and
place of testing.

Every such applicant must conduct pre-employment testing
{Part 382.301), post acclident testing (Part 382.303),
random testing (Part 382.3051, testing dué to reasonable
suspicion (Part 1382.307), followup testing (Part 382.311),
and return-to-duty testing (Part 382.309), except that
pre-employment testing for alcohol is not required.

Each such applicant must provide educational materials
(Part 382.601) that explain the requirements of part 382
of Title 49 of the CFR and this General Order as well as
the employer’s policies and procedures with respect to
neeting the testing requirements.

Such applicants must advise employeés (Part 382.605) of
the resources available to them to resolve problens
assoclated with the misuse of alcohol and use of
controlled substances.
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Such applicants nust énsure that. supervisors undergo the
appropriate training to determine whether reasonable
suspicion exists to require a driver to undergo testing
(Part 382.603).

Such applicants must use a custody and control form that
is substantially similar to, but distinct from, the
#Féderal Drug Testing Custody and Control Form” and the
#DOT Breath Alcohol Testing Form” to identify émployees
who are belng tested and to request specific kinds of
tests (49 CFR Parts 40.23 and 40.59).

10.03--REQUIREMENTS FOR PRE-EMPLOYMENT TESTING. An earlier
negative result for a driver shall not be accepted as
meeting the pre-employment testing requirement for any
subsequent employment, or any testing requirements under
the progran other than periodic testing. (Any négative
test result shall be accepted for one year as meéting any
requirement for periodic testing if thé driver has not
tested positive subsequent to a negative result.)

10.04-~-TESTING COSTS. Applicants shall beé responsiblé for beéing
in compliance with the testing program and shall pay all
costs of the testing program, ¢éXcept that an employer may
require employees who test positive to pay the costs of
rehabilitation and return-to-duty and followup testing.

10.05-~-CONFIDENTIALITY OF TESTS: All test results are
confidential and may not be released without the consent
of the driveér, except as authorized or required by law.
49 CFR Parts 40.35, 40.81, 382.405 and 382.413 detail
rules concerning disolosure'and confidentiality of
enployee test records. The results of tests réquired
under thé Commission’s teésting program may be réleased
under the same circumstances as those detailed in 49 CFR
Parts 40 and 382. The Commission may require laboratories
to make copies of test results availablée to it on request.
No evidence from a positive test shall be admissible in a
criminal prosecution concerning unlawful possession, sale
~or distribution of controlled substances.

10,06--DRIVER-APPLICANT TEST RESULTS TO BE REPORTED TO THE
COMMISSION., Test results for applicants who are also
drivers must be reported directly to the Commission
consistent with the requirenents of 49 CFR Part 382.407:
Therefore, a driver-applicant applying for new operating
authority must cause a copy of its pre-employment
controlled substance test results to be sent directly to
the Commission by the attending medical review officér or
by the administrator of the consortiun in which the
driver-applicant is enrolled. A driver-applicant applying
for renewal of operating authority must cause a copy of
its most recent controlled substancé and alcohol test
results to be sent directly to the Commission by the
attending medical review officer or by the administrator
of the consortium in which the driver-applicant is
enrolled.
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Approved and dated September 4, 1996, at San Franoisco, Californfa.'

PUBLIC UTILITIES COMMISSION
STATE OF CALIFORNIA

Executdve Director

DANIEL Wm. FESSLER
JESSIE J. KNIGHT, JRi

HENRY H._DUQUE'
JOSIAH L NEEPER_ )
Cohmissioners ‘

President P.‘Gregory Conlon
beln? necessarily absent, did not
c

participate.
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PUBLIC UTILITIES COMMISSION OF THR
STATE OF CALIFORNIA
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CORPORATIONS AND THE CONSTRUCTION AND FILING OF TARIFFS AND
TIMETABLES :

Adopted December 20, 1995, Effective January 1, 1996.
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PART 1--GENERAL PROVISIONS

1,01--SHORT TITLE. These rules and regulations shall be known as
“Géneral Order Series 1587,

1,02-~-REFERENCES TO STATUTES AND RULES AND REGULATIONS. For

convenience, reference to somé of the principal pertinent

rovisions of the Public Utllities Code are Sections 1031-

040 *Passenger Stage corporations” and Sections 486-496
*Pariff Schedules”, Whenever reference is made to any
portion of any law, such reference shall apply to all
amendménts and add{tions heretofore or hereafter made; and
whenever reference is made to any portion of these rules
and regulations, such reférence shall apply to all
anendments and additions hereafter made.

1.03--CONSTRUCTION OF SINGULAR AND PLURAL. - The singular number
includes the plural, and the plural the singular.

1.04--7"SHALL” and ”MAY”. ~Shall” is mandatory and “may” is
permissive. ‘

1.05--LIABILITY INSURANCE REQUIREMENTS. Every passenger stage
corporation shall comply with all provisions of General
Order 101 Series,

1.06--APPLICABILITY OF VEHICLE CODE. Every passenger stage
corporation and their drivers shall comply with the
provisions of the california Vehicle code. :

1.,07--COMMISSION MAY ORDER DEVIATIONS. The Commission may
authorize deviations from these rules and regulations or
prescribe or require the obsérvance of additional or
different rules by special order.

1.08--AVAILABILITY OF GENERAL ORDER SERIES 158, VEHICLE CODE AND
TITLE 13. Every passenger stage corporation shall have a
current copy of General Order series 158 and a current copy
of the California Vehicle Code and the Motor cCarrier Safety
Sections (Subchapter 4, Article 12 and 14, and Subchapter
6.5, Articles 1, 3, 6, and 8) of Title 13 of the California
Code of Regulations in a place available to all drivers.

PART 2--DEFINITIONS

2.01-~-COMMISSION”, #“Connission” means the Public Utilities
Conmission of the State of california.

2.02--"PASSENGER STAGE CORPORATION”, #PSC", "CARRIER”. The
definition of ”passenger stage corporatien” shall be that
set forth in Section 226 of the Public Utilities Code. The
initials #PSC” mean passenger stage corporation. Within
this General Order the word "carr?er" means passenger stage
corporation carrier unless specific reference includes
charter-party carriers. :

2,03--"VEHICLE”, Within this General Order the word ”vehicle”
neans a motor vehicle operated in passenger stage service.
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2.04~-*TARIFF¥, *TIMETABLE”., The definition of #tariff¥ and
'timatabie' neans an original publication, a supplement,
amendment, or revised page thereto, or a reissue thereof,

2,05--*SCHEDULED SERVICE”, Within this General Order the tern
*scheduled service” means service to be provided to
specific places at specific times.

2.06--*DRIVER-APPLICANT”, A driver-applicant is an¥ applicant
for passenger sta?e operating authority who will also be a
driver of any vehicle authorized to be operated under the
authority.

PART 3--GENERAL REQUIREMENTS AND RESTRICTIONS

3.01--OPERATIONS AT AIRPORTS. HNo carrier shall conduct any
operations on the property of or into any alrport unless
such operations are authorized by both this Commission and
the airport authority involved. Consistent failure to
conply with safety or traffic rulés and regulations of an
alrport authority may result in suspeénsion or revocation of
Conmission operating authority.

3.02--TAXI TRANSPORTATION SERVICE KOT AUTHORIZED. A carrier is
not authorized to éngage in taxicab transportation service
licensed and regulated by a city or county., carriers are
prohibited from using vehicles which have top lights and/for
taxi neters.

3.03--SUB-CARRIERS. - A carrier shall not use the services of
another carrier (sub-carrier) that provides the vehicle and
the driver, unless the second carrier holds Commission
authorit¥ as a charter-party carrier. The agreéement for
the utilization of the second carrier’s vehicle(s) anad
driver(s) by the operating carrier shall be evidenced by a
written document, and shall contain the carrier’s names,
TCP numbers, and the services to be provided.

3.04--FICTITIOUS NAMES. A carrier shall not use any trade,
business, or fictitious names, which are not on fileé with
the Commission.

3.05-~-ADVERTISEMENTS SHALL INCLUDE PSC NUMBER. CcCarriers shall
state the number of their certificate in every written or
oral advertisement, broadcast, or other holding out to the
public for services. The number shall be preceded by the
letters #psc#,

PART 4--VEHICLES

4.,01--EQUIPMENT STATEMENT TO BE CURRENT. Every carrier shall
maintain, on file with the Commission, an equipment list of
all vehicles (owned or leased) in use under each
certificate. The information for éach vehicle shall
include the manufacturer, model year, vehicle o _
identification number (V.I.N.), seating capaocity (including
‘driver), descri?tion of body type or model designation,
whether the vehicle is leased or owned, handlcap accessible
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status, and its license plate number. Additions and
deletions to the equipnent list shall bé filed within ten
days of the date the vehicle is put into or pulled out of

. service.

4.02--SAFETY REQUIREMENT BEFORE OPERATION. All vehicles operated
under each certificate shall comply with the requirenents
of thé Callfornia Highway Patrol and the Motor Carrier
Safety Sections of Title 13 of thé California code of
Regulations. Every carrier must inspect all vehicles and
maintain proper documentation of such inspéctions.

4.03--NAME OF CARRIER AND VEHICLE NUMBER TO BE DISPLAYED

' ON VEHICLE., A vehicle shall not be operatéed in service
uniéss there is paintéd or displayéd, on éach side 6f the
vehicle, the nanme or trade name of the carrier. Every
carrjer shall assign an identifying number to each vehicle.
Such numbér shall be paintéd on or otherwise pérmanently
attached to the réar and each side of the exteérior of éach
vehicle,  The carrier’s nané and vehicle numbérs shall he
sufficient1¥ large and co6lor contrasted as to bé readable,
during daylight hours, at a distance of 50 féeét. However,
the provisions of this séction.shall«not‘apply to vehiocles
EempOrarily leased by carriers for a period of léss than 30

ays.

4.04=-PSC NUMBER TO BE DISPLAYED ON VEHICLE. The nunmber
assigned by the comnission to the carrier’s authority
shall be shown in full on all veéhicles, including the
prefix #pPsSc#, and the authority number. The letter and
nuneral symbol size and placement shall bé as followst

The identification symbol shall be in sharp color contrast
t6 the background and such size and shape and so located as
to be readily legible during daylight hours at a distance
of 50 feet. The symbols shall be displayed on each sidé of
the vehicle.

The identifylng symbol displayed by a carrier subject to
the jurisdiction of the Interstate Commerce Commission
(ICC! shall serve in lieu of the above requireménts,
provided such ICC operating authority is registered with
this Commission in accordance with the Interstate and _
Foreign Highway Carrier’s Registration Act (commencing with
PU Code Section 3901).

4,05--DAMAGE TO IDENTIFICATION SYMBOLS. It shall be the
carrier’s responsibility to make immediate restoration or
replacement of any damage caused to the identification
nanes and numbeérs on vehicles. ' ’

4.06--ILLEGAL DISPLAY OF P.U.C. IDENTIFICATION., Immediately upon
revocation or termination of any certificate the PSC number
for the certificate shall be removed from all vehicles. If
new operating authority is later granted, it shall be the
responsibility of the carrier to make the appropriate
identification. : .
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4 .07-~-UNAUTHORIZED USE OF OPERATING AUTHORITY. A carrier shall
not knowingly permit its operating authority or its PSsC
number(s) to be used by others.

4.08-~-SALE OR TRANSFER OF VEHICLE. It shall be the carrier’s
responsibility to remove all certificate numbers and
identification symbols when a vehicle is sold or
transférred,

PART 5--DRIVERS

5.01--DRIVER TO BE LICENSED. Every driver of a vehicle shall be
licensed as reguired under the California Vehicle Codé and
shall ¢omply with the driver provisions of the Motor
Carrier Safety Sections of Title 13 of the california Code
of Regulations. - o

5.02--DRIVER RECORD. Every carrier shall enroll in the ”pull
Notice Program” of the Deépartrent of Motor Vehicles as
defined in Vehicle Code Section 1808.1: A vehicle shall
not be operatéd by any driver who is presumed to be a
‘negligent operator under Veéhicle Code Séction 12810.5,

6.03--DRIVER STATUS. " Every driver of a vehicle shall bé’the
certificate holder or under the complete supervision,
direction and control of the ¢éperating carrier and shall
be: ’ : .

A. An employeée of the certificate holder; or,

B. An employee of a sub-carrier; or,

C. An indéependent owner-driver who holds charter-party
. carrier authority and is operating as a sub-carrier.

5.04--ALCOHOLIC BEVERAGES AND DRgGSi'usB BY DRIVER FORBIDDEN.
: Al) drivers shall comgly with the rules in the code of

Federal Regulations Titleée 49, Parts 392.4 and 392.,5.

This rule, in part, prohibits drivers from consuming or
being under the influence of a drug or alcoholic beverage
whilé on duty, and prohibits carriers from allowing drivers
to consume or be under the influence of a drug or alcoholic
beverage while on duty. :

PART 6--RECORDS AND INSPECTIONS

6.01--RECORDS. Every carrier shall institute and maintain in its
offices, a set of records on the services it performs,
These récords shall include tariffs, timetables, and the
nunbér of passengers transported. Every carrier shall also
naintain copies of all lease and sub-carrier agreements,
and shall maintain maintenance and safety recoéords
(including, but not lipited to, the records required in
Sections 4,01 and 4.02), driver recoéords (including, but not
limited to, the records required in Section 5.021, and
consumer complaint records (including, but not limited to,
the records required in section 7.01). All records shall
be maintained for a minimum pericd of three years,
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6.02--INSPECTIONS. Comnmission staff shall have the right to

' enter any vehicle or facility to inspect a carrier’s
accounts, books, papers, and documents, or to ascertain if
commission rules and State laws are being complied with and
observed., Every owner, operator, or driver of any vehicle
shall afford the Commission staff all reasonable
opportunity and facilities to make such an inspection.

PART 7--COMPLAINTS

7.01--CARRIER REQUIRED TO ANSWER COMPLAINTS. Ever¥ carrier shall
respond within 15 days to any written complaint concerning
transportation service provided or arranged by the carrier.
A carrier shall, within 15 days, réspond to Connission
staff inquiries regarding complaints and provide copies of
any requested correspondence and records.

PART 8--TARIFFS AND TIMETABLES

8.01--APPLICABILITY, All carriers shall file tariffs and all

scheduled carriers shall file timetablés in compliance with
the Publio Utilities Code, Commission directivées, and the
following rules. Commission staff may reject a tariff or
timetable for noncompliance with the rules, any time before
it becomes effective. A tariff or timetable currently in
effect may be rejected or canceled for nonconpliance on 30
days’ notice.

8,02--PURPOSE. Tariffs and tinmetables are for the information
and.use of the general public. They shall be publisheéd in
a manner that ensures they are readable and that their
terms and conditions are easy to understand and apply.

8.03-~-FILING REQUIREMENTS. Three coples of each tariff and
timetable shall bé delivered to6 the Commission with a ,
signed transmittal letter cléarly éxplaining the purpose of
the filing, the notice provisions followed, and the

- statutory authority for the filing. Where the filing

affects an airport, an additional copy with attached
mailing label, for each affected airport authority, shall
be provided. Separate filings can be made for distinct
services andfor service territories. A carrier may receive
a receipt by filing an additional copy of the transmittal
letter and a self-addressed stampéd éenvelope. A copy of
the transmittal letter will be datead b¥ the Commission and
returned to acknowledge receipt of a filing. The
commission may direct the reissue of any tariff and/or
timetable. ‘

8.04--POSTING, . All carriers shall follow the posting rules set
forth in General Order 122 series. 1In addition, all
carriers serving an airport shall conspicuously display
tariff and timétable information in éach vehicle used in
alrport service, in each location where airport tickets are
sold, and shallfhavegCO?ies available for public
distribution. The required alrport service information
shall include, but not be limited to:
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a) All airport service fares, or if the carrier has nove
than 10 fares, at least 10 fares representative of the
service pérformed.

b) All other charges (e.g. baggage, waiting).

o) Conmpléte complaint procedures includind"reference to the
ggmmission's regulatory role and passenger conmplaint
ne.

For purposes of this section, vehicles serving alrports as
part of throu?h intercolity service shall not be deemed
carriers serving an afrport and shall be exenmpt from the
posting requirements contained herein.

8.05-~CONTENT: Each tariff shall contain the complete terms and
conditions under which the carrier will provide service,
includingt

A. A title or cover page containing the legal name "and
Comnission-issued PSC number(s) of the carrier, all
trade names, a business address and teléephone number,
the territory or points to and from which the tariff
applies (briefly stated), the datée effective on the
botton right side of the page, and the authority under
which the tariff is filed (e.g., decision number, order
nunber) . ’

All fares, additional chargés, and discount provisions.

An attached timetablé including specific route points
and times for all scheduled services.

A service definition, hours of service, and specified
terr}tory by name and postal ZIP code for nonscheduled
services.,

An¥,service restrictions or limitations, iﬁoluding
policiés fort: guarantee of service} ticket sale, use,
refund, and exchangé}! and baggage provisions.

If applicable, procedures for the handling of claims for
loss or damage of express shipments consistent with
General Order 139.

A consuner complaint procedure that includes the address
and telephoné number of the Safety and Enforcenment
Division’s Consumer Affairs uUnit.

8.06~-FORM, Tariffs and timetables shall be filed in book
(pamphlet) or loose-leaf form. Tariffs shall be machine-
printed on paper of good quality.

8.07~-SIZE. Tariffs and timetables shall be filed on paper of
?OOd quality that is no larger than 8-1/2 inches by 11
nches and no smaller than 8 inches by 10-1/2 inches.
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8.08-~UNIFORM SYMBOLS. Uniform symbols shall be used to indicate
changes in tariffs as follows: .

Letter (R r) or & to indicate reductions. ‘
Letter (C), (¢) or & to indicate a change resulting in

Latter (A;, Za) or # to indicate increases.
’
neither an increase nor a reduction.

The foliowinq symbols shall be used only for the purposes
indicated: ’

*  to show new naterial added to the tariff.

+ to show ”Applicable to intrastate traffic only.”

® to indicate ~Applicable to interstate traffic-only.”
O to indicate reissued natter.

8.09--LOOSE-LEAF TARIFFS. Each page or supplement of a loose-
leaf tariff shall show:

A. The name, PSC number, address, and telephone number of
the issuing carrier. ,

The page number (e.g. 7Original Page 4,7 ”Third Revised
Page 10,7 étc.). . :
The date Ehe,page will become effective in the lower
right corner.

The authority under which the amendment is filed.

‘amendménts shall be madé by filing new pages. = Amended
pages shall bé néw pages or consecutively numbered
revisions of previous pages (e.qg. 7First Revised Page 10
cancels Original -Page 107). A loose-leaf tariff may be
canceled by supplement or by filing a new tariff.

F. A one-inch margin on the left-hand side of each page.

8.10--AMENDMENTS TO BOOK TARIFFS: Book (pamphlet) tariffs shall -
be amendéd by filing supplements constructed generally in
the same manner and arranged in thé same order as the
tariff béing améndéd. Each supplement shall refer to the
page, . itém;, or index of thé tariff or supplement it amends.
Every supplement, excluding suspensions and cancelations,
shall contain a cumulativée index of changés in the tariff.
No tariff shall have moré than 2 suppleénénts in effect at
any one time. When a tariff with 2 suppléments requires
anendment, thé entire tariff shall be reissued.

8.11--ADOPTION OF TARIFFS. When operative rights of a carrier
are transferred from thé opérating control of one company
to that o6f anotheérj:the-succeeding. carriér shall issue its
- own tariff éanceling the tariff of the préceding company or -
- issue an adoptién notice accepting as its éwn the tariffs -
of thé preceding company. The adoption notice shall state
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the Commission order authorizin? the trvansfer. The carvier
shall also immediately inform, in writin?, all agents or
other carriers issuing tariffs in which it participates, of
the change in ownership.

CHANGE OF NAME. When a carrier changes its legal or trade
name, without the transfer of control, it shall, within 10
days, aménd its tariff to show the new name of the carrier,
The carrier shall also, within 10 days, inform in writing
all agents or other carriers issuing tariffs in which {t
participates of the change in name. Sald agents and
carriers shall prOmﬁtly_aménd_thé affected tariffs to
reflect the changé in name. Thé tariff amendments shall
show the new name of the carrier and its former name, for
example #“ABC Limo (formerly XYz Limo).*

PART 9--EXEMPTIONS

BY WRITTEN REQUEST. 1If, in a particular case, eXemption
from any o6f thésé rulés and regulations is desired, a
writtén request nay be made to the Commission for such
exénption, Such a request shall be accompanied .by a full
statenent of thé conditions existing and the reasons rélied
on to justify the exenmption. It is to bé undérstood that
any exemption so granted shall be limited to the particular
case covered by the request. »

PART 10--CONTROLLED SUBSTANCE AND ALCOHOL
TESTING CERTIFICATION PROGRAM

o 10,01--WHO MUST COMPLY. All passénger stage corporation

applicants who propose to employ any driver who will
" operate a vehicle having a seating capacity of 15 persons

or less, including the driver, must provide for a
nandatory c¢ontrolled substance and alcohol testing
certification program for those drivers as reguired by
this General Order unless all such drivers are covered by
the federal testing regulations. Passenger stage
corporations who employ any driver who operates a vehicle
with a seating capacity of 16 persons or more, including
the driver, must comply with the fedeéral reégulations
concerning controlled substance and alcohol testing for
those drivers.

16.02~-~-CONTROLLED SUBSTANCE AND ALCOHOL TESTING PROGRAM REQUIRED.
Every applicant who must comply with this General Order
shall providé for a testing program as required in pParts
40 and 382 of Title 49 of the Code of Federal Regulations
(CFR), except as nodified herein.

For the purposes of this Connission’s program vehicles
with a seating capacity of 15 persons or less, including
the driver, shall be considered commercial vehicles. This
affects, for example, the déetermination of what are
#safety sensitive functions” for purposes of this
Comnission’s program.
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A negative test for alcohol shall show a breath alcohol
concentration of less than 0.02 percent and drivers nust
show a valid California driver’s license at the time and
place of testing,

Every such ag licant nust conduct Ere-employment testing
(Part 382.3 ?, post-accident testing (Part 382,303),
random testing (Part 382.305), tésting due to reasonable
suspicion (Part 382.307), followup testing (Part 382.311),
and return-to-duty testing (Part 382.309), except that
pre-enployrent testing for alcohol is not required.

Each such a‘blfcant must ?rovide educational materials
(Part 382.601) that explaln the requiréments of Part 382

of Title 439 of the CFR and this General Order as well as
the employer’s policies and procedures with respéct to
meeting the testing requirenments.

Such aﬁplicénts nust advise émployees (Part 382.605) of
thé resourcés availablée to them té resolve problens
assoclated with the misuse of alcohol and use of

controlled substances.

Such applicants must ensure that supervisors undergo the
appropriate training to determine whether reasonable
suspicion exists to require a driver to undergo testing
(Part 382.603).

Such applicants must.use a custody and control form that
is substantially similar to, but distinct from, the '
#Federal Drug Testing Custody and Control Form” and the
"DOT Breath Alcohol Testing Form” to identify employees
who are being tested and to request specific kinds of
tests (49 CFR Parts 40.23 and 40.59).

10.03--REQUIREMENTS FOR PRE-EMPLOYMENT TESTING. An earlier
negative result for a driver shall not be accepted as
meeting the pre-employment testing requirement for any
subsequent émployment, or any tésting requirements under
the program othexr than periodic testing. (Any negative
test result shall be accepted for one year as meeting any
requirenent for periodic testing if the driver has not
tested positive subsequent to a negative result.)

10.04--TESTING- COSTS. Applicants shall be reésponsible for beéing
in compliancé with the testing program and shall pay all
costs of the testing program, except that an employer may
require employees who test positive to pay the costs of
rehabilitation and return-to-duty and followup testing.

10.05--CONFIDENTIALITY OF TESTS. All test results are
confidential "and may not be released without the consent
" of the driver, except as authorized or required by law.

49 CFR Parts 40,35, 40.81, 382,405 and 382.413 detail
rules concerning.diSclosure‘and confidentiality of
employée test récords. . The results of tests required
under the Commission’s testing program may be réleased
under the samné circumstances as those detailed in 49 CFR
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Parts 40 and 382. The Comnission may require laboratories
to make copies of test results available to it on request,
No evidence from a positive teéest shall bée admissibleé in a

criminal prosécution concerning unlawful possession, sale

or distribution of controlled substances.

10.06--DRIVER-APPLICANT TEST RESULTS TO BE REPORTED TO THE
COMMISSION. Test results for aYplicahtsﬁvhé are also
drivers must bé reported directly to thé Commission
consistéent with the requirements of 49 CFR Part 382.407.
Theérefore, a driver-applicant a?ﬁlyihg_fot néw opérating
authority must causeé a copy of’its pré-employment .-
controlled substance test results to bé sent diréctly to
the commission by the attending medical réview éfficer or
by the administrator of thé consortium'in which the =
driver-applicant is enrolled. A driver-applicant applying
for renewal of operating ‘authority must causé a copy of
its most recent controlléd substance and alcohol test
results to bé sent directly to the Comnission by the .
attending medical review officer or by the administrator
of thé consortium in which the driver<applicant is

enrolled. .

Approved and dated September 4, 1996, at San Francisco, california.
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