PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
Resolution TL-18767
Rail Safety and cCarriers Division
December 20, 1996

RESOLUTION

RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR, OR HIS
DESIGNEE, TQ RENEW OR AUTHORIZE THE TRANSFER OF CHARTER-
PARTY CARRIER OF PASSENGERS PERMITS AND CERTIFICATES, AND TO
MAKE FINDINGS SPECIFIED IN PUBLIC UTILITIES CODE SECTION
5374 NECESSARY TO EXERCISE THIS DELEGATED AUTHORITY.

SUMMARY

Chapter 1154, statutes of 1996, (AB 3020), amended Section $374
of the Publio Utilitles (PU) code concern{hg-the-renéwal and
transter of charter-party carriér of passéngers permits and
certificatés by allowing the Commission -to delegate to its
Executive Director, or his designeeé, ‘the authority to renew or
authorize the transfér of charter-party carrier of passeéngers
pernits and cértificates, and to make findings‘specified n PU
code Sectidn 5374 necessary to e¥ercise the delegated authority.
This résolution inplements the provisions 6f Chapter 1154.

STATUTORY REQ YUIREMENTS

Section 5374 of the PU codéi-rélating to charter-party carrier of
£

passengers permits and certificates, has been amended to read:

(a) Béfore a permit is issued or reénéewed, the commission
shall require the applicant to establish reasonable fitness and
financial responsibility to initiate and conduct or continue to
conduct theé proposed or existing transportation services. The
comnission shall not issue or rénéw a permit pursuant to this
chapter unleéss the applicant meets both of the following
requirements:

(1) It certifies on a form acceptable to the commission that
the applicant will maintain its véhicles in a safe operating
condition and in compliance with thé Véhicle Code and with
regulations contained in Title 13 of the california Code of
Regulations relative to motor véehicle safety.

(2) It provides for a mandatory controlled substance and
alcohol testing certification progran as adopted by the
commission pursuant to section 1032.1.
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{b) (1) Beéfore a certificate is issued or rénewed, the
comnission shall réquiré the agglicant to establish reasonable
fitness and finanoial résponsiblility to initiate and conduct or
continue to conduct thé proposed or existing transportation
services, The comnission shall not issue or renew a certificate
pursuant té6 this chapter unless the applicant meets all of the
following requirenments: »

(A) 1t is financially and oxganizationally capable of
conducting an operation that c¢omplies with the rules and
regulations of the Department of the California Highway Patrol
governing highway safety. ' -

(B) It is committed to observing the hours of service ,
regulations of state and, wheré applicable, féederal 14w, for all
persons, whether employees oOr. subcarriers, operating vehicles in
transportation for compénsation under thé certificate.

(C) It has a preventive mainténance program in-éffect for its
vehicles used in transportation for compensation that conforms to
regulations of -thé Department of the California Highway Patrol in
Title 13 6f the california Codé of Regulations.

D) Xt participates in a program to reégularly check the
driv n? recoérds of all persons, whether employees or subcarriers,
operating vehicles used in transportation for compensation
réegquiring a class B driver’s license under the certificate.

(E) It has a safety education ana'training program in effect
for all employeés or subcarriérs operating vehicles used in
transportation for compensation.

(F) It will maintain its vehicles used in transportation for
compensation in a safe operating condition and in conmpliance with
the Vehi¢le Code and with regulations contained in Title 13 of
the galifornia Code of Regulations relative to motor vehicle
safety. : - 7

(G) It has filed with the commission the ceértificate of
workérs’ compensation insurance coverage or statement required by
Section 5378.1.

(H) It has provided the comnission an address of an office or
terninal where docunents supporting the factuwal matters specified
in the showing réquired by this subdivision may be inspected by
the cgmmiSSion and the Department of the cCalifornia Highway
Patrol.

(Ii It provides for a mandatory controlled substance and
alcohol testing certification program as adopted by the
commission pursuant to Section 1032.1,
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(2) With respeéct to Sprara?raphs (B) and (Fi of paragraph
(1), the commission may base a finding on a certification by the
commission that an applicant has filed, with the commission, a
sworn declaration of ability to conmply and intent to comply.

(¢) In addition to the reguirements in subdivision (b), oclass
A and class B charter-party carriérs shall meet all other state
- and, where applicable, feéderal regulations as prescribedg.

(d) The commission may deléegate to its executive director or
that executive director’s déslignée the authority to renew, or
authorizé thé transfér of, charter-party carrier permits or
céertificates and to make the findings specified in subdivision
(b) that are necessary to that delegated authority.

DISCUSSION

Chapter 1154 allows the Commission to delegate to the Executive
Director, or his designée, the authority: to renew or to authorize
the transfer of charter-party carriér of passengers permits and
certificates, and to make findings specified in PU Code Section
5374 necéssary to eXercisé this delegated authority.

Currently, the Commission makes a finding that a charter-party
carrier of passengers applicant is fit and financially
responsible to conduct such carrier operations. This requirement
can impeéede thé continued operations of a carrier during the
renewal proceéess bécause of thé time required to place such a
matter on the Commission agénda. Staff studiés show that a
carrier who has met all licensing requirements is sometimes put
in the position of either tenporarily discontinuing operations or
operating illegally for up to twoé weeks because its authority has
expired while its renewal application is on the comnission agenda
awaiting approval at the Commission meeting.

P U Code Section 3584 (d) authorizés the Commission to delegate to
staff the authority to issué or transfer seasonal agricultural
carrier permits. cChapter 1154, which adds PU Code Section
5374(d), permits the sane dele?ation for renewal and transfer of
charter-party carriers’ operating authority. By delegating
authority to the staff under the provisions of PU Code Section
5374(d), the commission can ensuré that carriers meeting all
necessary rénewal requirements are ?ranted continued operating
authority in a timely manner. carrlers in compliance would not
be deniéd their right to continue t6 do business. Delegating this
authority will also reduce the time and effort involved in the
pregarat on of agenda items, and will not require any additional
poslitions or funding.
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Chapter 1154 was sggnsored by the Commission in an effort to

streamline the app

cation process for charter-party carriér of

passengers permit and certificate applicants, and in an effort to
adgﬁgss %he concerns of the charter-party carrier industry in
Ca ornla. - '

FINDINGS OF FACT:

1.

Staff studies show that a charter-party carrier

who has met all licensing requireménts is sometimes put in
the position of éither témporarily discontinuing /
opérations or operating ille?ally‘because,its authority
has eéxpired while its renewal application is én theé
Comnission agénda awaiting approval at a Commission
neeting. -

Chapter 1154 allows the Commission to delegate to the
Executive Director, or his designes, the authority to
renéw or authorize the transfer of charter=party carrier
of passengeérs permits and certificates, and to make
findings specified in PU Code Section 5374 necessary to
exercise this delegated authority. '

Delégating authority to thé staff undéer the provisions
of Chapter 1154 will ensure that charter-party
carriers meeting all authority renewal or transfer
requirements are allowed to continue operating without
interruption.

The authority to renew or authorize the transfer of

charter-party carrier of passengers permits and o

certificates, and to make findings specified in PU Codé

Section 5374 neécessary to exercise this authorityi shoulad
g

be delegated to the Executive birector or his designee.
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IT IS ORDERED THAT; _
1. The Exécutive.biteétor,'ér’hié‘designeei is authorizea to
é

renéw or té transfer charter-party carrier of passépgers
. germits and certificates, and to make findings specified
n PU Codeé Section 5374 necéssary to exercise this
delegated authority. '

2. This resolution is efféctive December 20, 1996.

- I hereby cértify that the foreégoing resolution was duly
introdiuced, passéd and adopted at -a regular meeting of the Public

- Utilities commission of thé State of califoriia, held on the
twentieth day of Decénbér, 1996. The following Commissioners
voted favorably thereon: '

‘Executiive Director

P. GREGORY CONLON
President

DANIEL Wm. FESSLER
JESSIE J. KNIGHT’ JR.
HENRY L. DUQUE
JOSIAH L. NEEPER
commissioners




