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PUBLIC UTn~ITIES COMMISSION OF THE STATE OF CALIFORNIA 

Resolution TL-18167 
Rail safety andcarrlers Division 
December ~O, 1996 

RESOLUTION 

RESOLUTION AUT~ORIZING THE EXECUTIVE DIRECTOR, OR HIS 
DESIGNEE, TO RENEW OR 'AUTHORIZE THE TRANsFER OF CHARTER­
PARTY CARRIER OF PASSENGERS PERMITS AND CERTiFICATES, AND TO 
KAXE FINDINGS SPECIFIED IN PUBLIC UTILITIES CODE SECTION ' 
5374 NECESSARY TO EXERCiSE THIS DELEGATED AUTHORITY. 

SUMMARY 

Chapt~r,11~4, ~tatut~~ ot it~6,(A~' 3020)l"a~ertdedsecti¢n 53~4 
of the PUblio,utilities (PU) COde concern ng,the'renewal and 
transf,~, 6~ . c~arter.-p~~ty, carr~~r Of. passertgei~ {>errnits and 
certifl.cates by allowl.ng the Commi~sl.(m·to, dele9ate to its 
Executive Di're6~6ri or l:"18 4esi9n,e~~,:the ,authori~y tor~n~w or 
authorize the transfer of charter-party carrier of passengers 
permits and certificates, and to make findings specified in'PU 
COde section 5374 necessary to e~ercise the delegated authority. 
This resolution implements the provisions of Chapter 1154. 

STATUTORY REQUIREMENTs 
~ s~ction 5314 of the PU Codel' relating to charter-party carrier of 
.., passengers permits, and cert ficates, has been amended to readt 

(a,- Before a permit is issue~ or r~newed,the commission 
shall require the applicant to establish reasonable fitness and 
finAnoial re~~onsibiltty to initiate and c6nduct or continue to 
conduct the proposed or existing transportation services. The 
commission ~hall not issue or renew a permit pursuant to this 
chapter unless the applicant meets both of the following 
requirements: 

(1) It certifies on a form acceptable 'to the commission that 
the applicant will maint~in its veh~oles in a safe operatin~ 
cond~tion and in compliance with the Vehicle Code and with 
regulations contained in Title 13 of the california Code of 
Regulations reiative to motor Vehicle safety. 

(2) It provides for a mandatory controlled SUbstance and 
alcohol testing certification program as adopted by the 
commission pursuant to section 1032.1. 
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(b) (1) Befo~~ a cer~ificate is issued Qr renewed, the 
commission shall r$qulre the applIcant to establish reasonable 
fitness and finanoial responsibility to initiate and conduct or 
continue to conduct the proposed or existing transportation 
services. The commission shall not issue or renew a certificate 
pursuant to this chapter unless the applicant meets all of the 
following requirements: 

(A) It is firtahoially and organizationally capable of 
conducting an operation that coroplieswith the rules and 
re9ulations of the Department of the California Highway Patrol 
<Jovernin~ highway safety. 

(8) It is committed to observing the hours Of s~rvice 
regul~tions of state and, whe~e aJ?plicabler.f~deral lAW, for all 
persoJiS, whether .employees o'rsubCarriers, operating vehioles in 
transportation for compensation under the certificate. 

(C) It has a preventive maintenance proqram in·etfect for its 
vehioles used in trfHlsp6rtation for compensation that conforras tio

n
' 

regulations 6f·the Department of the California Highway patrol 
Titl~ 13 of the californlaCod~ of Regulations. 

(0) ~t pa~tiolpates'in a pr6gra~ t~ r~gulariycheck the 
driving recOrds of ail persons, whethel',employees or subcarriers, 
operating vehioles used in transportation for compensation 
requiring a olass B driver's license under the certificate. , 

(E) it has a safety education and training program in effect 
for all employees or sUbcarriers operating vehioles used in 
transportation for compensation, 

(F) It will maintain its vehioles 'used in transporta~ion for 
compensation in a safe operatingconditi6n and in compiiance with 
the Vehicle Code and with regulations contained in Title 13 of 
the California Code of Regulations relative to motor vehiole 
safety. 

(G) It has filed with the commission the certificate of 
workers' compensation insurance coverage or statement required by 
section 5l78.1. 

(H) It has provided the commission an address of an otfice or 
terminal where documents supporting the factual matters speoified 
in the showing required by this subdivision may be inspected by 
the commission and the Department of the California Highway 
patrol. 

(I) It provides for a mandatory controlled substance and 
alcohol testing certification proqtamas adopted'by the 
commission pursuant to section 1032.1. 
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(2) with respeot to subparagraphs (8) and (F) of paragraph 
(1), the commission nay base a finding on a certlfication by the 
commission that an applicant has filed, with the commission, a 
sworn declaration of ability to ~omply and i~tent to com~ly. 

(0) In addition t6 the requirements i~ subdivision (b), olass 
A and class B charter-party carriers shall meet all other state 

"and, where applicable, federal regulations as prescribed. 

(d) The commission may delegate to its executive director or 
that e>cecutive director's designee the authority to renew, or 
authorize th6 transfer ot, charter-party ca~rier permits or 
certificates and to make the fi~dln9s specified in subdivision 
(b) that are nece~sary to that delegated authorIty. 

DISCUSSIOM 

Chapter 1154 a~iows the commission to delegate to the Executive 
Direct6r,or his designee, theauthority,to renew or to authorize 
the transfer of charter-party carrier of passengers permits and 
certificates, and to make findings speoified in PU Code Section 
5374 necessary to exercise this delegated authority. 

currently, the Commis~ion makes a finding that"a charter-party 
carrier of pAssenqers applicant is fit and finanoially 
resp6nsibleto conduct such carrier operations. This requirement 
can im{)ede the continued operations of a carrier during the 
renewal process because of the time required to place such a 
matter 6n the Commission agenda. staff stUdies show that a 
carrier who has roet all licensi~9 requirements is sometimes put 
in the position Of either temporarily discontinuing operations or 
operating illegally for u~ to two weeks because its authority has 
expired while its renewal application is on the commission agenda 
awaiting approval at the Commission meeting. 

P U Code section 3584(dl authorizes the commission to delegate to 
staff the authority to ssue or transfer seasonal agricultural 
carrier permits. chapter 1154; which adds PU Code section 
5374(d), permits the same delegation tor renewal and transfer of 
charter-party carriers' operating authority. By delegating 
authority to the staff under the provisions Of PU Code section 
5374(d), the commission can ensure that carriers meeting all 
necessary renewal requirements are gra~t~~ continued operating 
authority in a timely manner. Carriers 1n compliance would not 
be denied their ~ightto continue to dq business. Delegating this 
authority will also reduce the time and effort involved in the 
preparation of agenda "items, and will not require any additional 
positions or funding. 
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Chapter 1154 ~as sponsored by the Commission in an effort to . 
streamline the application process for charter-party carrier of 
passengers permit and certificate applicants,· and in an effort to 
address the concerns of the charter-party carrier industry in 
california. 

FIImI"G~ OF FACTa 

1. stattstudies show that a charter-party carrier 
whO has met aii licensing reqUirements is sometimes put in 
the position of eitner temporarily discontinuing 
operations or operating illegally, because its authority 
has expired while its renewal applIcation is 6n the 
Commission agenda awaiting approval at a commission 
meeting. 

2, chapter '1154 allows the commission to delegate to the 
Exec~tive Director, or his designe~, the authority to 
renew or'authoriz~ the transfer of charter-party carrier 
of passengers permits and certificates, and to make . 
findings specified in PU COde section 5374 necessary to 
exercise this delegated authority. 

3. Delegating authority to the staff under the provisions 
of Chapter 1154 will ensure that charter-party 
carriers meeting all authority renewal or transfer 
requirements are allowed to continue operating without 
interruption. 

4. The authority to renew or authorize the transfer of 
charter-party carrier of passengers permits and .' 
certificates, and to make findings speoified inPU code 
section 5374 necessary to exercise this authoritYl should 
be delegated to the Executive Director or his des qnee. 
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IT IS ORDERED 'I'HATI 

1. The Ex.cutlv6tii~~¢tor,6r hl~'deslqne~ is authotii~d to 
renew ~r to. t~ansfer charter-party carrIer of passengers 
permits and: certificates, and to ~ake findings speolfied 
inPUCode section 5374 necessary to exercise this 
deH~'9ated authority. 

2. This resolution iseffeotive December 20, 1996. 

I hete~y'certify ttta"t theforeq()ing~eso1.ut16h was duly' . 
in~r6d\lcedi-passed .and~dopt~.dat~. ieg\l~ar meeting of the Publlo 
utilities commission' of the state 6fcalifornla, held on the 
twentieth day of December, 19.96. The following commissioners 
voted fav6rably·th~reon: 

/~)~. ,W..J. .... .~~ 
Wesle • Frartkl 
Execu ive Director 

-5-

P. GREGORY CONLON 
president 

DANIEL Wm. FESSLER 
JESSIE J. ·KNIGHT,JR. 
HENRY L. DUQUE 
JOSIAH L. NEEPER 

commissioners 


