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PUBLIC tn'ILITIES COtOlISSIOM OF THE STATE OF CALIFOlUfIA 

Resolution TL-18803 
Rail safety/Carriers Division 
July 16, 1997 

RESOLUTION 

RESOLUTION APPROVING ISSUANCE OF CHARTER-pARTY CARRIER 
CERTIFICATES PURSUANT TO SECTION 5374 OF THE PUBLIC UTILITIES 
CODE AND APPROVING ISSUANCE AND TRANSFER OF HIGHWAY CARRIER 
AUTHORITY PURSUANT TO THE COMMISSION'S CONTRACT WITH 
THE DEPARTMENT OF MOTOR VEHICLES As PERMITTED BY VEHICLE CODE 
SECTION 346()5(b) 

(NOTE* The publio utilities Code sections oited in this , 
Resolution relating to ~otor carriers of property were repealed 
effectiye'september 30, 1996, when the Governor signed AD 1683. 
That bill transferred responsibility for the licensing of motor 
carriers of property (except househOld goods carriers) to the 
Department of Motor Vehicles. However as permitt~d by Vehicle 
cOde section 346()5(b), the Commission Is temporarily continuing 
to administer motor carrier licensing statutes as they existed on 
January 1, 1996, pursuant to a contract executed with the DMV.) 

Applicants named in the attached schedule haVe applied for common 
carrier, highway carrier or charter-party carrier authority under 
various sections of the PU Code. In 1988, the LegIslature added 
sections 1063.5 and 3553 to the Code, and in 1994 the Legislature 
amended PU code section 5374, all of which set new requirements 
carriers must meet before the commission may issue authorities. 

sections 1063.5 and 3553, pertaining to highway carriers of 
property, state that the commission shall issue or authorize the 
transfer of.-,no certificate or permit e)tcept upon a showing before 
the commis~.Lon and a finding by the commission that the applicant 
or propose~ transferee meets all of the following requirements. 

(1) 

(2) 

(3) 

Is financially and Orq~hizationallr capable of 
conducting an operation that compl es with the rules and 
regulations of the Department of the california Highway 
Patrol governing highway safety. 

Is committed to observing the hours of service 
regulations ot state and, where applicable, federal law, 
for all persons whether employees or subhaulers 
operating vehioies in transportation for compensation 
under the certificate or permit. 

Has a p~eventive maintenance prOgram in effeot for its 
vehioles used in transportation for compensation that 
conforms to regulations of the Department of the 
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(4) 

(5) 

(6) 

(7) 

(8) 

California Highway Patrol in Titlo 13 of the California 
Code of Regulations. 

partioipates in a program to regularly check the driving 
records of all persons, ~hether e~ployees or subhaulers 
operating vehioles used in transportation for 
compensation requiring a class A driver's license under 
the certificate or permit. 

Has a safety education and training program in effect 
for all personsl whether employees or subhaulers, 
operating vehic es used in transportation for 
compensation. 

will maintain its vehicies used in transportation for 
comp~nsation in a safe operat.ing condition and -in 
compliance with ~he Vehicle code.and with regulations 
contained in Title 13 of the California Code of 
Regulations relative to motor vehiole safety. 

Has filed with the commission a certificate of work~rs' 
compensation insurance coverage for its employees or a 
statement under penaltr of perjury that, in its . 
operations as a certif cated or permitted carrier, it 
does not employ any person in any manner so as to become 
subject to the workers' compensation laws of california. 

Has provided the Commission an address of an office or 
terminal where documents supporting the factual matters 
speoified in the showing required by these sec~i6ns may 
be inspected by the commission and the Department of the 
California Highway patrol. 

with respect to paragraphs (2) and (6) the commission may 
bas~ a finding 9n a certification by the commission that an 
applicant has filed, with the commission, a sworn deolaration 
of ability to comply and intent to comply. 

In addition to comPlying with seotions 1063.5 and/or 3553, 
highway carri~r appl cants m~et all other requirements pertaining 
to finanoial responsibility, residency, acoident liability 
proteotion, type of transportation to be performed, e~pected 
results of operations and the need for service. 

section 5374 (b)(l), pertaining to charter-party carriers, states 
that before a certlficate is issued, the commission shall require 
the applioant to establish reasonable fitness and finanoial 
responsibility to.initiate and conduct or continue t6 conduot t~e 
proposed or existing transportation servic~s. The commission 
shall not issue or renew a certificate pursuant to this chapter 
unless the applicant meets all of the following requirementsl 
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(A) 

(8) 

(e) 

(D) 

• (F) 

(0) 

(H) 

(I) 

(J) 

, .....•. , 
, 

It is finanoiallY and or9~nizationallycapable Qf 
conducting an opera~ionthat 00&1>1ie8 \lith the rules and 
regulations of the Department of the california Hiqhway 
Patrol governing highway safety. . 

It is committed to Observing the hours Of service 
regUlations Of stateand,.wher.·appllcable, federal law, 
for all persons, whether employees or subcarriers, 
operating vehioles in transportation for compensation 
under the certificate. 

It has a preventive maintenance prQ9rail in effeotfor . 
its vehiqles used ~n t~ansportation tor compensatlQn 
that conforms ,to regUlations of the D~partmen~ 61 the 
California H!qhvay patrol in Title 13 of the california 
Code of RegUlations. . 

It partiolp~t~s ~n ~pr69rail to regularly check the 
driving records of all persons, whethet" employees or . 
su~arr~erB, operating vehlol~s used in tr~nsp6rtati4:»" 
for compens~tion>reqUirin9 a olass B driver's license 
und~r the certificate. . 

It has a sAfety education and ttahHng prOgrall. in 'effect 
for all empioyees or subcarrioI"s operating vehioles used 
in transportation for compensation. , 

It will.aintain its vehioles used in transportat16nfor 
co~perisati6~ inasafeopera~in9 condition ~nd in 

. complian¢8 with the Vehiole Cod~ and with regulations 
contained in Title"i) of the california code 6f 
Regulatlonsrelative to motor vehiole safety. 

It has tIled wlth the 'commission the certificate of 
wOrkers' c¢mpensation lrtsurance coverage Or statement 
requited by seotion 5378.1. 

It has provided the commission an addresa of ~rt office 
or te~il\a~ where docUments,sup{)ortinC) the tactual 
Ilat~ers speoified in the showing required by this . 
subd~vls~onlDay be,ipspeoted br the commisslon and the 

. Department of the ~alifornia H 9hway Patrol. 

itpr6vldes. fC?r. a .andatorr.contr61le4 sUbstance and . 
alcohol testing certificatoo program as adopted by the 
COmmission pU~s~ant to seotion lOl2.1. 

> W~th ~esp~9t· 'to . sUbpara9tAp~s (81· an<:\' C,F) , of paragraph 
(1) ,:the J:~o~!ssi~n .ay base. f n~hlq oil ~, . 
certl'l.bat~c?n by; the commIssion that a)\ applicant bas 

... tiled, ,with ~e C~mlQi8Sion" a'sworn deolaration of 
abill~y tc) comply and intent to colitplYi . 
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(J<) In addition to the r~quirements in subdivision (b), 
olass A and olass 8 charter-party carriers shall meet 
all other state and, wh~re applicable, .federal 
regulations as prescribed. 

The cOlDlllission finds that each'ot the applicants on the attached 
schedule has shown that it meets the requirements listed in 
sections 1063~5, ~55j or 5374. 

The co .. issio~ furtherlinds that the applicants in al16ther 
ways quality fOr the types 6£ authority applied tor. and shown 6n 
the attached schedule, and conoludes that each should be granted 
such operating rights. 

IT IS ORDEREO"that. 

1. Each appi.icant is <jrantedthe type of certificate and/or 
pe~it as shown on the attached schedule. 

I certity that the foregoinq resolution vas duly intrOduc~d, 
passed and ad6ptedat a conference ot the publio utii.ities . 
Commission 6t the state of callfor~~' eldon' the" }).t\1 da~. " 
July, 1997; the following commissio er vo~1n9 fa~orabl~ ereonl . 

J),!!AflA 1/1j\'I'I'-- /t-tf 

P. GREGORY CONLON 
president 

JESSIE J. KNIGHT, Jr. 
HENRY M. DUQUE 

JOSIAH L. NEEPER 
RICHARD A. BILAS 

commissioners 
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RllL~SJl~/CARR)~'D~~ON 
Safety G £nfotce~ent arDnch 

License Section 

• SCHEDULE OF ACrIONS"~EGARDiNO rtRHITS AND CERTIFICATES 
UNDER RESOLUT10N 

................. ~ ........ ~ ...... ~ .. ,., .. ~I.~ ....... ",~ .... ~ ... ~., ... . 
Th~ Co~mi~BiO~ has found that ~ach of the ~ppllca~ts shoyri b~l~v has 
failed to meet the f1.iln"g requlrelnente, a"( .. d concluded that the types 
Of authority applied for be denied for the i611o~ing reason(s), 
1.- Pay regulatory feee and ta~eB oyed asa prior holder of autho~lty. 
2. File evidence of adequat~public liability a~d property da~age, 
... 6rkere' compensation, and/ot' cargo insurance. 3. Respond to requests 
for infor~ation~ 4. Redee~ u~p9id chebk. submitted 1,"payment 6i " 
filing f~es. 5. To comply ... ith highvay safety requirements. 6. 
Faii'ure to rn&et residency requirements • 
••••••••••••••••••••••••••••••••••••••••• 1 ••••••••••••••••••••••••••••• 

Resolution TL-l~ 
1/16/91 

oocketNuMber 
Type of ~uth6rity 
County Code 

Page I Of 1 Page 
Attachment T-2 

Reason for Denial 
ResolutIon para , 

.----------------------------------------------------------------~------

TI88878 (fmG) 

1188897 (HlfG) 

1188912 (HUG) 

30 

30 

Lonnie Phillips and Montie 

Phillips 

Joseph Dare and J P McDeimOtt 

DBA J and J Mini Move 

Due Van Phan 

ImG "'Household Goods Carrier 

2, 3, 8 

2, 3, 5, 8 


