PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Resolution TL-18803
Rail safety/cCarriers Division
July 16, 1997

RESOLUTION

RESOLUTION APPROVING ISSUANCE OF CHARTER-PARTY CARRIER
CERTIFICATES PURSUANT TO SECTION 5374 OF THE PUBLIC UTILITIES
CODE AND APPROVING ISSUANCE AND TRANSFER OF HIGHWAY CARRIER
AUTHORITY PURSUANT TO THE COMMISSION’S CONTRACT WITH

THE DEPARTMENT OF MOTOR VEHICLES AS PERMITTED BY VEHICLE CODE
SECTION 34605(b)

(NOTEt The Publio Utilitiés codé sections oited in this _
Resolution relating to motor carrilérs of property were repealed
effective September 30, 1996, wheéen thé Governor signed AB 1683.
That bill transferred responsibility for the licensing of motor
carriers of property (éxcept household goods carriers) to the
Départment of Motor Véhicles. However, as permitted by vehicle
¢odé Section 34605(b), the Commission is temporarily continuing
to administer motor carrler licénsing statutes as they éxisted on
January 1, 1996, pursuant to a contract executed with the DMV.)

Applicants named in theé attached schédule havée applied for common
carrier, highway carrier or charter-party carrier authority under
various sections of the PU Codé. In 1988, thée Léglislature added
Sections 1063.5 and 3553 to the Code, and in 1994 the Legislature
amended PU Code Section 5374, all of which set new requiremeénts
carriers must meet before the commission may issué authorities.

sections 1063.5 and 3553, pértaining to hiihway carriers of
‘property, state that thé commission shall issue or authorizeée the
transfer of no certificate or permit éxcept upon a showing beéfore
the commisb.on and a finding by the commission that the applicant
or proposed transferee meets all of thé following requirements.

(1) 1Is financially and organizationali¥ capable of
e

conducting an operation that complies with the rules and
regqulations of the Department of the cCalifornia Highway
Patrol governing highway safety.

Is committed to observing the hours of service
regulations of staté and, wheré applicable, federal law,
for all persons, whether émployeéees or subhaulers
operating vehicles in transportation for compensation
under thé certificate or permit.

Has a preventive maintenancé program in effect for_its
vehiclés used in transportation for compensation that
conforms to regulations of the Department of the




california Highway Patrol in Title 13 of the California
code of Regulations, '

Participatés in a program to regularly check the driving
records of all persons, wheéthér employeés or subhaulers
operating vehicles used in transportation for
compensation requiring a class A driver’s license under
thé certificate or permit.

Has a safety education and training program in effect
for all persons, whethéer employées or subhaulers,
operating vehicleés used in transportation for
compénsation.

Will maintain its vehicles used in transportation for
compensation in a safé operating condition and in
complianceé with the Vehicle Ccode and with regulations
contained in Title 13 of the california Codé of
Regulations relative to motor vehicle safety.

Has filed with thé commission a cértificate of workérs!’
compensation insurancé coveragé for its employées or a
statemént under penalty of perjury that, in its .
operations as a certificated or permitted carrier, it
does not employ any person in any manner so as to become
subject to thé workers’ compensation laws of california.

Has grovided the commission an addreéess of an office or
terminal wheré documents supporting the factual matters
specified in the showing required by these sections may
be inspécted by the Commission and the Départmeéent of the
california Highway Patrol.

With resgect to paragraphs (2) and (6) thé commission may
base a finding on a certification by the commission that an
applicant has filed, with thé commission, a sworn declaration
of abllity to comply and intent to comply.

In addition to complying with Sections 1063.5 and/or 3553,
highway carrier applicants meet all other requiremeénts Eértaininq
to financial responsibility, residency, accident 1liability
protection, type of transportation to be pérformed, expected
results of operations and the need for service.

Section 5374 (b)(li,ipertaining to charter-party carriers, states
f

that béfore a cert cate is issued, the commission shall require
thé applicant to establish reaSOnabié fitnéss and financial _
responsibility to initiate and conduct or continue té conduct the
proposed or ekXisting transportation services. The commission
shall not issueé or renéw a certificate pursuant to this chapter
unless the applicant meets all of the following requirements:




It is financlially and orgﬁnizationally'ca‘ablp of
cénducting an operation that complies with the rules and
regulations of the Department of the California Highway
Patrol govérning highway safeéty.

It is committed to obsérving thé hours of service
regulations of staté and, whereé applicable, federal law,
for all pérsons, whéther employees or subcarriers,
operating vehicles in transportation for compensation
under the certificate. ‘

It has a préventivé mainténance ErOgrah'in effect for
its vehicles used in transportation for compénsation
that conforms.to regulations of thé Départment of the
california Highway Patrol in Title 13 of the Callfornia
Code of Regulations. o

It participates in a_grogran to reqularly check thé
driving records of all peérsons, whéthér employeés or
subdarriérs;,opératin? vehioclés uséd in transportation
‘for compensation requlring a olass B driver’s licénse.
under the cértiffcate. - ' : L
It has a safety éducation and training program in éffect
for all employees or subcarriérs operating vehicles used
in transportation for compensation.

It will maintain its vehicles used in transportation for
compéensation in a safe operating condition and in _

. compliancé with the vehiclé Codé and with regulations
contalnea in Title 13 of the california Code of
Regulations relative to motor vehicle safety.

It has filed with the commission the certificate of
workers’! compensation insuranceé coveragé or statement

required by Section 5378.1,

it has ?fovidéd the commission an addreéss of an office

or terminal where documents~suppértin? the factual
~matteérs specified in thé showing required by this

subdivision may be inspected b{ the commission and the
- Department of the California Hlghway patrol.

- It provides. for a mandatory controlléd substance and

alcohol testing certification program as adoptéd by the

commission pursuant to Section 1032.1.

-With réspect toé subparagraphs (B) and (F) of paragraph

(i);:thégdémnISSIOnjﬁaykbagéla finding"on a..

. certification by thé commission that an applicant has -

“filéd, with the commission, a sworn declaration of.

ability to comply and intent to comply.




In addition to the requirements in subdivision (b},
class A and olass B charter-party carriers shall meet
all other staté and, whére applicable, federal
regulations as prescribed,

The Commission finds that ééchfof the applicants on the attached
schedule has shown that it meets thé requirements listed in
Sections 1063.5, 3553 or 5374.

The Commission furthér finds that theé applicants in all other
ways qualify for thé typés of authority applied for and shown on
the attached schedulé, and concludes that éach should be granted
such opt¢rating rights.

IT IS ORDERED that:
1. Each applicant is granted the type of certificate and/or

pernit as shown on the attached schedule.

I céertify that the foregoing resolution was duly introduced,

passed and adopted -at a conference of the Publio Utilitles

comnission of the State of california held on the 16th day of

July, 1997, the following commissiofers voping favorably, thereont:
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Wesley M. Franklin
Executive Director

P. GREGORY CONLON
_President ;
JESSIE J. KNIGHT, Jr.
HENRY M. DUQUE
JOSIAH L. NEEPER
RICHARD A, BILAS
commissioners
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SCHEDULE OF ACTIONS REGARDING PERHITS ARD CERTIFICATES 342
UNDER RESOLUTION

T I I e LI R TRy
The Commission has found that each of the applicants shovn belov has
failed to meet the filing requirements, and concluded that the types

of authority applied for be dénied for the f61loving reasonts):

1.” Pay regulatory feéa and taxes oved as a prior holder of authority,
2. File evidence of adequate -public liability and property danage,
vorkere’ compensation, and/of cargo insurance. 3. Respond to requests
for information. 4. Redeem unpeid checke submitted in payment of :
filing fees. 5. To comply vith highvay safety requirements. 6.

Failure to meet résidency requirements.
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Docket Humber
 Type of Authority

County Code

Reason for Dénial .

" Lonnie Phillips and Montie

Phillips

Joséph Daye and J P McDermott

DBA J and J Mini Move

T188912 {(HNG) Duc Van Phan

HHG =Household Goods Carrier




