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" RESOLUTION

RESOLUTION GRANT ING MARIN AIRPORTER ROUTB REVISION DOCKET
REQUEST FOR AN ADDITIONAL SERVICE POINT AT THE EMBASSY SUITES
HOTEL IN SAN RAFAEL

SUMMARY

Marin Airporter seeks the Commission’s approval to add to its scheduled bus service a

passenger stop at the Embassy Suites Hotel in San Rafael. This resolution grants the
request.

BACKGROUND

Marin AlrpOl‘(él’ (Apphcant) isa passenger stage corpOrauon (PSC 990) authorized to
transport passengers and their baggageé in scheduled service between points in Marin
County and San Francisco Intemational Airport. It seeks approval under the
Commission’s Route Revision Docket (RRD) procédure to add a stop at the Embassy
Suites Hotel, 101 McInnis Parkway, San Rafael. Applicant advises that it filed an RRD
request for this stop with the Commission’s TranspOrtatlon Diviston in 1993, and not
receiving any subseéqueat communication regarding the matter, assumed that the filing
had been accepted and approved. Applicant has been serving this point on a Northbound
basis sinée that time. Applicant now wishes to provide both Northbound and Southbound
service, but just recently leamed that its previous request had nevet been approved.
Included with the current ceéquest is a copy of the RRD filing that Applicant avers was
made in 1993. The Rail Safety and Carriers Division (staff), successor t6 the
TranSporlauon Dmswn advises that it cannot find a record of receipt of this document.

Notice of the RRD appeared on the Comrmssmn $ Da!ly Calendar on July 3, 1998. One -
protest was received dunng the 30-day protest period, from Santa Rosa
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Airporter/Airporter Inc, (Santa Rosa). Inaletter dated July 8, 1998, Phoebe Nicolette,
president of Santa Rosa, gave the following grounds for the protest:

o “Marin Airporter’s blatant demonstration to unsurp (sic) a previous decision
made by Mr. Michael Gerorge, General Manager at The Embassy Suites.”

“Marin Aimporter elected to provide service at The Embassy Suites in Marin
County only after it was apparent that Santa Rosa Airporter/Airporter INC
expressed a \\1llmgness to providé an hOurly shuttle to our scheduled departure at
the San Rafael Transportation Cénter in San Rafael, This decision was made
only after several meétings between Mr, Chuck Willis, Vice President of Santa
Rosa Airporter/Airporter INC and Mr. Michael George, General Manager at The
Embassy Suites. See enclosed letters from Mr. Michael George.”

“Itis apparent (6 Santa Rosa Airporter/Airporter INC that this is a deliberate
attempt by Marin Airporter to ¢convince the regulatory entities that it is in the
public’s best interest for the continuation of Marin Airporter’s regulatory
monopoly in Marin County.”

» “Itappears that history is its greatest predictor. See file of previous owners
attempt to provide service in Marin County.”

Santa Rosa holds a PSC certificate (PSC 9023) authorizing it to transport passengers and
their baggage between Ukiah and Hopland (Mendocino County), and points in Sonoma
and Marin Counties, on the one hand, and San Francisco and Oakland International
Airports, on the other hand. Its certificate authorizés service to the Embassy Suites ona
“Reservation Only” (nonscheduled) basis. By letter dated May 22, 1998, Rudy Ortiz,
General Manager of the Embassy Suites, informed staff that as of July 1, 1998, Santa
Rosa would no longér be permitted access to hotel property. In a separate
communication, Mr. Ortiz further informed staft that he wished to have Applicant serve
the hotel. The reason given was Applicant’s ability to provide more frequént service than
Santa Rosa. Mr. Ortiz also advised that use of this stop is not limited to hotel guests, as a
substantial number of the passengers boarding or départing the bus at this location are
people who live or work in the surrounding community.

Staff advises that it receives few requests under the RRD procedure because most PSC
certificates are sufﬁciéntly broad in scope to allow carriers to make minor stop or foute
changes sumply by giving the publlc and the Commiission notice. In ¢asés where a protest
to an RRD is received, staft’s usual practice is to inform the applicant that in view of the
protest, a formal application will have to be filed, with the possibility existing that the
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Commission will hold a formal hearing on the matter. However, in this case, staft
recommends that Applicant’s request be approved by resolution, notwithstanding the
protest by Santa Rosa. The stop at issue is on private property. Both Applicant and Santa
Rosa desire to serve this location, but the manager of the property has determiined that
only Applicant will be allowed access o pick up and drop off passengers. Staf¥ofters
that Santa Rosa’s protest focuses on the process by which the Embassy Suites selected
the carrier it will allow to operate on its property. Staff does not believe that this is an
issue relevant to whether Applicant should be authorized to serve this location and,
therefore, a hearing to further examine this issue is not necessary.

DISCUSSION

Applicant and Santa Rosa are longtime compehmra for passenger traffic between Marin
County and SFO. Disputes about stops have arisen before. Asan example of our past
efforts to minimize such conflicts, in 1989 we ¢onditioned the cedtificate of each carrier
to provide that it could on ten days® notice to the Commission and the public, move a stop
location a maximum of one-half mile from a location specified in its cettificate, as long as -
the new stop was more than one-half mile froni the nearest Commiission-authorized stop
of the other carrier. (Decision 89-08-043, dated August, 3, 1989) All other stop changes
in Marin County by these carriers require Commission approval.

We agree with staft that in this case the public interest would not be served by requiring
Applicant to pursue its request through a fornial application. The filing of a protest to an
application does not insure that an evidentiary hearing will be held. Under Rule 44.4 of
the Commission’s Rules of Practice and Procedure, the decision whether or not to hold an
evidentiary hearing will be based on the content of the protest. We have considered Santa
Rosa’s protest to the RRD and do not believe it presents good reason for us to deny
Marin’s request. ' We need not consider these same concems again in the context of a
formal application by Marin. To nét grant Applicant’s request at this time would
needlessly delay use of this stop by guests of the Embassy Suites as well as residents and
workers from the surrounding ¢ommunity.

The Commission finds that Applicant’s request is justified.
THEREFORE, IT IS ORDERED that:

L. Marin Airporter’s request to add to its passenger stage corporation certificate a stop at
the Embassy Suites Hotel in San Rafael is granted.
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2. Applicant shall file amendments to its tari i and timetable reflecting the route revision
authorized by this resoluuon, allow at least tea days® notice to the Commission and to
the public; and establish service on the same day that tarifts and umetables become

effective.

" The route revision granted by this resolution is set forth in the foilowing certificate
appendix page attached:

Seventh Revised Page 3
' The Executive Director shall mail a ¢opy of this resolution to:

Grace A. Hughes, President
Marin Airporter .

300 Larkspur Landing Circle
Larkspur, CA 94939

Phoebe Nicolette, Presidént

Santa Rosa Alrporterfmrporter, [nc
P.0. Box 6237

Santa Rosa, CA 95406

This resolution is effective today ’
I cetify that the foregoing resoluuon was duly introduced, pas»ed and adopted by the

Commiission at its regutarly scheduled meeting on September 17, 1998. The following .
Commissioners voted favorably thereon: _ Lo

Wesley X1. Franklin ~
Executive Director

RICHARD A. BILAS
President
P. GREGORY CONLO\I
" JESSIEB 1. KN[GHT, JR:
HE\!RY M. DUQUB
JOSIAH L. NEEPER
Commissioners




Appendix PSC-990* MARIN AIRPORTER Seventh Revised Page 3
(a Califoraia corporation) Cancels
: Sixth Revised Page 3

*SECTION 2. ROUTE DESCRIPTIONS.
Route 1: Novato ~'Larkspur

Begmmng mth a ser\me pomt at Denny’s Restauranl (a tenmnal) in
Novato (7330 Redwood ngh“ay) then v |a the most appropriate streets and highways to
service points at the follomng locahons

- Alvaxado Inn, 225 Enlrada Dm e, Ignamo
*. Embassy Suites Hotet, 101 Melnais Parkway, San Rafael
- Clarion Hotel 1010 Nonhgale Drive, ‘San Rafael
- San Rafael Transportation Center; San Rafael
- Marin Terminal, 300 Larkspur Landing, Larkspur

Route 2. Larkspur - SFO 7

Beginning with a service pomt at \1arm Terminal in Larkspur (30'0
La:LSpm- Landing), then via the most appropriate streets and highways to service points at
the following locations:

- Golden Gate Transnt stop, ngh\\ ay 101 and Seminary Dme oft-ramp,

Mill Valley =
- Golden Gate Transit stop, Manzanita Park and Ride Lot, Mill Valley

- Golden Gate Transit stop, ngh\\ ay 101 and Spencer Av enug, Sausalito
- San Francisco Intemational Airport (SF0)

ISaued by Callfomla Public Uulmes Commission

*Amended by Resoluuon TL-18864, Apphcahon RRD 502




