Resolution 674 T/JE/scd

PUBLIC UTILITIES COMNISSYON OF THE STATE OF CALIFORNIA

Resolution TS-674
Transportation pivision

( RESOLUTION INPLENENRTING REVIEW AND REJUSTIFICATION OF )
\QﬁIGHNAY COMMON AND CONTRACT CARRIER FILED RATES BELOW )
{ TRANSITION TARIFF LEVELS AS REQUIRED BY D.86-04-045 )

Decision (D.) 86-04-045 which was signed by the
Commission on April 16, 1986, substantially changed the regulation
of the general commodities trucking industry in California.
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The decision directs carriers that have active rate
reductions on file {(rate léevels below transition level) and
carriers that have filed "me-toos® (rates filed to meet &
competing carrier's level of rates) to rejustlfy the reduced
rates, Cost and operational data must be filed to show that the
reduced rates continue to contribute to profitability.

As of this date. approxlmately 1,850 rate reductions-and
5,000 "me-toos™ have been filed., A schedule will be establishéd to
prov1de for a séries of consecutlve time periods, most likély
monthly, in which the carriers that filed the ratée reductions or
*me-toos™ must make the requlred showing of profitablllty.,
Generally, reJustlflcatlon will comménce with the oldest rate
reductions and associated "me-toos"™ and will continue until theé
basis for all such rates aré¢ examined. However, in accordance with
(D.) 86-04-045, reviews initiated through an OIT or complalnt
process will receive a higher staff prlorlty than those subJect to
the general phased reviéw. The staff will reviéw the justification
data and its consistency with the carriers' annual.reports and will
indicate acceptance or re]ectlon by notification in the Daily
Transportation Calendar. The justification data is to be
accompan;ed by the carrlers‘ statements of validlty under pénalty
of per;ury. If the data is tlmely f1led, but is found to bé
deficient and is reJected, the carrier will be allowed 36 days in
which to appeal thé staffs' action by a formal f111ng submitted
under Rulé 4 of General Order 147. Durlng this time and until the
effective date of the Commission decisions on these E111ngs, the
reduced rate may continué in effect. The Daily Transportation
Caléndar will also show:

1) The date carriers aré notified of the need to
rejustify reduced rates for each time périod.

2) When a reduced rate is approved and may
continue in effect.

The date the re)ust1E1cat10n is rejected or not
timely filed by the carrier,
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Because it is difficult to forecast how many rates
ultimately will need to be réexamined, the éxtent of staff
activity which will be required for this program is uncértain,
Accordingly, the staff should have flexibility in this avea. The
staff indicates that it will attempt to complete this project
within 12 months of its initiation. However, tho staff should
start the phased veview in relatively small incréments to gain
experience and a better understanding of the overall rvesources and
time néeded to complete the program and report back to the
Commission periodically on its findings.

Findings of Fact

1. D. 86-04-045, which becameé effectivé April 16, 1986,
substantially changés the vegulation 6f the general ¢ommoditiés
trucking industry within California for highway common and highway
contract carriers.

2. D. 86-04-045 requires carriers pértorming transportation
of general commoditiés at réduced ratés and rates which are below
the modified transition lévéel to rejustity theé reduced rates by
demonstrating that the rates curréntly contribute to
protitability:.

3. Theé Transportation Division recommends that & geneéral
schedule be established commencing by August 1, 1936 to provide for
a series of consecutive time periods when carriers that have filed
the approximately 1,850 rate céductions and thé related “me-toos™
will be required to réjustify the reéduced rates, ‘

4, The rateée increases resulting from the términation of
reduced rates and their replacement by the lowést rates which
otherwise legally apply are justified.

5. To effectively implement this program, it is desirable
to suspénd and revoke the carriers' operating authorities if the
carriers fail to promptly amend tariffs and contracts to éliminate
- reduced rates which arée not timely justified.

Conclusion of Law

The procedure recomménded by the staff to provide for
rejustification and démonstration of the profitability of reduced
rates should bé adopted.

IT IS ORDERED that:

1. The procedures recommended by the Transportation Division
as specifically set forth in the body of this resolution are
adopted.
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2. The Executive Director fs hereby delégated authoeity
to suspend and revoke thé highway common carrier ¢ertificates and
highwa¥ contract carrier permits o6f those carriers who faii to
promptly amend tariffs aad contracts to eéliminate reduced rates
which are not justified. '

3. Suspended certificatés and permits may be reinstated
‘effective the date the requived amended or réissued tariffs or -
contracts are filed with and accepted by the Executive Diréctor and
upon compliance with all other applicablé Commission requirements.

4. The Executive Director is authorized to reinstate révoked
certificates and permits vpon compliance by the carriérs with this
resolution and acceptance of thé amended or reissued tarift or
contract and the recéipt of a reinstatement feé o€ $125 for each
certificate or permit to be réinstated, and upon compliancé with
all other applicable Commission réquirements.

5. A carrier may appéal aay action taken pursuant to this
resolution by filing an applicatioa with the Commission pursuvant to

the Commission's Rules of Practice and Proceédure,
This resolution is efféective today.

- Utilities Commission at its regular mééting on MAY 2 8 1986 B

The following Commissionérs épprovéd it.
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