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COMHISSlOO ~ & OOMPLI.ANCE DlVISlOO 
Water util ities Branch 

RESOLUTION ----------

RESOwrIOO ID. W-3446 
May 26, 1989 

(Rm. W-3446) ~ WAnR SmvICE a)MpNr{ 
(CWS). ~ AJ.JIH:ruZlOO A W/mR RATICtlrn3 PUN 
FCR THE u::s AI.fOC6-~ DISIRIcr. 

CWS, by Advice Letter (Aq N6. 1093, filed April 12, 1989, has ~ted 
authority to ad::l to its tariff Me 1.4.1 it matdatory water rati6n.ittJ plan . for 
its los Altos-SUbJrban District.. cws's prq;.osal is in response to a call for 
water ration.i.rq by the santa clara valley Water District for all suwliei's ill 
the Santa clara Valley area. '!be platt' calls for 25\ reductions by moot 
users. cws serves abOut li,()()() OlStOmers in the city of l.OS Altos aqi 
ViCllUty, Santa Clara CQ.inty. 

cws pm::hases ab:'::ut 60% of its water from the District ani p.nnps the other 
40% from acpifers within am controllEd ~ the District. Because of the . 
aXltiiiIi.n:J draJght, d-t"sts water 5o..lrCes are in jecpardy. 

'!he santa ciara Valley Water District is a. water whOleSaler ti, cws, tw6 Othe.r 
Commission-regulated water uti1~ties, f<Xlrteen iOcal citieS am the COunty of. 
santa Clara. Altho-lgh the District has no retail~mers of its own, it· .. 
manages most of the. area's water SlJR)iies. It receives, treats am: 
distrib.xtes water from the federal BJ.reau of Reclamation's San Fe1ipeFroject 
atd the state Water Project thro.$ aq.l€duct.S from the san Joaq,iin Valley,· 
ani pnNides for giQu'xiwater redlarge, (X)lle...-titg a pimp taX for all Water, 
drawn frOm lc:cai. aquifers. . 

'!he District has determined that at cu.zrimt COI'GlllDption ievels ali santa 
Clara Valley water Sturces, inclu:iiiq impOrted. water, lD'd~ aquiters· 
aid 16cal runoff, will be unabie to safely provide for the l'leEd$ of the .n-tOre . 
than 1.4 million people in the area. ItS·~ is that with" the coriti.n.U,ig· 
drooght in the Santa Clara Valley the ~'s w~ter retailers wili be driven 
to i.ncrea.sed relia.nce On qrcmnwat.er with1rawals, ani water tableS already.- . 
depressed by two years of OOl.o-w-oom.al precipitation aid al:x:ne-nonnal p..impiiq 
will not be adeq.lately rechaxqed. 

'!he District initially asked all iocal suwiiers to take steps to ~. the 
amount of water Used by 45%, rut voted on March 20, 1989 to ~ that 
figure to 25\ followliq early-Marchts faVorable precipitation atrl a 
sucx:essful effort to obtain adiitioOal imported water. As a result, CWS must 
now reduce its customers' consumption by 25%. 'IWo other regulated water 
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utilities, San Jose Water 6:>npany W Great Oaks Water 0JInpany, ai-esimilarly 
affected, ard both have alt'$ady received O:omission authorlzatioo to 
lJnplEUnent ratlonliq plans nearly identical to CWS's. 

'to adrleve the OOcesSary ~ial, cws ~ authOrity to hnpose 
:tGardatory ratl~ on its UlS Altos-SUb.lxban District tUStomezs as set forth 
in AL 1093's revised PUle 14.1 which: 

Pn:hibits ~iai ani unauthorized water use, lnolu:t.in:J: 

use tor more thal'11nWmal iardscaping in ClalOecti6n with new 
QOIlSt.I'uct.ion} 

use ~ arit meter When' the 06upany ~, notifitJd" W"WSt:omer in 
wri~tw. to ........... ~- a brcJken 6r detective plurnb l ..... '"lnkler " ......... ;1 .. ~ "' .£.I/foj, spr " " 
wateriI¥J or lrrlgaticn system am the aist6mer haS' failed to effect 
sUch repairs w ithln five dayst - -" " , 

use of water which results in floodin:) or futx)ft in g\.ttt.ezs or 
~ti; " 

use of water thituJh a hOsefot '~am;, b.lses,~tsi b-aJlen; 
or ot:her Vehicl.es wit:b::m. a pOsitive automatioshut-off valve 00 'the 
ooUet em of ~ ha;e; , 

use 6twatei'~ ~nosefor wash!ig brll~;~> ,"" 
sioowalks, walkways, driveways, patios, park..i.r'tJ lots, t:.emis oe:..nts, 
or other hard-sUrfaoed. areas; , 

use of water to clean,' tUl or mai.irt.ain levels in" decorative ' " " , 
fo.mt:ains; , , 

Use ot water for <XnStrilct1oo p.npooes unless no other sc:uroe Of 
water or other metho:i can be Used; , 

service of wciter by airy restaurant except upal the ~ 6f a ; 
patroo: am 

use of water to flush bydrants, EDcoept where'riCpireri for plbllc 
health or safety. , "', , 

Establishes custOmer Water alioeat1~ at' 7stot hi.sto~i~'~wi.th 
the oo~ billirg periods ot 1987 bein:J the base. " ' " 

Establishes an all6Catic.n of 96\ ot i~87 cX:nSUmt#~ tot ~'"of: , 
prooess ,water (water uSed to mamtact:ure, ai ~, OcCwert, clean,' qrcN i 
heat or c60l' it product, :i.rol~ water. used in litl.l1dries ani car wash 
facilities that recycle the water used). 

Establishes a minimum allocatloo of siX o::t per ma1th (cne Ccl is ~ 
~ o.Jbic feet) tor a.tr./ aJStomer rEqanUess of histbrical usage. 
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Establishes an exoeptims prooedure for ~ wlth n6 prlor blll!nj 
perlod reoord or \oIhere \In.lSI"l c~ dictate a c:hange in 
all6catlon. 

Establishes a penalty of $2.00 per ~f for usage CNer aliooat.ed amoonts, 
pl"CNlded, hcYwever, that bank1.rq of urdenlsage from roonth to 1DCf1th is 
all<1W9d. 

ProVIdeS that penalty tuoos are not to be acxxunted for as l.rvJoIne, bJt 
are to be to be kept in a separate resexve aoooont for dispositic:n as 
d.iiected by the eommlssicn. 

ProVides that, after written wanili'g for ~tlal or tmauthorlzed 
water use, for .~ violatlcns ~ utility may insta11 it flow __ ._ 
restrict6r to be lett in a m1n1mum of thI'ee days. '!he seoctd time a- flow 
rest.rlctor is installed it may be left in lDltll ratia'\.t.rq erds.-

Establishes dlarges of $25, $50, or actual cost ~ <Xl meter size 
for remCNi..rq reStrictOrs, aid provides that OOI1tJ.ru!iq ~1a1 or 
\Ul2tuthorized use may result in disconnectioo. -

Establishes an aweal prooedure first t:hro.)gh the utiiity, then to the 
Commi.ssioo staff ~ the Executive DireCtor, then to the COmmissioo 
via a formal o.:.plalnt. ' -

- , -

CWS's plan is nearly.identical. in ~ to that which the ¢oinmlsSic.Tl '.­
authOrizEd tot its foor san :rrancisa> peninsula districts bY Resol~al --._ 
W-3404 00 Juiy 8, 1988, bIt the raUa'rli9 ~,for th6se d1Stri~ :- -, " 
rarge from 10\ to 90\ deperdirgoo the district am ~ of year co~ to­
t,.osAltoo-SUl:::mbail District's oonstaiat 75%. '!he Only other slgMticant ,- , 
difference is CWS's restrictia'lS al hydrant fltish.i.rg which the earlier plan 
did nOt have. 

'lbe California ~ater 6:rle, Sectla'l 350, et seq, VJ:Ol!ldes, that atrJ, p.wi16 wa~ , 
SUi:Plier may, after p.1blic n::Jtioe atd bearinj, declare a water shOrtage ',-' 
, , -' within itS sezvice area ~ it dete.rmfnes that the .;.~~.;:.;.~. ' ~ -. -, -. i ~\,&.LI~Z 
demaids ani ~ of its 6cnSumerS caI1rYJt be satiSfied w fuJut ~- -__ '_ 
deplett.:o.;.. the water . 1 to the extent that t.heI"e WCUld be' insufficient' ~~ - Sl1R> Y - ..:0.<.",.1, - - '. i' . & - - , water for b.Iman dalSumptioo, , 5aiutatioo, aid fire protect 00. ' After' ~t has 
decl~_a ~ater ~ e:m~, it must adept ~ regul~~cts 'a(4 _' 
restrictims al water delivery am,cOnsumPtioo,as it finiS wlll_OcaEe::veits 
water SUWiy tor t,pe greatest p.:&hlic l:Ienefit.. ~a1 357 ~,t.hat ,- , 
suwllers which are smject to regw.atial by the CFUc ~l secure i~ , 
aw~ befar\!! aaldig su::h ~atltnS ard ~i.ct1~ effecuve.CWS has 
nOt1fied custaDers, held p,t,llc hearirgS, am declared a water sh6rtage , 
~ as rE!q.lired by t.hese sections Of the water ~ 

cws hMd a duly rmioEd water a::de public Mariiq in IDS Altos .~ _ -
April 3, 1989. CWS reports that awio>ti.:mate1y 55 OJStomers attetrled ard _, 
al::a.rt 15 made oom:ments or asked cpesttons al::O.lt the plan or water SlJI:plles in 
general. Ncx1e disp.rt:ed the ~ of a water short.age. 

cws rotifiEd customers ot its AL 1093 iiliig by p..1hii.s.hiiq a nbtloe " 
CXl1tai.niJ'g the plan in its entirety in the local. newspaper 00 Aprll18, 1989. 
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'lhe Water UtilitiES ara.n:h has ~ived me letter in resp:ns.e, ttom the ' 
dlairpers6n Of t.ha santa Clara Valley Water OOrnmisSion aid Mayor ot the city 
of Saratoga. 'Ibe Water COInmt:~rts the District's efforts t6 Cut 
usage 25\ oc-mtyWide, b.It is - ,- _ that the _~ penalties pl~ 
by the regulated utilities are insufficient to 0CllVW;,e the pmil0 that ~ 
dn:u3ht sItuation in santa clara COmty' is seriOiS. 'the Water O)mIDissicn 
dla1ipe.rson's letter ~ that cXnsideratla\ be 9iven- to looteashq 
ard graduatirg the penalties when the plans are revleved, presUmably as part 
of the cruc's a'goirg d.rcuIlt invest!gaticn 

Earlier &1rin.} its J.nvest!qatlcn of san JoSe Water ())mpany's neariy identical 
rationirq plan, the water Branch ocrn:.acted. ~ was oa1tacted by _-
representatives Of the santa ,Clara Valiey water District. '!be District's -
w.nresentati~ c.t-~l -rted the need for rati,..:.t .... an:1 were well .. "t'" - ..... ~~ Y SUJ=PO __..\.' , .... LLI~ _ • __ 

informed. of the stiuctuie of the PlqOa;eu plans. 'lbey ~ ~ -
wi~ SpeCifio aspects kut stated that the neied to begin Some fom ot,- _-­
rationiig as s6a\ as possible ootwelghEd the potentihl benefit ot ~ 
revisions at this time. -

'!be COmmiSsion's Match $, 1989,Cnder Institutiiq Investiga:tioo (OII)-No.-
89-03-005 int() measures to mitigate the effectS 01 the drWght otfers an--_ 
awrq,riat.e fOI'um for the Water CommtSstm~ the DiStrict aid_ other intereSted 
parties to present thelrviews aid advoCate any ~ to ¢Ws's atd thE!c -
other recjulathiSu{;pliers' planS they _ believe are- needed. if ~ evi~ _' 
presented iidlcates ~ _are warranted, the plans can ~ mcxlltieci at that • 
time. FOr row, ~ is generai. ~ that CWs's plan shc:uld be p.rt: intO 
effect immEdiately rather thail delay~ to implement aoother ~ly 
better. 

<:n ~ri.i 25, 198~ aolS fliM a peUticn in QiI 89-03-005 ~- aUthOrity 
to increase its rates by 12.68\ to oifset the reven.Je loSses due-to this 
ratla'l.i.r¥.J plan. - 'lhat petitial Mso Seeks ,autborizatioo to set up a - __ • -_. 

_ memora.rr:rum acx::nmt, to aa:rue the estimated sales loss amo.mts pen::tliq the 
Comm 1851001s decisicn. 

FINDIoos 

1. All of CWS'swater Suwly for its l.oS AltOs-Sub.lrbaJ1 District is dJt.ai.ned 
from ~ santa Clara Valley Water District or fna aq.dfers l.Itder -the 
District IS c:Q'ltrol.. . - . 

2. tue to the ~ drW:Jht" the a.mo.mt of water availabletO,~ 
District is insufficient ~ ~ its ~e ~ers' ~,-,i.rlc4~ __ . , 
CWS's, wlthCut ~le drawdown of the local acpi.ferS., '!he _ District is 
therefore nqrlriig all local SUR>liers to ~ the amc..mt of water used by 
25%, . 

3. CWS has declared it water shortage emetqency tollowirg t.he ~tS. of 
the california water Cede section 350 et seq, aiter cietermi:.hliij that the .. - -
ordinary demaixls ard ~tS of customers catu'x:Jt be satlsfiM- wit.hCm 
depleti!q the water SUFPly tot.he extent that there Vruld be insufficient 
water for human calslnnptia'l, sanitatioo, am. fire -ptotectiai. -
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• 4. CWS's~ ratl(nltq plan as set forth in AI., 1693's l'eY1se1 Rule 14.1 
is necessary to ensure the ~table all6Cation of SUch wa.ter suwites as at'e 
available, with partio.llar regard to domestio use, sanitatia\, ard tire 
protectiai • 

5. 'Jhe $~.()() per ~f penalty rate prwided for \.D'Oer CWS's piqJceed , 
Me 14.i for excess usage is necessary to promote oomplian:;,e with cUstOmers' 
maximum allocatlcns.. 

6. 'Ihe restrictor reroovai. chargeS established \.U'der CWS's p~ Ri.l1e 14.! 
are t"eaSalable ani justified to ClOmpensate cws tor costs incurred in 
installi.n:j aid ~ir¥j soch restrictors. 

7. CWS's prC{loSai. to aorumul.a~ the amounts oOllectecllD'rler its ~'~ 
penalty rate in a ~ acxx:unt for evemual.' df sp6s1Ucn in a ~ to 'be 
determined bJ th& O:)JIlmissiat rather than acco.mtiJ'g for them as utility' ' 
in::ane is ~riate.. ' _ 

8. Order :mstltutiiq investigatioo NO. 89-63-:-005 into measures ,to mitigate 
the effects of the ~t otfers ~ ~late fo~ tor the $anta Clapi , 
Valley Water CommlsSioo, the, DlSti-ict am. other ~ parties t6 present 
their views ardad\'oca1:e atrr dlafges to CWS's Plan they believe ate needed. 
CWS's plan shOJld be p.rt: i.nto effect immediately rat.her than del.aylig to ' 
implement ilJX1ther potentially bette>.r. 

• IT IS <R:fmD that: 

• 

... :;.. 

1. ,Caiifomia Water 8ervioe())mpMy is authori~ to revlseRUle ~44, ,of 'itS 
tariffs ,to establish a IIlar'xlatory ratial.in:J plan ,for its tos Al~SUbIrbaI'l', 
District as icp:)SEd ~ Mlire Letter No. 1093. '!he US Altos-Sul:mba.h ' 
District ratlonirg plan shall awly to sezvi6e ren:iere:i en' aid'~ its 
effective date. 'Ibe effective date of the LoS Altos-SUblrban District" ,', • 
ratlCl11in:J plan shall be the same as the et~ective date of this i'esoiutia\.' 

2. '!be Los Altos-Sub.nbait District ratlc.niBJ plan shall ca'Jthue in ioiOe 
unth sudl time as the a.missial directs its mcdlficatioo or repeal. ' 

J. 'lhls I"eSolutim is effective today. 

I oerUty that this resoJ.ut1m was adc:ptEd by'the Public utilities ())mm1ssi~ 
at its tiqllax meetin} Q1 Hay 26, 1989. 'lbe follc:Niiq commissiooers awraved 
it: 

G. MITCHELL WH..K 
Ptesident 

FREDERICK R. DUOA 
8T ANlEY W. HULETT 
JOHN B. OHANIAN 
PA TRfCfA M. ECKERT 

Commissioners 
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