PUBRLIC UTILITIES OCOMMISSION OF THE STATE OF CALIFURNIA

OCMMISSION ADVISORY AND COMPLIANCE DIVISION RESOLUTION NO. W-3947 1
Water Utilities Branch November 8, 1995

RESQLUTION

ausw—3947),smmmm(m) GREER
AUTHORTZING ESTABLISHMENT GF A MEMORANDUM ACOUUNT FOR .
RECORDING CHARGES RESULTING FROM A 2% FRANCHISE FER IMPOSED
'BY THE CITY OF SAN JOSE (N ALL WATER BILIS AND AUTHORITY TO
FILE ADVICE IETTERS FOR THE REQOVERY OF SUCH CHARGES.

BYAINI(BIEI‘I!R]D 273, FIIED JUIX 14, 1995.

SUMARY

This resolution authorizes STWC to establish a mémorancum acoount to récord
charges resulting fram the addition of a 2% franchise fee imposed by the

city of San Jose on all water bills billed to customers within the city of San
Jose. SJWC indicatéd that it was in the process of preparing litigation to
overtum the city of San José’s ordinance with rédard to the franchise fee.
Thé memorandum acoamt will track the franchise fee charges pending the
outoama of that litigation.

BACKGROUND

The San Jose Clty council in its meeting of June 20, 1995, passed Ordinance
No. 24931 imposing a 2% franchise feé on all potable water franchises within
the city limits of the city of San Jose. The frainchise is effective

July 27, 1995, and is payable on a monthly basis,

DISCUSSIN

SIWC requests Commission authorization to establish a memorandum acoount for

reoording charges résulting from the addition of a 2% franchise fee imposed by
the city of San José ¢n all water bills billed to customers within the ¢ity of
San José. The franchise fée is assessed by cities and allows utilities to
install water facilities in public streets and thoroughfares. SIWC claims
that it has a constitutional franchise dating from at’least 1891, before the
city was incorporated, and that the city of San José can not leqally impose
any réew franchisé or new franchise fees on SIWC’s ¢peration. Pursuant to
Camnission Decision 89-05-063, SIWC is authorized to file an advioe letter to
seek recovery of the franchisé feé through a direct surcharge éon custamer
bills, However, SIWC indicatad that, in the interest of protecting its
custamérs, it was in the procéss of preparing litigation to overturn the city
of San Jose’s ordinante. SIWC requests that until the litigation is resodlved,
no city of San Jos¢ franchise fees be collected fram its custamers. 1In the
meantime, SIWC is requ@thﬁg Oomission authorization to @tablish a
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pemorandun acoount in onder to track the franchise fee charges until the
outcame of that litigation is decided.

NOTICE AND PROTEST

Rblic notice is not required at this time. If and when SJIWC seeks recovery
of expenses recorded in the memorandum acoount, public notification will be
required as prescribed in the advice letter procedures of General Order No.
(G.O.) 95"Al -

FINDINGS AND OONCIUSIONS

1. SJWC should be authorized to establish a mémorandum 6f acoount 3n which to
recoxrd payrents of the city of San Jose’s franchise fee.

2. If the outoome of the litigation is not in SIWC’s favor and SIWC is ordered
by the appropriate court(s) to pay the franchise fee, subsequent to recording
such payments in the méemorandum acoount, SJWC should be authorized to file an
advice letter undér the provisions of G.0. No. 96-A requesting recavery of the
amount in the acoount once each calendar year. ~

IT IS GRIERED that:

1. San José Water C is authorized t6 establish a memdrandum acoount to
record payments of the city of San Jése’s franchise fee and to file an advice
letter as prescribed by General Order 96-A requesting recovery of thée :
once each calerdar yeéar. The effective date of this advice letter shall be
five days after the effective date herein.

2. The memorandun acoount as authorized above shall remain open until SHC’s
general rate case subsequent to resolution of the litigation.

3. This resolution is effective today.

I certify that this resolution was adopted by the FPublic Utilities comission
at 1tsedregular meeting on Noverber 8, 1995. The following comissioners
approved at:
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