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RESOllJI'I~ m. W-3941 t t 

~8, 1995 

~7~TA~~~. 
~ OWQS ~ FlO( A 2' ~ ftE:oooom 

. ~ iJHE <:::wi OF SAN JOOB Ctf AU. .~ Bl::uB AND· ~ 'ID 
FIIR AJ:7.IICE IBril'R:i f('R 'IHR ~ OF &X:H ~. 

BY AlNICB IBI'1l!R 1«)" 273, FIlm Juni 14, 1995. 

SlIW\R'i 

'lhis resolution authOrizes ~ t6 establish a JnEm:>rardum aocximt to reooi'd 
~ ~ti.rg tl.'tln. the a&llt~~ of ~ 2% trancruse fee ~ by the 
city of Sail Jose On all water bills billed to ~ withitl the city of san 
Jose. rowe Wicated. that it was in the proc:::ess of prepariiq litigation to 
overturn the citY· of san Jose's ordln.'m::;;e with regard to the franchise. tee. 
'!he naroran:lum ~t wl11 track the franc:hiSe fee charges perdirq the 
cu1:.o:::lOO of that litigation • 

~ 

'IM San JoSe City O:m1cil in its rreeti.rq of Ju.ne iO, 1995, passed 0Idinance 
No. 24931. ~iiq a 2% frimchise fee on all p:>table water franchlses within 
the city limits of the city of san Jose. 'lhe fraidlise is effective 
July 27, 1995, aM. is payable on a nrinthly basis. 

Dl...'1OlSSICN 

~ rEqJeSts o:mnlssiOn.8.uthorization to t>.Stablish a IneiOOrardum ~t for 
reoo~ charges resu1tiiq fien the acklition of a 2%: frailchise fee inp6sed by 
tM city o~ san Jose on all water b.i11s billed to custaoors within the city of 
San Jose. 'Ibe francn1se fee isas.sessed by cities ant allOWs utilities to 
insGlll water facilities in ~lio streets aid thOl'CO:Jhfares. SJWC clains 
that it has a o:nstitutlooal franchise datirq {run at least 1891, before the 
city was .~~~ted, am ~t the city. of San JC13e ~ not legally. inp::lse 
any new frailcil100 or new f~se fees 00 s.n«:' s q:.eration. rursuant to 
O::mnissioo oe.::;ision 89-Q5-()63, SJWC is authOriza:i to· file an advice letter to 
seek reo:N&y of the trailchlse fee ~ a direct su.rdla.rge on ~ 
bills. ~ert s:m:: irdicaW that, in the int:e.restbf protect.!}¥) its 
o..lStaters; it was in the p~·of p~d.n:j litigation to overturn the city 
of San Jooa'$ oidinan6e •. SJloK} ~ that Wlttltha litigation is resolved, 
no city of san Jose tran:hloo· fees be oollecte.i fran its~. In the 
tooantime, ~ 1s recpestirq O::mnission aUthorization to establish a 
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nem::>rao:lum acco..mt in onk>..r to track the fraJrllise fee dlarqes until tho 
ootcooo of th."t litigation is deoidErl. 

OOrI<E NlD Iro1ffir 

I\lhlio notioe is not req..tired at this time. If arrl wilen SJOO seeks ret:x:Nery 
of expenses reo:>rdEd in the rnem:>rardurn aOXU1t, p.lblio I')Otification will be 
reqJ.iroo as prescribed in the advice letter p~ of General 0rUer No. 
(G.o.) 95-A. 

FIND11CS AND a:JCU3I~ 

1. SJloK! shoo.ld l:e authOrized to establish a 1I'l?m:>rarrlum of acoount in "'hidl to 
record ptlynents of the city of san Jooe's frarrllise fee. 

2. If the oota::me of the litigation is rot in SlWC/s favor ani SJloK: is o~ 
by the awrq>riate o:mt(s) to pay the franchise fee, subsecpent to reoordin:] 
such payrents in the n'Em:>rarrlum a<xxJunt, ~ shculd be authorized to file an 
advice letter urrler the provisiOns of G.O. No. 96-A rEqleStirq 're(xNery of the 
amcul"lt in the a<XX:Wlt cn:::e each calerrla.r year. . 

IT IS <HIRED that: 

1. san J<::JS.e Water <titp:\ny is authorized to establ ish a It'al'oran:ium acoctmt to 
l."'eCOtd pa~ts of t.he city of san J6se's frardlise fee an:l to filo an advice 
letter as prescribe.:l by General Order 96-A l"'EqJeSti.n} reo:Ate.ry of tOO ffiarges, 
once eam calerrlar year. 'Ibe affective date Of thls advice letter shall be 
five days after the effective date herein. 

2. 'Ihe Jra'rOrarrlum aa:x::mtt as authoriz&:i a.l::ove shall i:a'rdm <:pen until SJ1K:'s 
general rate case subsecpent to resolution of the litigation. 

3. 'Ibis resolution is affective tooay. 

I certify that this resolution was adq>ted by the fUbl ie utili.ties O:mnission 
at its ~ar rneetirq on Novarber 8, 1995. 'Ihe follCMln:j o:mn.issioners 
awroved 1t: 

CANIEL Wm. FESSLER 
President 

P. GREGORY CO" .. U'ON 
JESSIE J. KNIGHT, JR. 

HENRY M. DUQUE 
JOSIAH L. NEEPER 

COuJ'lissioners 

MJp,y J,~/e:~~ 
~1J;l H. FlWn<LIN 

Actlrq Executive Dirocror 
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