
, PliBLIC UTII.ITIES CO~IMlSSION OF Tin: STATE OF CAl.U'ORNIA 

'VATER lllVISION 
Small 'Valet Branch 

RESOl.UTION "'·40S,.\ 
July 16. 1997 

SUMMAR\' 

R }: SOL UTI 0 N 

(RES. "'~.j053), ROSELLA 'VATER CO~tPANY 
(R\\'C). ORDER RE~OGNIZING PONDEROSA 
CO~IMUNIT\, SERVICF~ DISTRICT AS TilE 
COURT·APPOINTED RECEIVER OF R'\,C. 

BY LETTER DATED JUNE 3. 1997. 

This Resolution rccogl'lizes the Ponderosa Con\llulIlily Services District (District) 
as the Tulare County Superior Court-appointed receiv('C for R\VC. 

BACKGROUND 

R\VC was certific~lted by Dccision (D.) 6630-1, NO\'einber 12, 1963. The cerlificate 
was issued to Donald G. and Rosella M. Carter to construct and opcr~lte a llublic 
utilit}· to serve 36 lots in Trclct 391 at\d to se[\'c a co]'nni.ercial are.l of 7 acres lying 
west of the tract, in which stores and rental cabins were located. 

01'1. August 12, 1972, this COJl\ll\ission initiated an artier Instituting Invcstigation 
(Case No. 943-1). 0.81122, l\'larch .13, 1973, dctcrmhled that thc utility had a1\ 

adequatc supply of water to servc its customcrs, but that additional invesh'l\ent 
in utility plant was tequired. The Commission instituted a service cOlUlcclion 
moritorlum rcstricting the utility to sen'e a maximum of 284 serviccs, although at 
that time the utility had only 39 actual cllstomers. 

D.88335, January 1,1978, W.lS issued in t(>Sponse to two complaints: C.I0i28, 
January 10, 1997 al'ld C.102:3-l, January 11, 1997. It dctermh\ed that the facilities 
impro\'cll\enls ordered by D. 81122 had not bt."'Cn done, that the system W,\S 

inadcquate to pro\'ide YCM-round service and that prevcntlvc n'tah\tenance was 
not bch\g accol1\plishcti. It ordered the utility to hire a conlpctel\t cngineer to 
devise a set of rcco1nn\endeditl'J.1roVcn\ents to the systen\ within 30 days. It 
g,wc R\VC an addltional30 da}is to inst.ln the improvcments, including 
eliminalil'lg non-oper(lti\'C valvcs and non-oper~lti\'e fire hydrants. 
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R\\'C filed for an informal Gener~ll Rate In(rC'~lse on January II, 1989. It W,1S 
cOlwert('(t to a formal applic,1UOIl, (A.}89-04-032, due to public oUlcry and the 
high incrC',1sc (100%), on Al)ril 18, 1989. D.90-01-022, January 24, 1990 
determined that the utility W,1S stilll1roviding inaliC'tluate service and had not 
cOlllll1i('(t with the orderil'lg par'lgr'lphs of 0.88..\35. Additionally, the owner of 
R\VC, who was also a dc\'e1oper, had pnwid('(i substanti<'l (rcc w.lter to 
construction crews who were working 01\ a 11CW subdivision he W,1S developing 
adj.lccl\l to his existing service arC'a. The utility \\,.1S or"tered to improve its 
witlter service "iuality, nlainty by flushhlg the mains. The proceeding remained 
open to lteternliJ'le ,\'hkh hlipl'o\'emcnts were ncedC'ti to the system aillt to 
address the costs and timing of those improvcments. 

By leUer dated June 3, 1997, ThOl'l'laS T. \VatSo11, District COUllSel of the 
Ponderosa Coni.n\unity Scrvices District, r~lucsted that the Con\n'lissiol\ approve 
thc appoitlhl\ent of the District as receiver for R\\'C, as sct forth itl a Stipulation 
atld Ot"ter Api-lointing a Receiver in Case No. 96-175503 of the Superior Court of 
the St(lte of California In and For the County of Tulare (the Or"ler). 

According to the Order, Donald Geoffrey Carter, President and Corpor.ltC' Agent 
of R\VC, stipulatC"-t that: 

1. Since Scplcu\bcr of 1995, R\ VC had not t.lken any actions to 0l-ler~ltc or 
l'naintain the system. 

2. R\VC stopped p<lyment (or etcctrictlt S('rvicc to the system resulting in 
disconnection by Southern California E .. lisoi, Compan}' on December I, 1995. 

3. R\VC had been and contitlues to be unresponsivc to the cules and regulations 
under the California Safe Drinkil\g \Vatet Act and the orders of the County of 
Tulare Health Mtd I-Iuo,an Service AgCllC}'. 

4. R\VC had beel' and continues to be unable and unwillitlg to 5('[\'C the 
customers of thc system and had been unable and unwilling to oper(lte the 
system, 

DISCUSSION 

Section 116665 of thc He.llth and Safety Code shltes: 

U\Vhene\,er the dep.ulment determines that any public water 
systcJi.\ is unable or unwilling to adC"-luatcly serve its users, has 
been actually or cffectively ab<ll\doned by its OWners, or is 
unresponsive to the rulcs or orders of thc dcpartment,the 
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departmCl\t nla), pctitlon the superior courl for the county within 
which the s),stell\ has its prindp.lt office or place of busincss for the 
allpointll\CI'lt of a r\-'('civer to nSSUll1e poSS('ssion of its properly c.lI\d 
to oper,l!c its s},sten\ upon stich terms and conditions as th~ court 
shaH prescribc. The court 11i"Y require, as a rondition to the 
appointmcnt of the receiver, that a sufficicnt lxmd be gh'Cl\ by the 
receiver aI'ld be 'conditioned upon conlllliance with the ordcrs of the 
court and the deparlt'ncnt, and the lltohxtion of an property rights 
involved. The court may provide, as a conditioI\of its order, that 
the receivet appointed pursuant to the onler shall 110\ be heM 
personaUy liable (or any good faith, re"lsonable effort to assume 
posscssion of, and to opera.te, the system in complianCe with the 
order." 

The Order provides that the recel\'er lviIIllot have to post a bond and will not be 
held liable for g~t faith efforts to oper,lte the srstenl. 

Section 855 of the Public Otillties Code states: 

"\Vhene\,er the conu'nission determil\es, after notice and he.uing, 
that an}' wa~er or seWer system corpor.ltion is unable or unwilling 
to adt'tlliatcly serve its ratepayers or has been actually or cifcdh'cly 
ab.lndOJ\C\t b}' its owners, or is unresponsi\'e to the niles or orders 
of the comnlissioll, the commission illay petition the superior court 
for the count)' within which the (Orpor .. ltion has its prhlcipa1 office 
or place of business for the appoinln\ent of a receiver to assume 
possession of its property and to operate its s},sten\ upon such 
terms and (onditlons as the court shall prescribe. The court may 
require

l 
as a condition to the appointn\ent of the rCCcl\'erl that a 

sufficient bond be given by the receiver and be conditioned upon 
compliance with the onters of the court and the cOlllmission, and 
the protection of an properly rights hl\,OI\·Cti. The court shall 
provide for ttisposition of the fadllties and s}'stem in like manner as 
any other re<ci\'ership proceeding in this shlte." 

Since the Superior Court has at ready ruled, the Con'tmission's only concern is the 
suitability of District to act as receiver. On December 19, 1996, Carol S. Risch, 
Secretary of the District, provil'cd a copy of the Onter to the Sniatl \Vater Branch 
(Branch) and reque&tc..t copies of the reeort-is of the company, statil'lg that R\VC 
had mH to that date pi()vidCtlailY records. Br.lnch respo)\ded with copies of 
Gennl1 Order .(G.O.) 103 imd G.O. 96·A. On FebnlM},14, 1997, Br,mch 1l1ailed a 
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copy of the Rosella t,uiff book to the Dis'trict. Br,1nch hac; be'en in \,('rb.,' conl,1ct 
with the District on \'arious OCC,1sions. Arter hWCStig"tiOI\ of its actions so fiUI 

Br,lnch bcJie\'cs that District h.1S the experience and c(1pability to opcr,lte this 
W<lter system. 

As the iC(ci\'erl District is respor'lsible for the collection of re\'enues as authorized 
by 0.90-01-(03 and must operate the watet system in accordance with General 
Order 103 and the Health and Safety Code. In addition, District will be 
responsible (or l"trohxting and replacing the physkal plant as required and 
protecting and preserving R\VC'seascments alld property rights. District pIal\S 
to file for a rate increase ir\ the ncar (uture. 

This COI1.Ul'lissiOil will ensure in'li')lementation of its reglilatory decisions and 
ellsure that District has the resources l\eeded to meet its public utility obligations. 

Nothing itl this resOlution relieves the owners of R\VC of any r(>sponsibility for 
their actions )\()r of any liability of the con'l'tany. 

NOTICE 

Notice was proVidCt.t b)' the Board of Directors, Pondero&"l Comn\\mity services 
District, Tulare COU1'lly, California by voting on Resolution No. 96-6 to take o\'er 
the R\VC system 01\ November 6, 1996. 

FINDINGS 

THE COMt\tlSSION FINDS that: 

1. Rosella \Vater Compal\Y is a public utility within the jurisdiction of the 
Con'llllission. 

2. The currellt owners of Rosella \Vater Comp<lny do not wish to continue to 
opemte the water system. 

3. Pondero5<"l COlllmU1\ity Services District is the Tulare County Superior Court-
appointCt.t receiver to oper,He R\VC. 

1. PonderoS<l COn'UllU1\ity Services District should be authorizCt.t to oper.lte 
Rosella \Valet Company for the good of the customers and in accordance 
with all regulatlOl\s and requirements of the California Public Utilities 
Commission . 
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IT IS ORDERED that: 

J~l)' 16. 1991 

I. Ponderosa ComJ'l'lInity Scrvtccs District be rc-cognizc,:t as the Tulare County 
Superior Court apllOinlcd receiver for Roscll-l \Vater C0111pany Ul\der Section 
855 of the Public Utilities Code. 

2. Pondccost Conuimnity &>n·kes District shall assurtlc responsibility (or 
operating and preserving Roscl1a \Vatel' C0l11pany's taCititil'S. 

3. This resollitiOll is e((ectiv'e today. 

·1 hereby certify thalthis ResolutiOll was adopted by the Public Utilities 
Con\n'tission at its regular meeting on Juty 16, 1997. The (ollowing 
Cornmissioners approved it: 

~~~ \VESL~ M:FRANKL N 
Executive DireCtor 

P. GREGORY CONLON 
Presldent 

JESSIE J. Kr'iIGHT, Jr. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

Commissioners 


