
STATE OF CALIFORNIA 

PUBLIC UTILITIES COMMISSION 
505 VAN NESS AVENUE 

SAN FRANCISCO, CA 94107-3298 

September 1,2010 

ARNOLD SCHWARZENEGGER, Governor 

M.s. Jane K. Yura 
Vice President. Regulation and Rates 
Pacific Gas and Electric Comparw 
77 Beale Street. Mail Code B10B 
P.O. Box 770000 
San Francisco. CA 941 77 

Subject: Advice Letter 3711-E 

Dear Ms. Yura: 

On August 4. 2010. Pacific Gas and Electric Company (PG&E) tiled a Tier-1 Advice Letter 
371 l-E to eomph with Ordering Paragraph (OP) 2 in Decision (D.) 10-07-042. Contained in the 
advice letter filing were copies of the executed contracts comprising the Tracy Transaction and 
the Eos Hsteros Critical Energy Facilits (LECEF) Transaction. 

lacMrpind; 

The following depicts the timeline of events pertinent to this advice letter: 

1. On JuK 29. 2010. the 1 race I ransaclion described in A.09-10-022 and the EEC EE 
I ransaction described in A.09-10-034 were eoiiditionall\ approved by the Commission in 
D. 10-07-042. OP 2 in the decision states: 

"2. If the Commission rejects the proposed Marsh Landing Project and or the 
Oakley Project in Application (A.) 09-09-021. Pacific Gas and Electric 
Company shall proceed immediate!} with both the i racy Transaction 
described in .4.09-10-022 and the l ass Esieros Critical Energy Facility 
Transaction described in A.09-10-034. Pacific Gas and Electric Company 
shall file a Tier 1 compliance advice letter containing executed copies of the 
contracts that comprise the Tracy Transaction and the Los Esteros Critical 
Etierg} facility Transaction 30 daws after the later of (i) today's decision, or 
(ii) the issuance of a Commission decision in A.09-09-021 that rejects the 
proposed Marsh Landing Project and/or Oakle> Project," 

2. Also on July 29. 2010. the Oakley Project was rejected by the Commission in I). 10-07-045. 
The Marsh Landing Project was also approved in this decision. 1 he rejection of Oakley 
satisfies the condition for PG&E to file a I ier-1 advice letter to implement the I raey 
Transaction and the LECEF" Transaction. 
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3. On August 4. 2010. PG&L filed a l'ier-1 Advice Letter 371 !-b to comply with Ordering 
Paragraph (OP) 2 in Decision D. 10-07-042 to implement the Tracy Transaction and the 
I I.CM Transaction. 

4. On August 23. 2010. PG&L filed a petition to modify (PTM) D. 10-07-045. requesting the 
Commission to reconsider approving the Oakley Project. In the petition. Pti&F. proposed to 
amend the guaranteed commercial availability date for the Oakley Project from June 1. 2014 
to June 1, 2016. 

5. On August 24. 2010. the Division of Ratepayer Advocates (DRA) tiled a protest on AL 
371 1 - Pi. requesting the Commission to either reject the advice letter without prejudice or 
suspend it and hold it in ahevance until PG&L's PI VI filed on August 23 is resolved. 

Discussion 

In its protest on the advice letter, DRA states: 

'In D. 10-07-042 the Commission made it very clear that the approval of the 
GWT and l.PCP.f I ransaeiions were conditioned on the denial of either Oaklev 
or Marsh Landing. If ultimately both Oakley and Marsh Landing are approved 
bv the Commission then GWT and LLCLL must be denied." 

'"Since GWf and LLCLL transactions would only be needed in the event the 
Marsh Landing or Oakley was denied. AL 371 1-L cannot be approved until 
PG&L's PI M is resolved. If PG&L's PI M of D. 10-07-045 successful!) gains 
approval of Oakley, then GWT' and LLCLL will not be needed as both Oakley 
and Marsh landing would have been appro\ed by the Commission," 

As provided in Commission General Order (G.O. ) 00-1L Section 7.6.1, the Lnergy Division 
may approve an advice letter that has been protested, if the protest: 1) is not made on proper 
grounds as set forth in General Rule 7. 4.2 of G.O. 66-B. 2) may be rejected on a technical basis 
as discussed in G.O. %-B. or 3) is clearly erroneous . The Lnergy Division must state the basis 
for rejecting the protest in its disposition letter. 

In this case. Lnergy Division believes that DRA's protest is not made on proper grounds, since 
PG&L's advice letter was filed in compliance with ordering paragraph 2 of D. 10-07-042, which 
conditionally approves the Tracy and LLCLL transactions under conditions that have already 
been met by D. 10-07-045. Thus, approving PG&L's advice letter is a ministerial action in 
response Us a Commission decision. Rejecting the advice letter would require the Lnergy 
Division to treat rejection of the Oakley project in D.I 0-07-045 as if it was invalid, in 
contravention of a CP! jC decision. 
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When the Commission considers the PG&K P I M on I). 10-07-045. DRA iII ha\e an 
opportunity to make a case for \\h\ the Oak!e> project should continue to he rejected, even as 
modified. 

Conclusion 

for the reasons stated above, the Energy Division rejects DRA's protest and approves PG&E's 
AI. 3711-P.. 

Sincerely, 
• /' .. v 

Julie A. fitch 
Director, Energy Division 

Cc; Paul Clanon-CPl 5C. E\ecuti\ e 
Frank Lindh-CPEC. Legal 
Judith ikle-CPUC. fncrgy Division 
Robert Strauss-CPCC. Energy Division 
Maria Salinas. I lonesto (iatehalian-CPCC Energy Division 
Joe C'oino and Cvnthia \\ alker-ClH '(' Division of Ratepayer Advocates 
Service lists for A.09-10-022. A.09-10-034. and A.09-09-021 
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