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CKebler@SempraGeneration.com (CKebler@SempraGeneration.com);
CPUCCases@pge.com (CPUCCases@pge.com); chilen@NVEnergy.com
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(melaniem@environmentalhealth.org); marci.burgdorf@sce.com
(marci.burgdorf@sce.com); mgarcia@arb.ca.gov (mgarcia@arb.ca.gov); Auriemma,
Kathryn (kathryn.auriemma@cpuc.ca.gov); michaelkyes@sbcglobal.net
(michaelkyes@sbcglobal.net); jdelatova@windwardenergy.com
(jdelatova@windwardenergy.com); info@tobiaslo.com (info@tobiaslo.com);
mfeldman@resourcedecisions.net (mfeldman@resourcedecisions.net);
jlowell@ci.pleasanton.ca.us (jlowell@ci.pleasanton.ca.us);
jdalessi@navigantconsulting.com (jdalessi@navigantconsulting.com); Michael
Boyd (michaelboyd@sbcglobal.net); josh harris (jharris@volkerlaw.com); Shapson,
Mitchell (mitchell.shapson@cpuc.ca.gov); RegRelCPUCCases
(/O=PG&E/OU=Corporate/cn=Recipients/cn=RegRelCPUCCases);
rmccann@umich.edu (rmccann@umich.edu); ssmyers@att.net (ssmyers@att.net);
sdhilton@stoel.com (sdhilton@stoel.com); swentworth@oaklandnet.com
(swentworth@oaklandnet.com); nes@a-klaw.com (nes@a-klaw.com);
sesco@optonline.net (sesco@optonline.net); sls@a-klaw.com (sls@a-klaw.com);
nlong@nrdc.org (nlong@nrdc.org); pstoner@lgc.org (pstoner@lgc.org); mpa@a-
klaw.com (mpa@a-klaw.com); SDPatrick@SempraUltilities.com
(SDPatrick@SempraUtilities.com); susan.munves@smgov.net
(susan.munves@smgov.net); pk@utilitycostmanagement.com
(pk@utilitycostmanagement.com); norman.furuta@navy.mil
(norman.furuta@navy.mil); sephra.ninow(@energycenter.org
(sephra.ninow(@energycenter.org); mtierney-lloyd@enernoc.com (mtierney-
lloyd@enernoc.com); rita@ritanortonconsulting.com
(rita@ritanortonconsulting.com); Roberts, Thomas (thomas.roberts@cpuc.ca.gov);
mrw(@mrwassoc.com (mrw@mrwassoc.com); wynne@braunlegal.com
(wynne@braunlegal.com); im@marinemt.org (tim@marinemt.org); wem(@igc.org
(wem@igc.org); tdarton@pilotpowergroup.com (tdarton@pilotpowergroup.com);
todd.edmister@bingham.com (todd.edmister@bingham.com); Shmidt, Yuliya
(yuliya.shmidt@cpuc.ca.gov); rick_noger@praxair.com (rick noger@praxair.com);
Pagedar, Sujata (/O=PG&E/OU=Corporate/cn=Recipients/cn=sxpg);
tlocascio@libertypowercorp.com (tlocascio@libertypowercorp.com); Lee, Rebecca
Tsai-Wei (rebecca.lee@cpuc.ca.gov); Huffman, Mark (Law)
(/O=PG&E/OU=Corporate/cn=Recipients/cn=MRH2); ndesnoo@ci.berkeley.ca.us
(ndesnoo@ci.berkeley.ca.us); tam.hunt@gmail.com (tam.hunt@gmail.com);
TPhillips@TigerNaturalGas.com (TPhillips@TigerNaturalGas.com);
sue.mara@RTOadvisors.com (sue.mara@RTOadvisors.com);
mkuchera@bluestarenergy.com (mkuchera@bluestarenergy.com);
stevegreenwald@dwt.com (stevegreenwald@dwt.com);

Patrick. VanBeek@CommercialEnergy.net
(Patrick.VanBeek@CommercialEnergy .net); tomb@crossborderenergy.com
(tomb@crossborderenergy.com); Douglas, Paul (paul.douglas@cpuc.ca.gov);
wetstone@alamedamp.com (wetstone@alamedamp.com);
rschmidt@bartlewells.com (rschmidt@bartlewells.com); steven@iepa.com
(steven@iepa.com); Bone, Traci (traci.bone@cpuc.ca.gov);
saced.farrokhpay@ferc.gov (saced.farrokhpay@ferc.gov); paulfenn@local .org
(paulfenn@local.org); ron.perry(@commercialenergy .net
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(ron.perry@commercialenergy .net); mramirez@sfwater.org
(mramirez@sfwater.org); Momoh, Rahmon O. (rahmon.momoh@cpuc.ca.gov);
tdillard@sppc.com (tdillard@sppc.com); timea.Zentai@navigantconsulting.com
(timea.Zentai@navigantconsulting.com); tburke@sfwater.org (tburke@sfwater.org);
rkeen@manatt.com (rkeen@manatt.com); sberlin@mccarthylaw.com
(sberlin@mccarthylaw.com); Kamins, Sara M. (sara.kamins@cpuc.ca.gov);
rkmoore@gswater.com (rkmoore@gswater.com); tsolomon@winston.com
(tsolomon@winston.com); TRoberts@ SempraUtilities.com
(TRoberts@SempraUtilities.com); phanschen@mofo.com (phanschen@mofo.com);
ramonag@ebmud.com (ramonag@ebmud.com); wmc@a-klaw.com (wmc@a-
klaw.com); westgas@aol.com (westgas@aol.com); Service@spurr.org
(Service@spurr.org); theresa.mueller@sfgov.org (theresa.mueller@sfgov.org);
RNevis@daycartermurphy.com (RNevis@daycartermurphy.com); Murtishaw, Scott
(scott.murtishaw(@cpuc.ca.gov); Sean.Beatty@mirant.com
(Sean.Beatty(@mirant.com); nsuetake@turn.org (nsuetake@turn.org);
mshames@ucan.org (mshames@ucan.org); Mike@alpinenaturalgas.com
(Mike@alpinenaturalgas.com); Burns, Truman L. (truman.burns@cpuc.ca.gov);
ralphdennis@insightbb.com (ralphdennis@insightbb.com); Jarman, Thomas A
(/O=PG&E/OU=Corporate/cn=Recipients/cn=TAJ8);
steven.huhman@morganstanley.com (steven.huhman@morganstanley.com);
WKeilani@SempraUtilities.com (WKeilani@SempraUtilities.com);
philm@scdenergy.com (philm@scdenergy.com); robertgex(@dwt.com
(robertgex@dwt.com); mjaske@energy .state.ca.us (mjaske@energy .state.ca.us);
SRahon@SempraUtilities.com (SRahon@SempraUtilities.com);
rafi.hassan@sig.com (rafi.hassan@sig.com); mike.montoya@sce.com

(mike . montoya@sce.com); mike. montoya@sce.com (mike.montoya@sce.com);
TCorr@SempraUtilities.com (TCorr@SempraUtilities.com); amber. wyatt@sce.com
(amber.wyatt@sce.com); Gandesbery, Mary (Law)
(/O=PG&E/OU=Corporate/cn=Recipients/cn=MAGq); Goldstein, Roger
(/O=PG&E/OU=Corporate/cn=Recipients/cn=RFG2);
michelle.mishoe@pacificorp.com (michelle. mishoe@pacificorp.com);
scarter@nrdc.org (scarter@nrdc.org); Csapo, Sebastien
(/O=PG&E/OU=Corporate/cn=Recipients/cn=SSCB); Zimmermann, Mark
(/O=PG&E/OU=Corporate/cn=Recipients/cn=MWZ1); Holton, Paul
(/O=PG&E/OU=CORPORATE/CN=RECIPIENTS/CN=PVH1); Buller, Susan
(/O=PG&E/OU=Corporate/cn=Recipients/cn=SMB4); wamer@kirkwood.com
(wamer@kirkwood.com); wbooth@booth-law.com (wbooth@booth-law.com);
ntreadway @defgllc.com (ntreadway@defgllc.com); millsr@water.ca.gov
(millsr@water.ca.gov); perdue(@montaguederose.com
(perdue@montaguederose.com); ralf1241a@cs.com (ralf1241a@cs.com);
sbeserra@sbcglobal.net (sbeserra@sbcglobal.net); Walter, Stacy W (Law)
(/O=PG&E/OU=CORPORATE/CN=RECIPIENTS/CN=SWW?9); rogerv@mid.org
(rogerv(@mid.org); myuffee@mwe.com (myuffee@mwe.com);
thomas.r.del.monte@qmail.com (thomas.r.del. monte@qmail.com); sliu@bear.com
(sliu@bear.com); tcarlson@rrienergy.com (tcarlson@rrienergy.com);
rshilling@krcd.org (rshilling@krcd.org); phil@auclairconsulting.com
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(phil@auclairconsulting.com); mnelson@mccarthylaw.com
(mnelson@mccarthylaw.com); sas@a-klaw.com (sas@a-klaw.com);
shannonrmaloney@msn.com (shannonrmaloney@msn.com); twertz@tyrenergy.com
(twertz@tyrenergy.com); rob@teamryno.com (rob@teamryno.com);
szaminski@starwood.com (szaminski@starwood.com); nwhang@manatt.com
(nwhang@manatt.com); plook@rrienergy.com (plook@rtrienergy.com);
mmcclenahan@semprautilities.com (mmcclenahan@semprautilities.com);
michael.mcdonald@ieee.org (michael. mcdonald@ieee.org); pasteer@sbcglobal.net
(pasteer@sbcglobal .net); srantala@energymarketers.com
(srantala@energymarketers.com); WDSmith@SempraUtilities.com
(WDSmith@SempraUtilities.com); zdavis@advantageiq.com
(zdavis@advantageiq.com); tciardella@nvenergy.com (tciardella@nvenergy.com);
SNelson@SempraUtilities.com (SNelson@SempraUtilities.com); norm@pzallc.com
(norm@pzallc.com); mwoftford@water.ca.gov (mwofford@water.ca.gov);
rpistoc@smud.org (rpistoc@smud.org); Roscow, Steve
(steve.roscow@cpuc.ca.gov); Mike Florio (mflorio@turn.org);
thomas.long@sfgov.org (thomas.long@sfgov.org); Baker, Georgetta
(GBaker@semprautilities.com); rasmith@sfwater.org (rasmith@sfwater.org);
tomk@mid.org (tomk@mid.org); steven@sfpower.org (steven@sfpower.org);
srovetti@sfwater.org (srovetti@sfwater.org); roger@berlinerlawpllc.com
(roger@berlinerlawpllc.com); sendo@ci.pasadena.ca.us (sendo@ci.pasadena.ca.us);
Hernandez, Risa (risa.hermandez@cpuc.ca.gov); Pulsifer, Thomas R.
(thomas.pulsifer@cpuc.ca.gov); rebeccap@environmentalhealth.org
(rebeccap@environmentalhealth.org); smith@braunlegal.com
(smith@braunlegal.com); steveng@destrategies.com (steveng@destrategies.com);
sorr@rwglaw.com (sorr@rwglaw.com); PSzymanski@SempraUtilities.com
(PSzymanski@SempraUltilities.com); spierce@ebmud.com (spierce@ebmud.com);
mroush(@ci.pleasanton.ca.us (mroush@ci.pleasanton.ca.us); Park, Sophia
(sophia.park@cpuc.ca.gov); mmeal@sfwater.org (mmeal@stwater.org); Vlahos,
Ourania M. (ourania.vlahos@cpuc.ca.gov); mmeacham(@ci.chula-vista.ca.us
(mmeacham@ci.chula-vista.ca.us); shastie@navigantconsulting.com
(shastie@navigantconsulting.com); rfp@eesconsulting.com
(rfp@eesconsulting.com); Mwoods@mrwlawcorp.com
(Mwoods@mrwlawcorp.com); zenal2@earthlink.net (zenal2@earthlink.net); Bob
Sarvey (sarveybob@aol.com); Michael E Boyd (boyd.michaele@gmail.com);
Salvacion, Lisa-Marie (Ims@cpuc.ca.gov)

Bcec:

Subject: Re: Courtesy E-mail Notification in Application 08-11-001 et al. - ALJ Wetzell's

Ruling

ALJ Wetzell,

The investor-owned utilities (I0Us),

Southern California Edison Company (SCE), Pacific Gas and Electric Company

(PG&E), and San Diego Gas & Electric Company (SDG&E), assert

that the CARE comments below are submitted inconsistent with the
California Public Utilities Commission's (CPUC) Rules of Practice
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and Procedure and recommend that the CPUC either direct Mr. Boyd, of CARE,:
(1) to properly submit the comments below to the CPUC as CARE's Opening
Comments on the QF/CHP Settlement on October 25, 2010, or (2) direct parties
to treat this e-mail as CARE's Opening Comments on the QF/CHP Settlement
and address them in their Reply Comments, dated November 1, 2010.

Carol A. Schmid-Frazee

Senior Attorney

Southern California Edison Company
Office: 626-302-1337

Cell: 626-824-3615

From:

Michael E Boyd <boyd.michaele@gmail.com>

To:

ALHo@pge.com, AndersonR@conedsolutions.com,

"Eustace, Claire" <claire.eustace@cpuc.ca.gov>, CFPena@SempraUtilities.com,
CKebler@SempraGeneration.com, CPUCCases@pge.com, CRMd@pge.com, CentralFiles@SempraUtilities.com,
DAKinports@SempraUltilities.com, DNiehaus@SempraUtilities.com, Dan.adler@calcef.org,
Diane.Fellman@nrgenergy.com, ECL8@pge.com, EGrizard @deweysquare.com, ELL5@pge.com,
GDixon@SempraUtilities.com, GloriaB@anzaelectric.org, HKingerski@mxenergy.com,
HYao@SempraUtilities.com, Henry Nanjo@dgs.ca.gov, J1Pc@pge.com, Janet. Combs@sce.com,
Jeox@fce.com, Jennifer.Barnes@Navigantconsulting.com, Jennifer.Shigekawa@sce.com,
JerryL@abag.ca.gov, KFoley@SempraUtilities.com, KHassan@SempraUtilities.com,
KKloberdanz@SempraUtilities.com, Kcj5@pge.com, MMcclenahan@SempraUtilities.com,
MWZ1@pge.com, Marshall.Clark@dgs.ca.gov, Mwoods@mrwlawcorp.com, PSzymanski@SempraUtilities.com,
RegRelCpucCases@pge.com, SDPatrick@SempraUtilities.com, "Murtishaw,

Scott" <scott.murtishaw@cpuc.ca.gov>, "Park, Sophia"

<sophia.park@cpuc.ca.gov>, "Kamins, Sara M." <sara.kamins@cpuc.ca.gov>,
SNelson@SempraUtilities.com, SRahon@SempraUtilities.com, Saeed.Farrokhpay@ferc.gov,
Service@spurr.org, Sxpg@pge.com, TCorr@SempraUtilities.com, TRoberts@SempraUtilities.com,
WDSmith@SempraUtilities.com, WKeilani@SempraUtilities.com, "Baker,

Amy C." <amy.baker@cpuc.ca.gov>, abb@eslawfirm.com, "Simon,

Anne" <anne.simon@cpuc.ca.gov>, akbar.jazayeri@sce.com, "Kotch,

Andrew" <andrew.kotch@cpuc.ca.gov>, amber.wyatt@sce.com, andrea.morrison@directenergy.com,
asantiago@libertypowercorp.com, atrowbridge @daycartermurphy.com, "Yip-Kikugawa,

Amy C." <amy.yip-kikugawa@cpuc.ca.gov>, barmackm@calpine.com,
bcragg@goodinmacbride.com, bernardo@brauniegal.com, beth@beth411.com, "Fong,

Brewster" <brewster.fong@cpuc.ca.gov>, bhines@svlg.org, bjl-lec@sbcglobal.net,
bkc7@pge.com, blair@cipa.org, blairj@mid.org, blaising@braunlegal.com,
bmcc@meccarthylaw.com, brbarkovich@earthlink.net, "Mattson, Burton"
<burton.mattson@cpuc.ca.gov>, californiadockets@pacificorp.com, carol.schmidfrazee@sce.com,
case.admin@sce.com, cassandra.sweet@dowjones.com, ccasselman@pilotpowergroup.com,
"Clay, Christopher" <christopher.clay@cpuc.ca.gov>, cem@newsdata.com,

"Hook, Charlyn A." <charlyn.hook@cpuc.ca.gov>, chilen@nvenergy.com,
chris_k@cornerstoneconsuiting.biz, "Morey, Candace" <candace.morey@cpuc.ca.gov=>,
cjwS@pge.com, clamasbabbini@comverge.com, "Lukins, Chioe" <chloe.lukins@cpuc.ca.gov>,
clyde.murley@comcast.net, cmcdonald@navigantconsulting.com, cmkehrein@ems-ca.com,
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tdillard@sppc.com, theresa.mueller@sfgov.org, thomas.long@sfgov.org, thomas.r.del. monte@amail.com,
tim@marinemt.org, timea.Zentai@navigantconsuiting.com, tlocascio@libertypowercorp.com,
todd.edmister@bingham.com, tomb@crossborderenergy.com, tomk@mid.org, tphillips@tigernaturalgas.com,
"Pulsifer, Thomas R." <thomas.pulsifer@cpuc.ca.gov>, tsclomon@uwinston.com,
twertz@tyrenergy.com, "Burns, Truman L." <truman.burns@cpuc.ca.gov>,
wamer@kirkwood.com, wbooth@booth-law.com, wem@igc.org, westgas@aol.com,
wetstone@alamedamp.com, wmc@a-klaw.com, "Lee, Rebecca Tsai-Wei"
<rebecca.lee@cpuc.ca.gov>, wynne@brauniegal.com, "Shmidt, Yuliya"
<yuliya.shmidt@cpuc.ca.gov>, zdavis@advantageiq.com, zena12@earthlink.net,
"Dinglasan, Gladys" <gladys.dinglasan@cpuc.ca.gov>
Ce:
josh harris <jharris@volkerlaw.com>,
Bob Sarvey <sarveybob@aol.com>, Michael Boyd <michaelboyd@sbcglobal.net>
Date:
10/14/2010 01:31 AM
Subject:

Re: Courtesy
E-mail Notification in Application 08-11-001 et al. - ALJ Wetzell's Ruling

ALJ Wetzell,

CAlifornians for Renewable Energy, Inc. (CARE)!

respectfully objects to and protests your October 8, 2010 ruling issued

on October 13, 2010 Shortening Time for Comments and replies on Proposed
Settlement and Consolidating Proceedings.*#

First the proposed schedule violates CARE’s procedural due process rights
because an October 25, 2010 (12 days) comments due date and a November,
1, 2010 (7 days) reply comment due date is unreasonable and unjustified
considering the size of the settlement agreement, its complexity, and the
complexity of the issued addressed in this purported “Combined Heat and
Power (“CHP”) settlement. It is clear from the results of the CHP Settlement
that its ultimate purpose is to eliminate QF contracts altogether for QFs
greater than 20 MW taking away their anti-monopoly standard offer protections
established under PURPA and returning to a market based formula where the
CPUC regulated utilities maintain market share of the wholesale generation
markets.

Results of CHP Settlement

« CHP procurement program through 2020
- MW targets

— GHG reduction targets

« Establishes new energy pricing for QFs
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— Transitions Short Run Avoided Cost Energy
Pricing to a market based formula by 2015

* New form contracts

— CHP RFO form contract

— Transition contract

— PURPA contract for 20 MW or smaller

— As-available contract

— Legacy energy pricing amendment

« Parties support utilities’ FERC PURPA

210 (m) application

« Settlement of pending CPUC cases and court
litigation

Simply put | do not understand how the Commission’s

Rules are permitted to be waived for the filing of the Settlement and waiving
Parties opportunity to even object to the shortened comment period on the
settlement which we contend is substantively pre-empted by FERC’s exclusive
wholesale ratemaking authority.

Additional this settlement seeks to avoid

FERC's lawful review of the Settlement before the CPUC approves it and
effected Parties have had no opportunity to meaningfully participate in
the Commission’s decision making process. This violates CARE’s rights
to due process under both Federal and State law. | respectfully demand
that you direct the Settling Parties to file their Proposed Settlement

with the FERC for its initial review prior to CPUC approval immediately.

As FERC’s July 15, 2010 Order 132 FERC

61,047 stated regarding CPUC’s limited wholesale ratemaking authority
“[allthough the CPUC has not argued that its [] program is an implementation
of PURPA, we find that, to the extent the CHP generators that can take

part in the [} program obtain QF status, the CPUC’s [] feed-in tariff

is not preempted by the FPA, PURPA or Commission regulations,[¥]

subject to certain requirements,...” Therefore any CPUC approved PPA would
be pre-empted by FERC’s authority short of the FERC’s first opportunity

to review the contract.

Any CPUC approved PPA without FERC's prior

review would not be lawful, and would exist in violation of the Federal

Power Act (FPA) if the CPUC sets a wholesale price for electricity over

the avoided cost. Any of the CPUC Decisions listed in CARE’s Complaint
EL10-84 et al. must be consistent with and not exceed CPUC’s wholesale
ratemaking authority under PURPA. Rightfully or wrongly so CARE believes

that the FERC July 15, 2010 Order 132 FERC 9] 61,047 found that except for
setting the wholesale price for QFs the CPUC’s authority to set the wholesale
price for electricity and ancillary services is pre-empted by Federal Energy
Regulatory Commission (FERC) wholesale ratemaking authority. Despite FERC’s
Order the CPUC continues to approve power purchase agreements (“PPAs”

or “contracts”) between the CPUC regulated retail selling utilities®®

Pacific Gas and Electric Company (PG&E), Southern California Edison
Company (SCE), and San Diego Gas and Electric Company (SDG&E) and other
independent FERC regulated wholesale sellers of energy and ancillary services
regulated by the FERC without an initial opportunity to review the contracts.

As stated in MORGAN STANLEY CAPITAL GROUP
INC. v. PUBLIC UTILITY DISTRICT NO. 1 OF SNOHOMISH COUNTY ET ALEL
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at 1 to 2 “[tihe court held that contract rates are presumptively
reasonable only where FERC has had an initial opportunity to review
the

contracts without applying the Mobile-Sierra

presumption and therefore that the presumption

should not apply to contracts entered into

under “market-based” tariffs.” [Emphasis added]

Since in the May 2, 2007 ALJ's Ruling®

following April 24, 2007 PHC Establishing Schedules and Topics for Workshops,
Evidentiary Hearings and Briefs and Ruling on Motions for: Party Status,

Filing Under Seal, and to Strike Testimony under R.06-02-013 it states

“In addition, the Scoping Memo/Assigned Commissioner’s Ruling (ACR) issued
September 25, 2006 in this proceeding further clarified that “This proceeding

will not be the place to relitigate the targets already established elsewhere.”

i

“Therefore this proposed settlement is not allowed within the scope of
R.06-02-013.

Additionally pursuant to Rule 12.1(a); Proposal

of Settlements, “Parties may, by written motion any time after the first
prehearing conference and within 30 days after the last day of hearing,
propose settlements on the resolution of any material issue of law or fact
or on a mutually agreeable outcome 1o the proceeding. Settlements need
not be joined by all parties.” Since the hearings in R.06-02-013 where
held in 2007 clearly the settlement is not “within 30 days after the last
day of hearing”. This also appears to be the case for Docket R.99-11-022
where CARE is not a Party.

In Application 08-11-001 CARE is not a Party

also, but in this proceeding SCE addresses the Market Index Formula and
As-Available Capacity Prices adopted in D.07-09-040. However under the

two rulemaking proceedings where CARE is a Party; R.04-04-003 and R.04-04-025,
on May 21, 2008 (prior {0 the Application 08-11-001) CARE filed its Petition

for Modification of this same Decision D.07-09-040.

In your October 8, 2010 ruling you state “Moving

Parties aver that no party will be prejudiced by the expedited review,

noting that they issued notice of a settlement conference on September

24, 2010 and provided the Proposed Settlement’s Term Sheet and pro forma
agreements and amendments on the IOUs’ websites on October 4, 2010. In
addition, they presented the Proposed Settlement at a settlement conference

on October 7, 2010.” What indifference and extreme prejudice towards

CARE’s own May 21, 2008 PTM the MIF does this intend to demonstrate? Clearly
we weren’t even given a fair hearing on our PTM.

Parties had only 3 days opportunity to review

“the Proposed Settlement’'s Term Sheet and pro forma agreements and amendments
on the IOUs’ websites on October 4, 2010” for a “settlement conference

on October 7, 2010.” According to Rule 12.1 (b) “Notice of the date,

time, and place shall be served on all parties at least seven (7) days

in advance of the conference.” Clearly the posting of the substantive

documents necessary for the settlement conference fails to meet the requirements
for proper notice if not the intent of the rule to provide sufficient notice

to meaningful and informed participation in the settlement.
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During the October 7, 2010 conference call

the Settling Parties stated that they had been told by CPUC staff to enter
in to the Settlement with these specific terms including issues clearly
outside the scope of those listed proceedings and precluded by Federal
law where they seek to settle anyways. This is improper and CARE objects
to CPUC staff exercising undue influence on the settlement as specific
evidence of constructive retaliatory action against CARE and its members.
We believe this is because we represent low-income, people of color and
native people ratepayers in our complaints and pleadings before the FERC
and CPUC which is a protected activity under both the Federal and State
constitutions and civil rights statutes. The CPUC continues to seek to

deny us our constitutional right to petition the government for grievances.

Respectfully,

Michael E. Boyd President

CAlifornians for Renewable Energy, Inc.
(CARE)

5439 Soquel Drive

Soquel, CA 95073

Phone: (408) 891-9677

E-mail: michaelboyd@sbeaglobal.net

October 14, 2010

11
CARE in behalf of itself and members Robert Sarvey, and Michael Boyd individually

who are QF# 03-80 and QF#03-76 respectively.
[21

hitp://www.cpuc.ca.gov/EFILE/RULINGS/124598.him

131
18 C.F.R. § 292.101 et seq. (2010).
141

These three utilities are named as respondents to CARE’s complaint before

FERC in Docket EL10-84 for participating in an unlawful conspiracy and

contrivance with CPUC to violate the FPA. These three utilities’ sales

are in to the wholesale markets operated by the California Independent

System Operator Corporation (CAISO) and they are operating under FERC approved
wholesale Tariffs as well as FERC authorized open access transmission tariffs
(OATTSs).

See FERC'’s Notice of Complaint hitp://elibrary.ferc.gov/idmws/common/opennat.asp?filelD=12428401
51

hitp:/fwww.supremecourt.gov/opinions/07pdf/06-1457 . pdf

81

hitp://docs.cpuc.ca.gov/EFILE/RULINGS/67374.hitm

7

ACR, R.06-02-013, September 25, 2006, p. 17.

-—— On Wed, 10/13/10, Dinglasan, Gladys
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<gladys.dinglasan@cpuc.ca.gov>
wrote:

From: Dinglasan, Gladys <gladys.dinglasan@cpuc.ca.gov>

Subject: Courtesy E-mail Notification in Application 08-11-001
et al. -
ALJ Wetzell's Ruling

To: ALHolpge.com,

AndersonRlconedsolutions.com,

"Eustace, Claire" <claire.eustacelcpuc.ca.gov>,
CFPena@SempraUtilities.com, CKebler@SempraGeneration.com,
CPUCCaseslpge.com,

CRMdlpge.com,

CentralFiles@SempraUtilities.com,
DAKinports@SempraUtilities.com, DNiehaus@SempraUtilities.com,
Dan.adler@calcef.org,

Diane.Fellmanfnrgenergy.com,

ECL8@pge.com,

EGrizard@deweysquare.com,

ELL5Cpge.com,

GDixon@SempraUtilities.com, GloriaBfanzaelectric.org,
HKingerskilmxenergy.com,

HYao@SempraUtilities.com, Henry.Nanjo@dgs.ca.gov,
J1Pclpge.com,

Janet.Combs@sce.com,

Jcox@fce.com,

Jennifer.Barnes@Navigantconsulting.com,
Jennifer.Shigekawalsce.com,

JerryL€abag.ca.gov,

KFoley@SempraUtilities.com, KHassan@SempraUtilities.com,
KKloberdanz@SempraUtilities.com,

Kcib@pge.com,

MMcclenahan@SempraUtilities.com, MWZllpge.com,
Marshall.Clark@dgs.ca.gov,

Mwoodsl@mrwlawcorp.com,

PSzymanski@SempraUtilities.com, RegRelCpucCaseslpge.com,
SDPatrick@SempraUtilities.com, "Murtishaw, Scott"”
<scott.murtishawlcpuc.ca.gov>,

"Park, Sophia" <sophia.park@cpuc.ca.gov>,

"Kamins, Sara M." <sara.kaminslcpuc.ca.gov>,
SNelson@SempraUtilities.com, SRahon@SempraUtilities.com,
Saeed.Farrokhpavylferc.gov,

Servicelspurr.orqg,

Sxpglpge . com,

TCorr@SempraUtilities.com, TRoberts@SempraUtilities.com,
WDSmithlSempraUtilities.com,
WKeilani@SempraUtilities.com, "Baker, Amy C."
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<amy.bakerlcpuc.ca.gov>,

abbleslawfirm.com,

"Simon, Anne" <anne.simonlcpuc.ca.gov>,
akbar.jazaverilisce.com,

"Kotch, Andrew" <andrew.kotch@cpuc.ca.gov>,
amber . .wyattlsce,com,
andrea.morrisonldirectenergy.com,
asantiago@libertypowercorp.com,
atrowbridgeldaycartermurphy.com,

"Yip-Kikugawa, Amy C." <amy.yip-kikugawalcpuc.ca.gov>,
barmackm@calpine.com,
beragglgoodinmacbride. com,
bernardo@braunlegal.com,

bethlbethd4ll.com,

"Fong, Brewster" <brewster.fonglcpuc.ca.gov>,
bhineslsvlg.org,

bjl-leclsbcglobal .net,

bkc7lpge.com,

blairfcipa.org,

blairi@mid.orqg,

blaising@braunlegal.com,

bmcc@mccarthylaw. com,
brbarkovichfearthlink.net,

"Mattson, Burton" <burton.mattsonlcpuc.ca.gov>,
californiadockets@pacificorp.com,
carol.schmidfrazee@sce.com,

case.adminlsce.com,
cassandra.sweetldowjones.com,
ccasselmanfpilotpowergroup.com,

"Clay, Christopher" <christopher.clav@cpuc.ca.gov>,
cem@@newsdata.com,

"Hook, Charlyn A." <charlyn.hook@cpuc.ca.gov>,
chilenlnvenergy.com,

chris k@cornerstoneconsulting.biz,

"Morey, Candace" <candace.moreyl@cpuc.ca.gov>,
ciwblpge.com,

clamasbabbinitcomverge.comn,

"Lukins, Chloe™ <chloe.lukins@cpuc.ca.gov>,
clyde.murlev@comcast.net,
cmedonald@navigantconsulting. com,
cmkehreinfems~ca.comn,

cmlonglearthlink.net,

colin.cushnie@sce.com,
cpucrulings@navigantconsulting.com,
"Villarreal, Christopher™ <christopher.villarreal@cpuc.ca.gov>,
"Danforth, Christopher" <christopher.danforthlcpuc.ca.gov>,
cwootencohenearthlink.net,

"Cox, Cheryl" <chervl.coxl@cpuc.ca.gov>,
dansveclhdo.net,

darmanino@co.marin.ca.us,
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daverooml@gmail.com,
david.oliver@navigantconsulting.com,
davidmorse9@gmall . com,

"Peck, David B." <david.pecklcpuc.ca.gov>,
"Brooks, Donald J." <donald.brooks@cpuc.ca.gov>,
dcarroll@downeybrand.com,
dcurrie@rrienergy.com,

ddavie@wellhead.com,

ddickey@tenaska.com,

debebergercox.net,

debra.gallo@swgas.com,

dennis@ddecuir.com,

dgeis@dolphingroup.orqg,
dgrandy@caonsitegen.com,
dhaval.dagli@sce.com,

dhuard@manatt.com,

"Lee, Diana" <diana.leelicpuc.ca.gov>,
dorth@krecd.org,

"Duda, Dorothy" <dorothy.dudalcpuc.ca.gov>,
douglasslenergyvattorney.com,
dsl957¢att.com,

dsaul@pacificsolar.net,
dvidaver@energy.state.ca.us,
dwelsz@marinenergyauthority.org,
dwelch@semprasolutions.com,

dwood8€cox.net,

dwslr-c-s-inc.com,

edchang@flynnrci.com,

"Dorman, Elizabeth" <elizabeth.dormanlcpuc.ca.gov>,
ekla~-klaw.com,

"Stoltzfus, Elizabeth" <elizabeth.stoltzfuslcpuc.ca

.gov>,

emello@sppc. comn,
energy@3phasesrenewables.com,
epoolefadplaw.com,
erasmussenlmarinenergyauthority.org,
eric.a.artmanfgmail.com,
etiedemannCkmtqg.comn,
etoppitces-1td.com,
ewdlawlsbcecglobal.net,
filings@a-klaw.com,
fsmithlsfwater.orqg,
gbhawalcityofpasadena.net,
gbhlack@cwclaw.com,
gcollord@arb.ca.gov,
george.waidelichlsafeway.com,
gifford.junglpowerex,com,
glemeilenergy.state.ca.us,
gmorris@emf.net,
goharalcalplg.com,
grehal@water.ca.gov,
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Date: Wednesday, October 13, 2010, 4:21 PM

As a courtesy, the Commission

notifies you that the text of ALJ Wetzell’s Ruling

Re Shortening

Time for Comments and replies on Proposed Settlement
and Consolidating

Proceedings was made available at

http:/ /www.cpuc.ca.gov/EFILE /RULINGS /124598 htm on October
13, 2010.

This ruling is being served to
the additional service lists contained in the Certificate of
Service attached.

In case of problems with this

e-mail or the internet link, please contact Gladys M.
Dinglasan at gd2@cpuc.ca.gov,

telephone #(415) 703-5772.

Gladys M. Dinglasan
CPUC /ALJ / STAR Unit

VM: (415) 703-5772

Fax: (415) 703-1723
de@depuc.ca.gov
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