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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Rulemaking Regarding Whether, or Subject to What R.07-05-025
Conditions, the Suspension of Direct Access May Be (Filed May 24, 2007)
Lifted Consistent with Assembly Bill 1X and

Decision 01-09-060.

RESPONSE TO MOTION TO
ADDRESS NON-BYPASSABLE CHARGES OF
THE RETAIL ENERGY SUPPLY ASSOCIATION

Pursuant to Section 11.1(e) of the California Public Utilities Commission
(“Commission”) Rules of Practice and Procedure, the Retail Energy Supply Association
(“RESA”)' submits its response in support of the Motion filed on September 23, 2010 by
a large coalition of parties (“Joint Motion”) requesting an expedited phase to review the
appropriateness of, and if necessary, modify the methodology used to calculate non -

bypassable charges (“NBCs”).> RESA strongly supports’ the Joint Motion and

" RESA is a broad and diverse group of retail energy suppliers who share the common vision that
competitive retail energy markets deliver a more efficient, customer-oriented outcome than regulated utility
structure. We are devoted to working with all stakeholders to promote vibrant and sustainable competitive
retail energy markets for all consumers.

* Motion of Direct Access Customer Coalition, California State University, Alliance for Retail Energy
Markets, City and County of San Francisco, Marin Energy Authority, San Joaquin Valley Power Authority,
California Municipal Utilities Association, Energy Producers and Users Coalition, California Large
Energy Consumers Association, and California Manufacturers & Technology Association To Create A
Separate Expedited Phase In This Proceeding To Review And Address The Flaws In The Methodology To
Determine Non-Bypassable Departing Load Charges, September 23, 2010, R.07-05-025.

* RESA’s members include ConEdison Solutions ; Constellation NewEnergy, Inc.; Direct Energy Services,
LLC; Energy Plus Holdings, LLC; Exelon Energy Company; GDF SUEZ Energy Resources NA, Inc.;

Green Mountain Energy Company; Hess Corporation; Integrys Energy Services, Inc.; Just Energy; Liberty
Power; Gexa Energy; PPL EnergyPlus; Reliant Energy Northeast LLC; Sempra Energy Solutions LLC.

The comments expressed in this filing represent the position of RESA as an organization but may not
represent the views of any particular member of RESA.
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respectfully requests that the Commission take quick action to approve its
recommendations. RESA submitted a formal Motion for party status in this proceeding

on October 6, 2010.

I. SUPPORT FOR MOTION

RESA strongly concurs with the Joint Motion that: (1) the current methodology
for determining NBCs has become “unbalanced and unfair, and does not result in bundled
customer indifference to departing load;™ and (2) significant flaws exist in the calculation
of the NBCs that unfairly burden direct access and other non-utility customers. > One
particularly anti-competitive aspect of the current methodology is that non-utility
customers are now forced to  pay twice for electricity procured to meet California’s
Renewable Portfolio Standard (“RPS”)¢

In short, the current structure of NBCs penalizes customers that exercise their
right to choose electric supply from an electric service provider (“ESP”) by forcing direct
access customers to pay for the same costs twice, e.g., once to the utility through the
NBC and again to the customer’s chosen retail supplier. RESA believes California retail
customers should be provided nondiscriminatory and open access  to electric supply
service, and utility cost recovery structures should not provide an unfair advantage to

utility-provided service.

4 Joint Motion, p. 5.
3 Ibid, pp. 6-7.
% Ibid, p. 7.
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To remedy this inequitable situation, RESA strongly supports the Joint Motion’s
request for a Commission ruling creating a separate expedited phase in this proceeding to
consider modifications to the methodology used to calculate NBCs.

In fact, RESA’s experience in retail markets across the United States demonstrates
that utility cost structures, specifically the designation of which charges are bypassable
and which are non-bypassable, play a pivotal role in determining whether retail
competition succeeds or fails in a particular state. The Commission has said as much in
the past, stating: “We understand that the concerns raised regarding the various non -
bypassable charges involve important issues that could significantly impact the success or
failure of DA in the longer term.”®

California’s NBCs were developed under very different market conditions and
warrant reconsideration to ensure that the newly re-opened retail market is given a fair
opportunity to develop in order to provide customers with viable competitive options in
addition to utility-provided generation services. Direct access customers should not be
discriminated against and should not be forced to pay for the same costs twice.

Therefore, timing is crucial and quick action by this Commission is essential.

1I. CONCLUSION

For the reasons stated above, RESA urges the Commission to adopt the Joint
Motion’s recommendations and move quickly to initiate the expedited phase of this

proceeding to modify the calculation of NBCs.

" Ibid, pp. 8-11.
¥ Assigned Commissioner and Administrative Law Judge Ruling Clarifying Scope and
Scheduling Further Proceedings , June 15, 2010, R.07-05-025, p. 10.
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Respectfully submitted,

/\. oC_B/k T~

Tim LoCascio
Liberty Power Corp.

On Behalf of:
RETAIL ENERGY SUPPLY ASSOCIATION

October 8, 2010
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of  Response to Motion On
Non-Bypassable Charges Of The Retail Energy Supply Association on all parties of
record in R.07-05-025 by serving an electronic copy on their e-mail addresses of record
and, for those parties without an e-mail address of record, by mailing a properly

addressed copy by first-class mail with postage prepaid to each party on the
Commission’s official service list for this proceeding.

This Certificate of Service is executed on October 8, 2010 at Redwood City,

California.

/s/ Susan J. Mara

SUSAN J. MARA
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