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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Rulemaking Regarding Whether, or Subject to Rulemaking 07-05-025
What Conditions, the Suspension of Direct Access (Filed May 24, 2007)
May Be Lifted Consistent with Assembly Bill 1X
and Decision 01-09-060.

STATEMENT ON WORKSHOP TOPICS OF
COMMERCIAL ENERGY OF CALIFORNIA

Commercial Energy of California (Commercial Energy) submits this statement of
proposed workshop topics pursuant to the November 22, 2010 Assigned Commissioner’s Ruling
Adopting Amended Scoping Memo and Schedule (Ruling). According to the Ruling, the procedural
plan for Phase II will be to address all remaining issues in a single Commission decision and
technical workshops will be scheduled as an initial vehicle for parties to seek consensus on
Departing Load PCIA issues and other Phase III issues. The Ruling directs that interested parties
shall file and serve statements of proposed workshop topics, with preliminary proposals to follow at
the first workshop.

Commercial Energy strongly supports the goal of the Ruling’s procedural plan, to
wit, “...to address all remaining issues in a single Commission decision”. However, Commercial
Energy is concerned that the IOUs are attempting to bifurcate, compartmentalize, and thereby
lengthen the process by which this Commission can bring some degree of clarity, stability, and
certainty for those customers and suppliers considering or engaging in the option of a Direct
Access. The comprehensive approach offered in this Ruling is the only practical means for

reaching a timely resolution of the these important direct access issues before more utility
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customers, both bundled and direct access, are forced to make more decisions without complete
information on the financial and procedural consequences of their decisions.
Commercial Energy’s suggested topics for the workshops are as follows:

L Power Cost Indifference Adjustment. The method for determining departing load
PCIA for all customers subject to such charges must be transparent and understandable,
otherwise the PCIA will be a barrier to a customer assessing its Direct Access options. A
customer contemplating market opportunities cannot make an informed decision if
charges for leaving bundled service are calculated in a utility’s black box.

a. Does the current methodology accurately accomplish the goal for supply?
i. Assuming what load growth annually?
ii. Assuming what weather modifiers?
iii.  Assuming what DA migration factors?
b. Does it capture all the costs and benefits of departing load?
1. Resource Adequacy? At what price?
ii. Renewable Portfolio? At what price?
iii.  CAISO charges? At what price?
iv. Any other costs that are, or should be, imbedded?
c¢. How would it be modified to increase accuracy or reallocate adjustments?
d. Should it be modified after the fact to the affected customers?

IL Transitional Bundled Service. The rate components need to reflect the true cost of
utility provided supply before or after a customer receives bundled service. The IOUs
have argued in the workshops that incremental resource components such as RA and
RPS have not been fully accounted for in the TBS rates. While this may be true, the

Commission cannot know until and unless these costs are identified and quantified. This
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1.

accountability not only addresses the IOU’s issue, but also facilitates portability of

system resources, while taking much of the volatility out of the migration from bundled

service process.

a. Do TBS rates fully capture the costs?

1. RA? What are the costs?
ii. RPS? What are the costs?
iii. CAISO? What are the costs?

b. Should TBS rates breakout these ancillary costs for the benefit of consumers and the
Commission for planning purposes?

c. Should returning customers only be allowed to receive TBS rates during their
switching probation period (to be discussed below)?

d. Does or should imposition of the TBS rates on returning customers mitigate the
necessity for the Bonding costs since the return of such customers would not increase
the costs to the Bundled core?

¢. Should the Commission require that RA and RPS costs for the utilities be identified
and unbundled, both to facilitate calculation of TBS rate components and to permit
ESPs to meet their RA and RPS requirements by compensating the utilities for these
resources?

Direct Access Switching Rules. In workshops to date, the IOUs have been adamant

that the Switching Rules drafted at the height of the furor over restructuring are

somehow still the sine qua non even a decade later in a very different world.

Commercial Energy and other parties’ attempts to engage this conversation have been

directly rebuked. But the fact is that there is no administrative or accounting

justification for a six month notice in a world where an Enrolment Window can be filled

SB GT&S 0017601



in less than 60 seconds. SB 695 reinstated a limited amount of choice because it
recognized the world has changed since 2001. It empowered this Commission to modify
the rules to allow Direct Access a reasonable opportunity. Six months notice and a 36
month stay simply do not comport with the world of today. Therefore, the following
issues should be raised at the workshops:

a. Can the timelines be shortened without incurring costs on the bundled users?

i. Does a percentage limit on the volume that can return in a given period assist
in mitigating any exposure?

ii. Assuming TBS rates and PCIA charges that are truly indifferent, and which
did not exist when the Switching Rules were implemented, is their any true
justification for Switching Rules any more onerous than those that are
working so well in the natural gas arena?

b. Isthere any justification for opening the 2012 queue in January of 2011?

i. There will likely be no decision in this docket by that time, and it is
fundamentally unfair to ask customers to participate in another OEW until
these procedural questions have been resolved.

ii. Commercial Energy’s Motion to Show Cause has not been ruled on, which
could significantly alter the amount of space available in the 2012 queue.

1ii. What harm is there in postponing the next OEW until April 2011, even

assuming the six month notice requirement is retained?
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Respectfully submitted this 30th day of November, 2010 at San Francisco,

California.

GOODIN, MACBRIDE, SQUERI,

DAY & LAMPREY, LLP

Michael B. Day

Suzy Hong

505 Sansome Street, Suite 900

San Francisco, California 94111
Telephone:  (415)392-7900

Facsimile: (415) 398-4321

Email: mday@goodinmacbride.com

By /s/Michael B. Day
Michael B. Day

Attorneys for Commercial Energy of California
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mailto:Saeed.Farrokhpay@ferc.gov
mailto:patrickm@crossborderenergy.com
mailto:michaelboyd@sbcglobal.net
mailto:sas@a-klaw.com
mailto:perdue@montaguederose.com
mailto:michelle.mishoe@pacificorp.com
mailto:sberlin@mccarthylaw.com
mailto:phanschen@mofo.com
mailto:mike.montoya@sce.com
mailto:sbeserra@sbcglobal.net
mailto:phil@auclairconsulting.com
mailto:mike@alpinenaturalgas.com
mailto:scarter@nrdc.org
mailto:philm@scdenergy.com
mailto:millsr@water.ca.gov
mailto:scr@cpuc.ca.gov
mailto:pk@utilitycostmanagement.com
mailto:mjaske@energy.state.ca
mailto:sdhilton@stoel.com
mailto:plook@rrienergy.com
mailto:mjd@cpuc.ca.gov
mailto:sean.beatty@mirant.com
mailto:pucservice@manatt.com
mailto:mkuchera@bluestarenergy.com
mailto:Service@spurr.org
mailto:pvh1@pge.com
mailto:MMcclenahan@SempraUtilities.com
mailto:shannonrmaloney@msn.com
mailto:241a@cs.com
mailto:SJP@cpuc.ca.gov
mailto:ralphdennis@insightbb.com
mailto:mrh2@pge.com
mailto:SNelson@SempraUtilities.com
mailto:rasmith@sfwater.org
mailto:mrw@mrwassoc.com
mailto:SRahon@SempraUtilities.com
mailto:RegRelCpucCases@pge.com
mailto:mshames@ucan.org
mailto:srantala@energymarketers.com
mailto:rfg2@pge.com
mailto:mtierney-lloyd@enernoc.com
mailto:ssmyers@att.net
mailto:rhh@cpuc.ca.gov
mailto:mwofford@water.ca.gov
mailto:stevegreenwald@dwt.com
mailto:rkmoore@gswater.com
mailto:myuffee@mwe.com
mailto:steven.huhman@morganstanley.com
mailto:rob@teamryno.com
mailto:nes@a-klaw.com
mailto:steven@iepa.com
mailto:rogerv@mid.org
mailto:norman.furuta@navy.mil
mailto:sue.mara@rtoadvisors.com
mailto:ron.perry@commercialenergy.net

STACY W. WALTER
sww9@pge.com

SUJATA PAGEDAR
Sxpg@pge.com

TAM HUNT
tam.hunt@gmail.com

THERESA BURKE
tburke@sfwater.org

TRENT CARLSON
tcarlson@rrienergy.com

TARYN CIARDELLA
tciardella@nvenergy.com

TOM CORR
TCorr@SempraUtilities.com

TREVOR DILLARD
tdillard@sppc.com

THOMAS R. DEL MONTE
thomas.r.del. monte@gmail.com

TIM LOCASCIO

tlocascio@libertypowercorp.com

TODD EDMISTER
todd.edmister@bingham.com

THEODORE E. ROBERTS
TRoberts@SempraUtilities.com

Thomas R. Pulsifer
trp@cpuc.ca.gov

THOMAS W. SOLOMON
tsolomon@winston.com

WAYNE AMER
wamer@kirkwood.com

WILLIAM H. BOOTH
wbooth@booth-law.com

DAVE SMITH

WDSmith@SempraUltilities.com

RAY CZAHAR
westgas@aol.com

BRAD WETSTONE
wetstone@alamedamp.com

WENDY KEILANI
WKeilani@SempraUltilities.com

MIKE CADE
wmc@a-klaw.com

Rebecca Tsai-Wei Lee
wir@cpuc.ca.gov

ZACH DAVIS
zdavis@advantageig.com
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CLINT SANDIDGE

MANAGER, POLICY & REGULATION
RRIENERGY, INC.

1000 MAIN STREET

HOUSTON, TX 77002

LES GULIASI

DIRECTOR, REGULATORY AFFAIRS
RRIENERGY, INC

720 WILDCAT CANYON ROAD
BERKELEY, CA 94708

MALCOLM REINHARDT

ACCENT ENERGY

1299 FOURTH STREET, SUITE 302
SAN RAFAEL, CA 94901
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