BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF CALIFORNIA

Application of Pacific Gas and Electric Application 09-12-020
Company for Authority, Among Other Things, (Filed December 21, 2009)
to Increase Rates and Charges for Electric and

Gas Service Effective on January 1, 2011. (CONSOLIDATED)

Investigation 10-07-027
Order Instituting Investigation on the (Filed July 29, 2010)
Commission’s Own Motion into the Rates,
Operations, Practices, Service and Facilities of
Pacific Gas and Electric Company.

MOTION OF THE CITY AND COUNTY OF SAN FRANCISCO FOR
A PUBLIC INVESTIGATION INTO THE EXPLOSION OF PG&E’s GAS
PIPELINE IN SAN BRUNO AND THE ADOPTION OF
ADDITIONAL PROCEDURES TO ENSURE PUBLIC SAFETY

I. INTRODUCTION

The City and County of San Francisco (the “City”) requests that the California
Public Utilities Commission (the “Commission’) open a public investigation into all
aspects of the September 9, 2010, gas explosion in San Bruno in order to protect the
public and ensure the safe and reliable delivery of natural gas." The explosion and

resulting fire in San Bruno was a horrible event that claimed the lives of eight people,

! The City submits this motion pursuant to Rules of Practice and Procedure 11.1, 5.1, and
1.2. The City supports the similar request filed today by The Utility Reform Network
(“TURN?). The City has filed this request in the dockets identified above because 1. 10-
07-027 provides an appropriate existing forum for the investigation requested herein.
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injured dozens of others, and destroyed many homes. The Commission has described
this event as the most catastrophic transmission pipeline explosion in California history.”
Now, nearly five months later, there are still more questions than answers as to
the cause of the explosion and the reliability and safety of Pacific Gas and Electric
Company’s (“PG&E”) gas transmission system.” The public has a keen and legitimate
interest in a thorough and expeditious investigation that identifies the cause of this
disaster and the steps necessary to prevent future ones. Local governments, in particular,
are anxious to both prevent future disasters and obtain adequate information so that first
responders and the public are prepared in case of emergencies. The Commission can best
address those interests and fulfill its own constitutional and statutory mandates by
opening a formal, public investigation which will coordinate the Commission’s activity,
provide opportunities for interested parties to participate as appropriate, and ensure

timely progress in the investigation of this catastrophe.

IL THE COMMISSION SHOULD OPEN A PUBLIC INVESTIGATION

1. Opening a public investigation is consistent with the Commission’s

constitutional and statutory mandate.

The California Constitution and Legislature have given the Commission broad
powers in order to ensure the safe and reliable provision of essential services at
reasonable rates. Public Utilities Code® Section 451 requires utilities to provide

“adequate, efficient, just, and reasonable service, instrumentalities, equipment, and

* Resolution L-403, September 23, 2010, p. 2.

* For example, in recent months, both regulators and the public have expressed concern
over the accuracy of PG&E’s record keeping. This stems from the National
Transportation Safety Board's ("NTSB") preliminary finding that although PG&E
indicated that the pipeline in the area of the rupture was a seamless pipe, it was instead, at
least in part, constructed of longitudinal seam-welded pipe.

% Subsequent statutory references are to the Public Utilities Code unless otherwise
specified.
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facilities, . .. as are necessary to promote the safety, health, comfort, and convenience of
its patrons, employees, and the public.” The Commission has noted that “a utility which
provides adequate service is in compliance with laws, regulations and public policies that
govern public utility facilities and operations. ... adequate service encompasses all aspects
of the utility’s service offering, including but not limited to safety, reliability, emergency
response, public information services and customer service.”™ Further, Section 761
charges the Commission with the responsibility to correct and prevent unsafe utility
practices.

Article XII, Section 2 of the California Constitution specifically identifies
investigation as one of the Commission’s powers. In addition, Section 315 directs the

Commission to investigate the cause of all accidents on utility property:

The commission shall investigate the cause of all accidents occurring within this
State upon the property of any public utility or directly or indirectly arising from
or connected with its maintenance or operation, resulting in loss of life or injury
to person or property and requiring, in the judgment of the commission,
investigation by it, and may make such order or recommendation with respect
thereto as in its judgment seems just and reasonable.

The Commission issued Resolution L-403 “to ensure the safety of the residents of
the City of San Bruno and the people of California” and announced several specific

actions, including formation of an independent panel to report back to the Commission on

the explosion.” The Commission also found that it had jurisdiction over this incident

> Under the Public Utilities Act, the Commission’s primary purpose is to “insure the
public adequate service at reasonable rates without discrimination.” Pac. Tel. & Tel. v.
Pub. Util. Comm 'n, (1950) 34 Cal.2d 822, 826; Pac. Tel. & Tel v. Pub. Util. Comm 'n,
(1965) 62 Cal.2d 634, 647; City and County of San Francisco v. Pub. Util. Comm 'n,
(1971) 6 Cal.3d 119, 126.

® Interim Order on Storm and Reliability Issues, Decision No. 04-10-034, 2004 Cal. PUC
LEXIS 506, at p. *8.

7 Resolution L-403 at pp. 1-2. In Resolution L-405, the Commission authorized the panel
to hire expert consultants outside the normal state contracting requirements.

SB_GT&S 0459268



under Califomia and federal Ia\{vs.8 The Commission clearly has recognized that an
investigation is necessary here, but it has not yet instituted a formal, public imsestigation.q
Given the catastrophic nature of this event, the potential for gas pipeline safety issues to
impact other communities, the technical complexity of gas pipeline safety, and the large

impact on ratepayers and utilities, the Commission should open an investigation now. "

2. A public investigation is necessary and consistent with the Commission’s

consumer protection role.

The public has a strong and legitimate interest in understanding what caused this
event and what steps should be taken to avoid other catastrophes. Local govemments are
obligated to protect the safety of their citizens and must ensure that local agencies have
the information necessary to help them avoid or respond effectively to disasters involving
utility facilities. Ratepayers also have a strong interest in the rate impacts of this event,
including the costs associated with PG&E’s response to the San Bruno disaster and the
system-wide costs of remedial measures to avoid such events in the future.

The provisions goveming the Commission’s authority reflect the impact of the
Commission's work on the public. While the Commission 1s empowered to adopt 1ts own

rules, that power is subject to “statute and due process.”'! The Legislature is empowered

® Id. at pp. 2-3.

? Resolution L-403 authorized only a fact-finding investigation, and contemplated that
other “proceedings may follow but are not part of the ordered investigation in this
Resolution.” Id. at pp. 1-2.

" In Order Instituting Investigation Into the Power Outage Which Occurred on
December 8, 1998 on Pacific Gas & Flectric System, (1. 98-12-013) the Commission
issued an Order Instituting Investigation (“OII”’) one week after a major electrical outage
on PG&E's system. In other cases, the Commission has issued an OII after a report by
CPSD was completed. See generally 1. 05-03-011, 1. 01-08-029. In this case, for the
reasons discussed in this motion, the Commission should commence a public
investigation now, without further delay.

' Califomia Constitution Article XII, § 2.
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to confer additional authority and jurisdiction upon the Commission, consistent with the
purpose established in Article XII of the Constitution.'” Among the statutes adopted
under this authority are many specifying the “due process” to be used by the Commission
in carrying out its responsibilities.”” The law is clear that the Commission, as a state

agency, is to conduct its business in public. The Bagley-Keene Open Meeting Act states:

It is the public policy of this state that public agencies exist to aid in the
conduct of the people's business and the proceedings of public agencies be
conducted openly so that the public may remain informed.

In enacting this article the Legislature finds and declares that it is the
intent of the law that actions of state agencies be taken openly and that their
deliberation be conducted openly.

The people of this state do not yield their sovereignty to the agencies
which serve them. The people, in delegating authority, do not give their public
servants the right to decide what is good for the people to know and what is not
good for them to know. The people insist on remaining informed so that they may
retain control over the instruments they have created.'

Moreover, the Commission’s important consumer protection responsibilities! °
encompass more than just investigating the underlying cause of a utility disaster,
requiring also that the Commission inform the public of what steps the Commission is
taking to ensure safe and reliable utility service and provide for meaningful public

participation.'®

12 California Constitution Article XII, § 5.
3 See, e.g., Sections 306(a)-(b), 311(d)-(e), and 311.5.
' Government Code § 11120.

5 See, e.g., Decision No. 99-09-028, (1. 98-12-013), 1999 Cal. PUC LEXIS 635 at p.
*22-23, (recognizing Commission’s consumer protection mandate in investigating a
major electrical outage on PG&E's system).

' The opportunity for elected officials, local governments, ratepayer groups, individual
members of the public, and other interested parties to participate in the Commission’s
investigation of the San Bruno explosion has so far consisted largely of speaking for a
few moments during the public comment portion of Commission business meetings.
Although the opportunity to speak directly to Commissioners is important, it is not a
substitute for the process by which the Commission typically conducts its business—that
is, through formal proceedings where relevant issues can be addressed in a reasoned
manner.
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Opening a public investigation will provide a meaningful opportunity for
interested parties to be heard.'” Equally important, a thorough public investigation will
provide confidence to the public, local governments, and the Legislature that the

Commission is aggressively protecting the health and safety of California citizens.

3. A coordinated Commission forum is needed to ensure a timely and

thorough investigation.

The Commuission responded quickly to this tragedy by ordering PG&E to take
certain actions and provide information and has continued to issue additional directives.'®
The Commission also created an Independent Review Panel of experts to conduct a
factual investigation and make recommendations to the Commission. [n addition, the
NTSB immediately began an investigation of the accident.'” As further detailed by
TURN in its motion filed today, the number and variety of issues and activities related to
the San Bruno explosion requires coordination by the Commission.

Commencing a formal, public investigation now will avoid the delay that
occurred in investigation of the Rancho Cordova gas explosion in December 2008.

There, even though Commission staff assisted the NTSB with the investigation and

issued its own report, there was no apparent follow-up to examine the report and

'7 Such an investigation will not require the disclosure of otherwise confidential or
proprietary information as the Commission already has procedures and templates in place
to prevent such disclosure. See Order Instituting Rulemaking to Implement Senate Bill
No. 1488 (2004 Cal. Stats., Ch. 690 (Sept. 22, 2004)) Relating to Confidentiality of
Information, (R. 05-06-040).

¥ See, e.g., Resolution L-403 at pp. 3-4, and Resolution L-410, January 13, 2011, atp. 5.

' See NTSB Advisory: NTSB Launches Team to Investigate Apparent Gas Pipeline
Explosion in California, September 10, 2010. Pursuant to 49 Code Fed. Reg. §§ 800.1,
800.3, the NTSB is an independent agency established to promote transportation safety
and is responsible for investigating transportation accidents, including pipeline accidents.
This is distinct from the Commission’s obligations to regulate the investor owned
utilities.
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implement appropriate measures. Only recently has the Commission opened an
investigation related to that event.”

By opening an investigation of the San Bruno explosion now, the Commission
will provide a procedural home for the various fact finding and other exercises the
Commission is currently undertaking. Opening a formal proceeding with an
Administrative Law Judge and Assigned Commissioner will also help ensure that the
Commission investigation and consideration of appropriate next steps is pursued
expeditiously. Once the investigative reports are completed the Commission will need to
assess the sufficiency of the reports and determine further procedures. At a minimum,
PG&E and other interested parties should be afforded the opportunity to review and
comment on those reports.

As part of a formal investigation, the Commission will be able to establish a scope
and a schedule for the investigation to ensure that all relevant issues are considered in an

appropriate manner. The investigation should consider at least the following:

» The root cause of this accident, safety of PG&E’s gas system, whether and to
what extent PG&E’s other gas lines are at risk of similar or related incidents and
whether PG&E is in compliance with statutes and rules for the design and
operation of its gas system;

e The accuracy of PG&E’s records, including the requirements contemplated in
Resolution L-410;

» Appropriate operational/design remedies to ensure gas system safety for PG&E
and application of lessons learned to all California utilities;

e  Whether the Commission should modify its gas pipeline safety rules to exceed the
standards required by the Pipeline and Hazardous Materials Safety Administration
to protect the public;

» Whether this accident indicates a need to modify the Commission’s practices for
investigating and regulating the safety of gas and other utility facilities;

* The level of information on gas facility location and condition that should be
available to local governments and public agencies responsible for public safety;

» Allocation of cost responsibility for the costs of the San Bruno catastrophe and
remedial measures designed to prevent future gas incidents; and

2 Order Instituting Investigation and Notice of Hearing, 1. 10-11-013 (issued November
19, 2010).
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e Appropriate penalties and other sanctions against PG&E.

While the Commission is addressing some of these concerns already, the City

requests that the Commission coordinate its efforts in one public proceeding “to promote

the health, safety and convenience of PG&E customers, employees, and the public.

II.  CONCLUSION

3521

In view of the devastating consequences of this event, the urgent need to

understand the causes of the explosion, and the Commission’s obligation to ensure safe

and reliable operation of PG&E’s gas transmission system, the Commission should open

a formal, public investigation without further delay.

Dated: January 26, 2011

Respectfully submitted,

DENNIS J. HERRERA
City Attorney

THERESA L. MUELLER
AUSTIN M. YANG
Deputy City Attorneys

By: /S/
Theresa L. Mueller

Attorneys for

CITY AND COUNTY OF SAN FRANCISCO
City Hall Room 234

San Francisco, California 94102-4682
Telephone: (415) 554-4640

Facsimile: (415) 554-4757

E-Mail:  theresa.mueller@sfgov.org

211, 98-12-013, 1998 Cal. PUC LEXIS 980, at p. * 1.
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CERTIFICATE OF SERVICE

I, KIANA V. DAVIS, declare that:

I am employed in the City and County of San Francisco, State of California. 1 am
over the age of eighteen years and not a party to the within action. My business address
is City Attorney’s Office, City Hall, Room 234, 1 Dr. Carlton B. Goodlett Place, San
Francisco, CA 94102; telephone (415) 554-4698.

On January 26, 2011, 1 served:

MOTION OF THE CITY AND COUNTY OF SAN FRANCISCO FOR
A PUBLIC INVESTIGATION INTO THE EXPLOSION OF PG&E’s GAS
PIPELINE IN SAN BRUNO AND THE ADOPTION OF
ADDITIONAL PROCEDURES TO ENSURE PUBLIC SAFETY

on all parties electronically in CPUC Docket Nos. A.09-12-020 and 1.10-07-027.

I declare under penalty of perjury that the foregoing is true and correct and that

this declaration was executed January 26, 2011, at San Francisco, California.

/S/
KIANA V. DAVIS
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