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In accordance with Article 8 of the Rules of Practice and Procedure of the California Public

Utilities Commission (“Commission”), Sustainable Conservation submits this notice of ex parte

communication. On Friday, June 3, 2011, Allen Dusault, Program Manager for Sustainable

Conservation, and Jody London, Regulatory Consultant to Sustainable Conservation, met with

Michael Colvin, Interim Advisor to Commissioner Ferron. Tommy Newman, Legal Intern in

Commissioner Ferron’s office, also attended the meeting. The meeting occurred in the Commission

offices at 505 Van Ness Avenue, San Francisco, from 11:30 a.m. - 12 p.m. The meeting was initiated

by a written request from London.

Dusault and London discussed the importance for the Commission to immediately implement

Senate Bill 32. The only written information was Attachment 1 from the May 31, 2011 Joint Parties

Comments on the Order Instituting Rulemaking 11-05-005. The written material is included with this

Notice.

Respectfully submitted,

Jody S. London

For SUSTAINABLE CONSERVATION 
P.O. Box 3629 
Oakland, CA 94609

June 5, 2011
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ATTACHMENT 1
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Attachment 1: Joint Parties' Recommendations on Scopinq and Prioritization of Issues in R,11 -05-005

LEGEND:
' *
Tier 3
Ongoing: Issue that the CPUC should address throughout the proceeding 
or depending on the timing of advice letters or applications filed

Note: Items marked by an asterisk will not be addressed in this proceeding. 
They will be addressed in other proceedings or by staff, as appropriate.

Italicized issues or sub-issues have been added to the preliminary scoping 
order list included in the OIR._________________________________________

PG&E SCE SDG&E CalWEA CUE DRA IEP LSA Nextera TURN

Issue 1: Modify Program to Implement Recent Legislation

1 Modify Renewables Portfolio Standard (RPS) compliance rules
a. Adopt new RPS compliance targets by January 1, 2012. (399.15(b)) Tier 1 Tier 1 — Tier 1 Tier 1 Tier 1 — Tierl Tier 1 Tierl
b. Modify flexible compliance rules, including implementing different 
banking rules for different types of RPS contracts. (399.13(a)(4)(B))

Tier 1 Tier 1 I1IB1111 iiaiiii Tierl —1 Tierl — Tierl

c. Modify annual compliance reporting requirements. (399.14(a)(3)) mmm iiiiiii Tier 3 mmm mmm Tierl 1 mmm Tier 2
d. Resolve seams issues between the 20% RPS and 33% RPS compliance 
requirements, including implementing the provision that any retail seller 
procuring RPS eligible energy for at least 14% of retail sales in 2010 shall 
not have its RPS procurement deficits, if any, added to future procurement 
requirements. (399.15(a))____________________________________________

Tierl Tierl Ililllll llilMill Tier 1 Tier 1 illili Tierl Tierl

2 Modify renewable energy credit (REC) trading rules (suggest instead 
calling category: Implement Product Content Requirements)

a. Modify the definition of renewable energy credits to eliminate delivery 
requirement and other changes (399.12(g), 399.21(4-5))_____________

Tier 1 Tier 1 Tierl Tierl Tierl Tierl Tierl Tier 1 Tier 1

b. Modify REC trading rules to provide that, in order to count for RPS 
compliance, RECs must be retired in the tracking system within 36 months 
from the initial date of generation of the associate electricity. (399.21(a)(6))

Tierl lliiii Tierl Tierl SbHB WEm — Tierl Tier 1 Tierl

asssi Tier 3 iiiiail apt! am Tier 1c. Adopt rules for evaluating, and possibly auditing, the portfolio content 
category of all RPS transactions (399.16(b)). Suggest instead this 
category be called: Implement auditing rules.________________________
d. Define new terms, e.g. "firmed and shaped", "incremental energy" and 
"unbundled" RECs. (399.16(b))_________ ’___________________________

Tier 1 Tierl Tier 1 Tier 1 iliiill Tier 1 Tierl — iiliiii Tierl

Tierl Tierl Tierl SR MM Tierl 111111 Tierl Tier 1 Tierle. Implement usage limitations on REC transactions (399.16(c)). Suggest 
instead this category be called: Implement accounting rules for product 
content requirements._______________________________________________
f. Develop rules for REC contracts executed prior to June 1, 2010, 
including determining what it means for a contract to "count in full" toward 
RPS procurement requirements. (399.16(d))__________________________

Tier! Tierl Tier 1 Tierl 111111 Tier 1 ■iliiill Tierl shbb Tierl

11111 Tier 3 Tier 3 IBillll Tier 3 Tier 3g. Develop a methodology for evaluating whether "procurement content 
requirements" (e.g. REC usage limits) should be reduced at the request of 
a retail seller. (399.16(e))__________ __________________________________

No advanced 
implementation 

r,ecessarv
implementation

"ecessa'v
3 Modify RPS procurement plans

a. Modify the bid evaluation methodology (i.e., least-cost best-fit) to include 
evaluations or project viability and workforce recruitment. 
(399.13(a)(4)(A)(iii))_________________________________________________

SSsSf Tier 3 SWM, MMM MMM mSfjSp Wmm argil wBm

Wmm WSM Tier 1 msm Tierl WMBb. Adopt minimum margins of over-procurement (399.13(a)(4)(D)) mSm Tier 3
mlnimums are

_______
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Attachment 1: Joint Parties' Recommendations on Scoping and Prioritization of Issues in R,11-05-005

LEGEND:
Tier 1

Tier 3
Ongoing: Issue that the CPUC should address throughout the proceeding 
or depending on the timing of advice letters or applications filed

Note: Items marked by an asterisk will not be addressed in this proceeding. 
They will be addressed in other proceedings or by staff, as appropriate.

Italicized issues or sub-issues have been added to the preliminary scoping 
order list included in the OIR._________________________________________

PG&E SCE SDG&E CalWEA CUE DRA IEP LSA Nextera TURN

c. Modify annual RPS procurement plan requirements to include potential 
compliance delays, a status update on projects' development schedules, 
price adjustment mechanisms and risk assessments. (399.13(a)(5))

wBm
thisaddresses:

WfWM ■tifif mm Tierl Hi ■SHf sSHal

d. Implement requirement that retail sellers must procure minimum 
of long-term contracts prior to counting short-term contracts with ex 
facilities for RPS compliance, in place of requirement in D.07-05-02 
setting minimum quantity of long-term contracts and/or short-term c 
with new facilities prior to counting short-term contracts with existin 
facilities. (399.13(b))_________________________________________

Tier 3 IliBlISI IliiBlI §SM| Tier 3 Tier 3 Tier 3 BIBiii ISBI1I

e. Develop a methodology for giving preference to "California-base 
projects", Including defining this term. (399.13(a)(7)_______________

HSfPt Tier 2 MSS mBrnm WSm Tier 3 Tier 2
f. Interpret and implement provision that RPS transactions must be 
submitted for CPUC review "unless previously preapproved by the 
Commission" (399.13(d))_____________________________________

Tier 3 WMM lliiill iilliill Tier 3 Tier 3 WSSM

4 Develop RPS cost containment mechanism.
a. Develop a methodology for calculating and administering an RPS cost 
limitation for each large and multi-jurisdictional utility. (399.14(c-d, f). 
399.17(f).)_______________________________________________________

Tiers Tier 3 WBSk Tifif s Tier 1 Tie

n/a n/a N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
different

N/A - as 
handled in 
different 

proceeding

b. ’Prepare report to Legislature by January 1, 2016 assessing whether 
each utility can achieve RPS targets within the adopted cost limitation 
(399.15(e))

N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
different 

proceeding
c. ’Develop a methodology to determine, and continuously monitor, 
whether utilities may be close to exceeding the cost limitation. (399.15(g))

N/A - as 
handled in 
different 

proceeding

n/a n/a N/A - as 
handled in

N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
differentdifferent

p’-oceeo -'c proceeo -'c
5 Modify RPS enforcement rules

a. Establish the process and rules for implementing new RPS enforcement 
regime. (399.15(b)(5)). {Suggest renaming issue to: Adopt standard 
process for seeking, granting, and implementing an RPS enforcement 
waiver)____________________________________________________________

Tier 2 No advanced 
implementation 

necessary

No advanced 
implementation 

necessary

— Tiers ism lliiill iiiiii

6 Modify and develop new rules for small and multi-jurisdictional 
utilities.____________________________________________________

Tier 1 if for 
targets and 

products (Tier 3 
for other)

— ■xcepta. Revise RPS rules for multi-jurisdictional utilities and qualifying successor 
entities (399.17)

Tier 1 if for 
targets and 

products (Tier 3 
for other)

Tier 1 if for 
targets and 

products (Tier 3 
for other)

Tier 1 if for 
targets and 

products (Tier 
3 for other)

Tier 1 if for 
targets and 

products (Tier 
3 for other)

Tier 1 if for 
targets and 

products (Tier 
3 for other)

as
appropriate m______

o Implement new RPS rules for very small utilities (399.18) Tier 1 if for 
targets and 

products (Tier 3 
for other)

Tier 1 if for 
targets and 

products (Tier 3 
for other)

Tier 1 if for 
targets and 

products (Tier3 
for other)

Tier 1 if for 
targets and 

products (Tier 
3 for other)

Tierl if for 
targets . 

products 
3 for off

iliiili Tier 3 (except Tier 1 if for 
targets and 

products (Tier 
3 for other)

f|§
appropriate in 

Tier 11
7 Other requirements

a. ’Receive annual reports from utilities that own electrical transmission 
facilities which indentify electrical transmission facilities and upgrades that 
are reasonably necessary to achieve the RPS. (399.13(a)(2))

N/A - as 
handled in 
different 

proceeding

n/a n/a N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
different 

proceeding
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Attachment 1: Joint Parties' Recommendations on Scoping and Prioritization of Issues in R,11-05-005

LEGEND:
Tier 1

Tier 3
Ongoing: Issue that the CPUC should address throughout the proceeding 
or depending on the timing of advice letters or applications filed

Note: Items marked by an asterisk will not be addressed in this proceeding. 
They will be addressed in other proceedings or by staff, as appropriate.

Italicized issues or sub-issues have been added to the preliminary scoping 
order list included in the OIR._________________________________________

PG&E SCE SDG&E CalWEA CUE DRA IEP LSA Nextera TURN

b. Implement new requirements for approving utility-owned renewable 
energy generation facilities. (399.14)

Tier 2 No advanced 
implementation 

necessary

Tier 2 Tier 3 N/A - handle 
in any future 
application 
proceeding

N/A - as 
handled in 

future 
application

c. Issue annual cost report and biennial project development report (in 
consultation with the CEC). (910, 399.19)

N/A - as 
handled in 
different 

proceeding

n/a n/a N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
different 

proceeding

handled in 
different 

proceeding
d. ’Re-determine effective load carrying capacity requirements for resource 
adequacy purposes (399.26(d))

N/A - as 
handled in 
different 

proceeding

n/a n/a N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
different 

proceeding
e. ’Implement new rules for reviewing applications fora certificate of public 
convenience and necessity for building or upgrading an electrical 
transmission line.

N/A - as 
handled in 
different 

proceeding

n/a n/a N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
different 

proceeding

N/A - as 
handled in 
different 

proceeding

Issue 2: Procurement Plans

Direct the filing of procurement plans consistent with new statutes1
Ongoinga. Review and accept, modify or reject each plan before 

commencement of procurement_____________________
Tier 2 Tier 2 Tier 2 Tier 2 Tier Tier 2

b. Supervise plan implementation and RPS solicitation Ongoing Ongoing Ongoing Ongoing Ongoing Ongoing
c. Review results Ongoing Ongoing Ongoing Ongoing Ongoing Ongoing

Issue 3: Compliance, Reporting And Enforcement
1 Monitor and enforce compliance of retail sellers with RPS 

requirements, including but not limited to:_______________ ___ _a. Update formats for re porting RPS-eligible procurement Tier 2 Tier 3 Tier 3 Tier 2 ai mmm
• ■ •b. Clarify compliance requirements for years 2010-2013 Tier 1 Tier 1 i iei i i iei 1 Tier 1: Tierl — Tier 1

c. Act on motions, or on the Commission's own initiative, on specific 
compliance reports, as necessary______________________________

Ongoing n/a Ongoing Ongoing ungoing ungoing Ongoing

Issue 4: Least-Cost Best-Fit
1 Review and improve bid evaluation methodology, including 

adjustments, as necessary, for:___________________________
a. Integration cost adders iHl lllillll Tier 3 1181111 I— mmm —
b. Tradable renewable energy credits (TRECs) (Suggest instead referring 
to Firming and Shaping Products and Unbundled REC Products )

Tier 3 Tier 3 !BS§ Tier 3 Tier 3 ■tiff IBBil

c. Resource adequacy value warn. lllliil Tier 3 mmm HI Tier 2
d. Congestion cost adders Tier 3 Tier 3 Tier 3 Tier 3 Tier 3 __ TierS
e. Appropriate allocation of risk among ratepayers, generation 
developers, utility shareholders, and financing entities_______

Tier 3 Tier 3 Tier 3 Tier 3 Tier3 §1111 wSm
f. Other issues, including any new statutory requirements wmm Tier 3 Tier 3 Ongoing ■■I WMM Tier 1 (m 

conjunction
with

modifications 
for SBx1 2 

above)
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Attachment 1: Joint Parties' Recommendations on Scoping and Prioritization of Issues in R,11-05-005

LEGEND:

Tier 3
Ongoing: Issue that the CPUC should address throughout the proceeding 
or depending on the timing of advice letters or applications filed

Note: Items marked by an asterisk will not be addressed in this proceeding. 
They will be addressed in other proceedings or by staff, as appropriate.

Italicized issues or sub-issues have been added to the preliminary scoping 
order list included in the OIR._________________________________________

PG&E SCE SDG&E CalWEA CUE DRA IEP LSA Nextera TURN

Issue 5: Implement section 399.20, as amended
1 Develop requirements for standard tariffs of utilities for RPS-eligible 

generators of up to three megawatts capacity, including but not limited
to:

81811118 Willi Tier 3 iMl Mills isiii Tier 3a. Supplement briefs already submitted in R.08-08-009 to cover new 
statutory requirements_________________________________________
b. Establish methodology to determine market price for standard tariffs llilill Tier 3 W Slliill IIB1I8I WMM swill
c. Set up process for expedited interconnection procedures ___ Tier 3 __ Tier 3 Bilili Tier 3 __
Issue 6: Other Ongoing Implementation and Administration

1 Implementation of amended or new statutes, if any Ongoing Ongoing Ongoing Ongoing Ongoing Ongoing
2 Further consideration of rules for CCAs and ESPs, as necessary, such 

as but not limited to:________________________________________________
a. When obligations start for new entrants M9M Tier 1 (to extent 

targets need to 
be addressed)

|SP| SIMM Tier 1 — Tier 1

b. When obligations under D.07-05-028 and other procurement 
requirements commence

■R Tier 1 (to extent 
targets need to 
be addressed)

mm 1ms Tier 1 Tier 3 Tier 1

3 Integration of TRECs (Suggest substituting "Firming and Shaping 
Products and Unbundled REC Products" for "TRECs" throughout) 
into RPS procurement and compliance rules, such as but not limited
to:
a. Utility evaluation ofTREC contracts ____ mmm smm ____ __ —- -
b. Commission process for reviewing TREC contracts and modification, if 
necessary, of fast-track advice letter procedure (D,09-06-050)__________

IHB wBm Sap m
c. Classification of RPS contracts using firm transmission Tier 1 Tierl Tier 1 Tier 1 — Tier 1 Tierl Tier 1 Tierl

4 Development of RPS Need Assessment Methodology
a. Develop methodology to determine RPS resource need and integration 
into RPS procurement plans________________________________________

Tier 3 Tier 3 IIBIII Tier 3 Tier 3 Tier 1 Tier 3
5 Review and revise STCs for new RPS contracts, as needed, including 

but not limited to__________________________________________________ mmma. Green attributes — lillllil Tier 3 mmm ■i ill
mailtb. Eligibility Tier 2 — Iliillil mmm mmm mmm

in llilill Tier 3 llWHi llilill SBc. Whether or not to add a term that provides for ongoing 
Commission jurisdiction over contract terms and conditions

6 Ruling on unresolved motions, including but not limited to the 
Amended Motion of the City of Cerritos for Certain Determinations 
(December 3, 2010)_____________________________________________

Tier 3 As need arises llilill Tier 3n/a

Ongoing As need arises Ongoing Ongoing Ongoing Ongoing Ongoing7 Continuation of any unresolved matter in R.08-08-009 that is 
specifically identified as an issue in the assigned Commissioner’s 
Scoping Memo and Ruling in this successor proceeding__________
Other issues identified by parties or the Commission Ongoing As need arises Ongoing Ongoing Ongoing Ongoing Ongoing8

4 5/31/2011

SB GT&S 0746975



Attachment 1: Joint Parties' Recommendations on Scoping and Prioritization of Issues in R,11-05-005

LEGEND:
Tier 1

Tier 3
Ongoing: Issue that the CPUC should address throughout the proceeding 
or depending on the timing of advice letters or applications filed

Note: Items marked by an asterisk will not be addressed in this proceeding. 
They will be addressed in other proceedings or by staff, as appropriate.

Italicized issues or sub-issues have been added to the preliminary scoping 
order list included in the OIR._________________________________________

PG&E SCE SDG&E CalWEA CUE DRA IEP LSA Nextera TURN

* DRA
contends that 

this item 
should be 
included in

this
proceeding

5 5/31/2011
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Certificate of Service

I hereby certify that I have this day served a copy of “Sustainable Conservation Notice of Ex Parte 
Communication” on all known parties of record in R.l 1-05-005 by transmitting an e-mail message 
with the document attached to each party named in the official service list, and by serving a hard 
copy on the Administrative Law Judge.

Executed on June 6, 2011.

Jody S. London

For SUSTAINABLE CONSERVATION 
P.O. Box 3629 
Oakland, CA 94609

SB GT&S 0746977



SERVICE LIST

Proceeding: R1105005 - CPUC - OIR TO CONTIN
Filer: CPUC
List Name: LIST
Last changed: June 3, 2011
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chris.Ieveriza@glacialenergy.vi
ccasselman@pilotpowergroup.com
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Tom.Elgie@powerex.com 
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rresch@seia.org
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