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I. Introduction

A. PURPOSE OF THE ADVICE LETTER

San Diego Gas & Electric Company (“SDG&E”) seeks approval from the California Public 
Utilities Commission (the “Commission” or the “CPUC”) to amend the existing Master Power 
Purchase & Sale Agreement (Bethel Solar 1 Facility) with MMR Power Solutions, LLC 
(“MMR”) (“PPA”). This proposed amended PPA, the Amended and Restated Fourth 
Amendment, is between SDG&E, MMR, and USS Energy Star 2 LLC (“USS Energy Star”) 
(the “Proposed Agreement”). The amendments included in the Proposed Agreement are (i) 
a technology substitution from CSP/Biomass hybrid to photovoltaic solar and (ii) an 
assignment to a different developer. This technology change and assignment have affected 
other aspects of the PPA such as the Conditions Precedent (“CP”) dates, Commercial 
Operation Deadline (“COD”), MW size, and interconnection (an Imperial Irrigation District 
(“IID”) wheel becomes a CAISO direct interconnection). Other provisions remain 
unchanged, including the basic project site, initial project MWh output, and the contract 
price. Approval of the Proposed Agreement (amendment) will preserve Imperial Valley 
renewable procurement anticipated from the previous contract. 1

B. SUBJECT OF THE ADVICE LETTER

1. Project name: Mount Signal Solar (“Project”).

2. Technology (including level of maturity): The proposed facility will utilize
standard photovoltaic (“PV”) technology incorporating solar PV modules wired in series 
to comprise 1 MW blocks. These modules may be sourced from multiple panel suppliers 
in order to ensure achievement of target project costs and minimize single-source risks. 
Final project engineering and layout will be optimized based on panel supplier selection. 
PV technology has a 30+ year history of power generation and PV solar panels typically 
come with a 20 to 25-year warranty.

General Location and Interconnection Point: The project will be positioned due 
north of SDG&E’s Imperial Valley Substation (“IV Sub”) but south of Interstate 8 in

3.

See Confidential Appendix D-Contract Summaiy for a discussion of the factors that prompted the Proposed 
Amendment.
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Imperial County near El Centro, CA. The solar field is located on a mixture of fallow and 
actively farmed agricultural land along Wixom Road. Interconnection to the CAISO grid 
will be at the IV Sub.

4. Owner(s) / Developer(s):

a. Name(s): USS Energy Star 2 LLC is the owner of the project, and US Solar
Holdings (“USSH”) is the developer of the project with ArcLight Capital Partners LLC 
(“ArcLight”) being the cash equity sponsor.

b. Type of entity(ies) (e.g. LLC, partnership): The counterparty (owner) to the 
Proposed Agreement is a limited liability company.

c. Business Relationships between seller/owner/developer: USS Energy Star, 
the owner/Seiler, is a wholly owned subsidiary of US Solar Holdings, the developer.

5. Project background, e.g., expiring QF contract, phased project, previous
POWER PURCHASE AGREEMENT, CONTRACT AMENDMENT

The proposed project was originally approved by the Commission on March 15, 2007 in 
Resolution E-4073. It was later assigned to MMR and the first amendment was 
approved in Resolution E-4176 on September 18, 2008. Subsequently on 
September 24, 2009 amendments two and three were approved in Resolution E-4271.

6. Source of agreement, i.e., RPS solicitation year or bilateral negotiation

The proposed project began as an offer into SDG&E’s 2005 solicitation for Eligible 
Renewable Resources by Len Daniel/Bethel Energy.

C. General Project(s) Description

Mount Signal SolarProject Name

Solar photovoltaicTechnology

Capacity (MW) 123-139 MW
Capacity Factor 25 to 28% first year 

304 GWh degrading at 1%/yrExpected Generation (GWh/Year) 
Initial commercial operation date September 30, 2013

As of commercial operation 
20 years 

New facility 
El Centro, California

Date contract Delivery Term begins

Delivery Term (Years) 
Vintage (New/ Existing / Repower) 

Location (city and state)
CAISOControl Area (e.g., CAISO, BPA)

San Diego North Central 
_____ (CREZ 26)_____Nearest Competitive Renewable Energy Zone (CREZ)2

Not applicableType of cooling, if applicable 
Price3 relative to MPR (i.e. above/below) Above

2 As identified by the Renewable Energy Transmission Initiative (RETI). Information about RETI is available at: 
http //www. energy .ca.gov/reti/

2
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D. General Deal Structure
CHARACTERISTICS OF CONTRACTED DEAL (l.E. PARTIAL/FULL OUTPUT OF FACILITY, DELIVERY 
POINT (E.G. BUSBAR, HUB, ETC.), ENERGY MANAGEMENT (E.G. FIRM/SHAPE, SCHEDULING, 
SELLING, ETC.), DIAGRAM AND EXPLANATION OF DELIVERY STRUCTURE

The Proposed Agreement provides for the purchase of the full output of as-available 
bundled energy, capacity attributes, and green attributes from the Mount Signal Solar facility 
for a 20-year term. The facility interconnects directly to the CAISO 230KV bus at the IV Sub.

• As-available Energy
• Green Attributes
• Capacity Attributes

• $/MWh PPA Payments

—

E. RPS Statutory Goals
The project is consistent with and contributes towards the RPS program’s
STATUTORY GOALS SET FORTH IN PUBLIC UTILITIES CODE §399.11.

Public Utilities Code section 399.11 states, in part that “increasing California's reliance on 
eligible renewable energy resources may promote stable electricity prices, protect public 
health, improve environmental quality, stimulate sustainable economic development, create 
new employment opportunities, and reduce reliance on imported fuels.” The Proposed 
Agreement has a known price for its 20 years of deliveries which will aid in providing price 
certainty for ratepayers. As a solar resource, it will generate clean renewable energy with 
zero fuel costs, will create zero need for foreign fuel imports, and will produce zero 
greenhouse gas emissions into the atmosphere directly associated with energy production.

F. Confidentiality
CONFIDENTIAL TREATMENT OF SPECIFIC MATERIAL IS BEING REQUESTED. THE INFORMATION 
AND REASON(S) FOR CONFIDENTIAL TREATMENT IS CONSISTENT WITH THE SHOWING REQUIRED 
BY D.06-06-066, AS MODIFIED.

As directed by the CPUC’s Energy Division, confidential information in support of the 
Proposed Agreement is provided in Confidential Appendices A through G, as listed below:

Appendix A: Consistency with Commission Decisions and Rules 
and Project Development Status

3 Refers to the levelized price under the Proposed Agreement vs. the applicable levelized MPR
3
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Appendix B: Solicitation Overview
Appendix C: Final RPS Project-Specific Independent Evaluator Report 
Appendix D: Contract Summary
Appendix E: Comparison of Contract with Utility’s Pro Forma Power Purchase Agreement
Appendix F: Power Purchase Agreement
Appendix G: Project’s Contribution Toward RPS Goals

The appendices contain market sensitive information protected, pursuant to Commission 
Decision D.06-06-066, as detailed in the concurrently-filed declaration. The following table 
presents the type of information within the confidential appendices and the matrix category 
under which D.06-06-066 permits the data to be protected.

D.06-06-066 
Confidential 

Matrix Category
Type of Information

Analysis and Evaluation of 
Proposed RPS Projects VII.G

Contract Terms and Conditions VII.G
Raw Bid Information 
Quantitative Analysis

VIII.A
VIII.B

Net Short Position V.C
V.CIPT/APT Percentages

II. Consistency with Commission Decisions

SDG&E’s RPS procurement process complies with the Commission’s RPS-related decisions 
as discussed in more detail in the following sections.

A. RPS Procurement Plan

the Commission approved SDG&E’s RPS Procurement Plan and SDG&E1.
ADHERED TO COMMISSION GUIDELINES FOR FILING AND REVISIONS.

On September 15, 2008 SDG&E filed its draft 2009 Renewable Procurement Plan 
(the “2009 RPS Plan”) with the Commission in accordance with the Administrative 
Law Judge’s rulings issued on June 20, 2008 and August 12, 2008. On June 8, 
2009, the CPUC issued D.09-06-018 (the “Decision”) conditionally approving 
SDG&E’s 2009 RPS Plan. In compliance with the direction set forth in the Decision, 
SDG&E filed a revised 2009 RPS Plan to incorporate changes required by the 
Commission. The Decision authorized SDG&E to proceed with its amended Plan 
unless suspended by the Energy Division Director. No such suspension was issued 
by the Energy Division; therefore, on June 29, 2009 SDG&E issued the 2009 RFO.

SDG&E filed its 2010 RPS Procurement plan on December 18, 2009 with updates 
filed on February 17, 2010, April 9, 2010 and May 4, 2011. It was approved by the 
Commission on May 11, 2011, after the signing of this agreement.

2. The Procurement Plan’s assessment of portfolio needs.

4
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The 2009 and 2011 RPS Plans express SDG&E’s commitment to contract in excess 
of its mandated annual procurement targets in the near term and its goal of serving 
33% of its retail sales with renewable resources by 2020. The plans further confirm 
SDG&E’s commitment to providing 2,253 GWh per year of renewable energy on the 
Sunrise Powerlink (“SPL”), and consistent with the SPL decision, to treat Imperial 
Valley region resources separately from other RPS offers in order to achieve this 
goal. SDG&E’s goal is to develop and maintain a diversified renewable portfolio, 
selecting from offers using the Least-Cost, Best-Fit (“LCBF”) evaluation criteria. The 
RFO approved as part of SDG&E’s RPS Plan seeks offers from all technologies of 
renewable projects that meet the requirements for eligible facilities as specified in 
applicable statute and as established by the California Energy Commission (“CEC”). 
The RFO seeks unit firm or as-available deliveries. SDG&E’s RPS Plan also states 
that, to the extent an unsolicited bilateral offer complies with RPS program 
requirements, fits within SDG&E’s resource needs, is competitive when compared 
against recent RFO offers and provides benefits to SDG&E customers, SDG&E will 
pursue such an agreement. Amended contracts, as with bilateral offers, will be 
compared to alternatives presented in the most recent RPS solicitation.

3. the Project is consistent with SDG&E’s Procurement Plan and meets
SDG&E’s PROCUREMENT AND PORTFOLIO NEEDS (E.G. CAPACITY, ELECTRICAL
ENERGY, RESOURCE ADEQUACY, OR ANY OTHER PRODUCT RESULTING FROM THE
PROJECT).

The Proposed Agreement, an amendment to an approved renewable PPA, conforms 
to SDG&E’s 2009 and 2011 Commission-approved RPS procurement plans by 
delivering bundled renewable energy and associated Green Attributes that fill a 
portion of SDG&E’s RPS net short position.

4. The Project meets requirements set forth in the solicitation.

The minimum requirements established in the RFO were as follows:

a. Deliveries must begin in 2010, 2011, 2012 or 2013.

b. The project must be RPS-eligible.

c. The Net Contract Capacity must be > 1.5MW, net of all auxiliary and 
station parasitic loads; (if within SDG&E service area)

d. The Net Contract Capacity must be > 5MW, net of all auxiliary and station 
parasitic loads; (if outside of SDG&E service area)

The Proposed Agreement fulfills these minimum requirements.

B. Bilateral contracting - if applicable

1. The Contract complies with D.06-10-019 and D.09-06-050.

Not applicable

2. THE PROCUREMENT AN D/OR PORTFOLIO NEEDS NECESSITATING SDG&E TO PROCURE
BILATERALLY AS OPPOSED TO A SOLICITATION.

5
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Not applicable

3. why the Project did not participate in the solicitation and why the
BENEFITS OF THE PROJECT CAN NOT BE PROCURED THROUGH A SUBSEQUENT
SOLICITATION.

Not applicable.

C. Least Cost Best Fit (LCBF) M ethodology and Evaluation - if applicable

Although the amended PPA has its roots in the 2005 RPS solicitation, this Advice Letter 
compares the Proposed Agreement to the results of SDG&E’s most recently completed 
Request For Offers. The following sections review the 2009 SDG&E RPS RFO process. 
The offers into the 2009 RFO were used to benchmark the Proposed Agreement.

1. THE SOLICITATION WAS CONSISTENT WITH SDG&E’S COMMISSION-APPROVED REQUEST
For Offers (RFO) bidding protocol.

As specified by the Commission-approved RFO bidding protocol, the 2009 RFO was 
issued on June 29, 2009. Responses for projects located in the Imperial Valley region 
were due September 8, 2009. All other responses were due August 25, 2009. SDG&E 
solicited bids from all RPS-eligible technologies.

SDG&E sought proposals for peaking, baseload, dispatchable (unit firm) or as-available 
deliveries. Such proposals could include capacity and energy from:

a) Re-powering of existing facilities;
b) Incremental capacity upgrades of existing facilities;
c) New facilities;
d) Existing facilities that are scheduled to come online during the years specified in 

the RFO that have excess or uncontracted quantities of power for a short time 
frame;

e) Existing facilities with expiring contracts; or
f) Eligible resources currently under contract with SDG&E. SDG&E shall consider 

offers to extend terms of or expand contracted capacities for existing agreements.

SDG&E solicited three types of projects:
a) Power purchase agreements for short-term deliveries up to nine years and long­

term deliveries for ten years or more;
b) A power purchase agreement with an option price for SDG&E to acquire the 

facility along with all environmental attributes, land rights, permits and other 
licenses, thus enabling SDG&E to own and operate the facility at the end of the 
PPA term; and

c) Turnkey projects to develop, permit, and construct new, RPS-eligible generating 
facilities to be acquired by SDG&E.

SDG&E established an open, transparent, and competitive playing field for the 
procurement effort. The following protocols were established within its solicitation:

a) An RFO website was created, allowing respondents to download solicitation 
documents, participate in a Question and Answer forum and see updates or 
revisions associated with the process;

6
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b) Internet upload capabilities were available to accept electronic offers;
c) The Independent Evaluator participated in the selection process, including the 

direct evaluation of bids; and
d) SDG&E adhered to the following RFO schedule:

DATE EVENT

June 29, 2009 RFO Issued

August 5, 2009 Pre-Bid Conference (in San Diego, California) 

Pre-Bid Conference (in El Centro, California)August 12, 2009

August 25, 2009 Offers Due (non-imperial Valley projects)

September 8, 2009 j Offers Due (Imperial Valley projects)

j Briefed PRG on all offers received, preliminary LCBF 
j ranking, preliminary list of highest ranked offers and 
| preliminary shortlist.

September 25, 2009

I Briefed PRG and sought PRG feedback on SDG&E’s 
j need determination, selection criteria based on the 

need, final LCBF ranking and final shortlist based on 
the selection criteria.

October 23, 2009

November 23, 2009 Notified Energy Division of final shortlist.

December 4, 2009 Final LCBF Report to the CPUC

2. THE LCBF BID EVALUATION AND RANKING WAS CONSISTENT WITH COMMISSION
DECISIONS ADDRESSING LCBF METHODOLOGY; INCLUDING SDG&E’S APPROACH
TO/APPLICATION OF:

SDG&E evaluates all offers, including this amended 2005 RFO offer from USS Energy 
Star, in accordance with the LCBF process outlined in D.03-06-071, D.04-07-029, and its 
approved RPS Procurement Plan. The Commission established in D.04-07-029 a 
process for evaluating “least-cost, best-fit” renewable resources for purposes of IOU 
compliance with RPS program requirements. SDG&E has adopted such a process in its 
renewable procurement plan. In D.06-05-039, the Commission observed that “the RPS 
project evaluation and selection process within the LCBF framework cannot ultimately be 
reduced to mathematical models and rules that totally eliminate the use of judgment.”4 It 
determined, however, that each IOU should provide an explanation of its “evaluation and 
selection model, its process, and its decision rationale with respect to each bid, both 
selected and rejected,” in the form of a report to be submitted with its short list of bids 
(the “LCBF Report”). In addition, SDG&E authorized the Independent Evaluator to 
perform the LCBF analysis to determine the least-cost best-fit ranking of projects in the 
RFO.

a. Modeling assumptions and selection criteria

To incorporate a “best-fit” element into evaluation of offers, instead of simply 
comparing prices for all offers (“least-cost”), SDG&E calculated an “All-In Bid 
Ranking Price” for each offer. Elements of the All-In Bid Ranking Price are described 
below.

4 See D.06-05-039, mimeo, p. 42.

7
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SDG&E compared bids from the 2009 RFO by sorting all projects by the All-In Bid 
Ranking Price, from lowest to highest. Those projects with the lowest All-In Bid 
Ranking Price that passed through qualitative filters for location and viability were 
short listed. From a “best-fit” perspective for 2009, projects which fit SDG&E’s 
portfolio needs best were in-state projects that would be served by the Sunrise 
Powerlink.

The All-In Bid Ranking Price of the Proposed Agreement, as calculated and 
presented in Confidential Appendix A - Consistency with Commission Decisions and 
Rules, is economically justifiable because it is consistent with other selected projects 
and the Mount Signal Solar project is also one of the original Sunrise Powerlink 
projects, accounting for over 10% of the SPL commitment, and thus it a crucial 
component of SDG&E’s renewable portfolio.

b. Quantitative factors

Market valuation (the “All-In Bid Ranking Price”) - The following discussion describes 
how SDG&E calculated an all-in price that included the factors listed. Included in 
Confidential Appendix D - Contract Summary is a detailed description of how each 
of these factors applied to the specific calculation of Mount Signal Solar’s All-In Bid 
Ranking Price.

Bundled Energy Prices: The offered bundled energy prices form the basis of the 
LCBF ranking and are included in the All-In Price, as modified below.

Time of Delivery (“TOD”) Adjustors: SDG&E accounts for differences in the 
value of various delivery profiles. To properly asses the value of the deliveries 
from an intermittent resource, SDG&E divided the proposed energy price by 
SDG&E's Time-of-Delivery factors for each MWH the project delivers during each 
delivery period over the term of the agreement. The total cost was summed and 
divided by energy delivered. A present value figure was calculated for the 
payment and energy streams and an overall levelized TOD Adjusted Bid Price on 
a $/MWH was calculated. The difference between the levelized TOD Adjusted 
Bid Price and an unadjusted levelized bid price represented the TOD Adjustment 
Adder. Projects that provided a greater proportion of their annual deliveries in 
summer on-peak, winter on-peak, and summer semi-peak periods received a 
credit that effectively reduced the project bid price, whereas projects that 
provided a greater proportion of annual deliveries in summer and winter off-peak 
periods received a debit that increased the project bid price. Baseload units 
deliver equally in all hours, which resulted in a net TOD Adjustment Adder at or 
close to zero.

Transmission Cost Adder: Typically SDG&E calculates costs for transmission 
network upgrades or additions, using the information provided through the 
Transmission Ranking Cost Report (“TRCR”) approved by the CPUC. To be as 
inclusive as possible, SDG&E uses TRCR-based transmission costs even for 
offers that were not submitted to the TRCR rather than considering those offers 
to be non-conforming, 
interconnections studied in the TRCR always exceeded the amount of generating 
capacity that SDG&E would consider shortlisting.

The total amount of contemplated generation

8
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Resource Adequacy (“RA”): All bids received a credit based on the amount of 
Resource Adequacy ("RA") benefits provided by each bid and the value assigned 
to that capacity. The RA benefit (in MW) of a wind or solar resource is a fraction 
of its capacity, derived from the Net Qualifying Capacity values that the CPUC 
counting rules have assigned to resources of that technology.

Congestion cost adders: Congestion analysis was performed using a model 
which provided hourly Locational Marginal Prices (“LMP”) for specific years for 
each of the shortlisted bids. Congestion costs ($/MWh) were calculated based 
on the difference between the hourly LMP at each generator’s injection point and 
the hourly LMP values for SDG&E’s Load Aggregation Point (“LAP”). The LMP 
values in the LAP were weighted for all bus points within SDG&E’s service 
territory using approved CAISO allocation factors. SDG&E subtracted the LMPs 
for each generator’s injection point from the LMPs in SDG&E’s LAP and 
multiplied the differences by the generator’s hourly production profile (MWh). 
The congestion adder for each bid was the weighted average of the differences.

Duration equalization adders (“Begin Effects” and “End Effects’’): SDG&E used 
weighted average bid prices from its 2008 shortlist as market replacement costs 
to normalize bids of different starting periods and terms. SDG&E then levelized 
each bid from 2009 through the end of the evaluation period, putting all projects 
on equal terms.

A. Portfolio Fit
SDG&E’s RPS Procurement Plan stated that SDG&E does not have a preference for 
a particular product or technology type and that SDG&E has latitude in the resources 
that it selects. However, as explained above, time of delivery factors, transmission 
cost, congestion costs, commercial operations date and resource adequacy 
adjustment were evaluated to determine the impact to SDG&E’s portfolio. These 
portfolio fit factors were valued and included in the economic comparison of options 
in order to ensure the least-cost projects were also best-fit selections for the portfolio.

See Section C “Least Cost Best-Fit” in the Confidential Appendix A - Consistency 
With Commission Decisions And Rules for details on the Proposed Agreement’s 
costs and benefits in the context of SDG&E’s portfolio needs.

B. Transmission Adder
See Section C “Least Cost Best-Fit” in the Confidential Appendix A - Consistency 
With Commission Decisions And Rules for details on the Proposed Agreement’s 
application of the transmission cost adder.

C. Application of Time of Delivery factors (TODs)
SDG&E utilized TOD factors in its LCBF evaluation. The average all-in bid price was 
adjusted to reflect the relative value of projected energy deliveries during peak, semi­
peak and off-peak periods. The projected delivery profiles were provided by the 
respondents. Application of TOD factors in the evaluation of the Proposed 
Agreement is explained in Section C “Least Cost Best-Fit” in the Confidential 
Appendix A - Consistency With Commission Decisions And Rules.

SDG&E’s standard TOD factors from the 2009 RFO are shown below:

9
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SUMMER WINTER
July 1 - October 31

Weekdays 11 am - 7pm
1.6411

November 1 - June 30
Weekdays 1 pm - 9pm

1.1916On-Peak

Weekdays 6am - 11am; 
Weekdays 7pm - 10pm

1.0400

Weekdays 6am - 1pm; 
Weekdays 9pm - 10pm

1.0790
Semi-Peak

All other hours 
0.8833

All other hours
0.7928Off-Peak*

*AII hours during NERC holidays are off-peak.

D. OTHER FACTORS CONSIDERED
Aside from the above considerations no other quantitative factors were considered 
by SDG&E in determining the All-In Bid Ranking Price.

c. Qualitative factors (e.g., location, benefits to minorities, environmental
ISSUES, ETC.)

As stated in the RFO, SDG&E differentiates offers of similar cost or may establish 
preferences for projects by reviewing, if applicable, qualitative factors including the 
following:
a) Project viability
b) Local reliability
c) Benefits to low income or minority communities
d) Resource diversity
e) Environmental stewardship

In considering this project’s value, SDG&E considered viability factors such as the 
degree of experience of the new developer, PV’s technical feasibility, and the 
maturity of the photovoltaic supply chain, as well as the solar resource quality in the 
vicinity of the project site. Additionally, the fact that the project was one of the 
original Sunrise Powerlink (“SPL”) projects and thus supported the effort to harness 
the Imperial Valley region’s rich renewable resource base played heavily in the 
qualitative assessment of their reformulated project and ultimately in the decision to 
move forward with this amendment negotiation.

D. Compliance with Standard Terms and Conditions

1. THE PROPOSED CONTRACT COMPLIES WITH D.08-04-009, D.08-08-028 AND D.11-01-025

The Proposed Agreement contains standard terms and conditions as authorized by the 
Commission in D.04-06-014, D.08-04-009, D.08-08-028 and D.11-01-025. A side-by­
side comparison of the standard terms and conditions is located in Section D - Standard 
terms and Conditions of Confidential Appendix A - Consistency with Commission 
Decisions and Rules found in Part 2 of this Advice Letter. Also a summary of major 
contract provisions is provided in Confidential Appendix D - Contract Summary. Copies 
of the Proposed Agreement and supporting documentation are also provided in 
Confidential Appendix F - Power Purchase Agreement.

10
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2. SPECIFIC PAGE AND SECTION NUMBER WHERE THE COMMISSION’S NON-MODIFIABLE
TERMS ARE LOCATED IN THEPPA.

The locations of non-modifiable terms are indicated in the table below:

Non-Modifiable Term Document;Section; Page Number

STC 1: CPUC Approval Cover Sheet; Section 1(a)(13); Page 7
Third Amendment; Section 7 ; Page 3 
Third Amendment; Section 8 ; Page 4
First Amendment; Section 20 ; Page 6 
First Amendment; Section 22 ; Page 7 

Fourth Amendment; Section 37 ; Page 17 
Fourth Amendment; Section 35 ; Page 17

STC 2: Green Attributes & RECs

STC 6: Eligibility
STC 17: Applicable Law

STC REC-1: Transfer of RECs
STC REC-2: WREGIS Tracking of RECs

3. REDLINE OF THE CONTRACT AGAINST SDG&E’S COMMISSION-APPROVED PRO FORMA
RPS CONTRACT.

See Confidential Appendix E - Comparison of Contract with SDG&E’s Pro Forma Power 
Purchase Agreement of this Advice Letter.

E. Unbundled Renewable Energy Credit (REC) Transactions

As defined under D.10-03-021, et seq., the Proposed Agreement is a bundled energy and 
REC transaction.

F. Minimum Quantity
Minimum contracting requirements applicable to short term contracts with
EXISTING FACILITIES

Not applicable

G. Tier 2 Short-term Contract “Fast Track” Process

Not Applicable

H. Market Price Reference (MPR)

1. Contract price relative to the M PR.

The pricing included in the Proposed Agreement is above the 2009 MPR. The exact 
pricing and relation to the MPR is discussed in detail in Confidential Appendix D - 
Contract Summary.

2. TOTAL COST RELATIVE TO THE MPR.

The total cost of this Proposed Agreement is above the 2009 MPR. The total contract 
cost and how it compares to the MPR is discussed in more detail within Confidential 
Appendix D - Contract Summary.

11

SB GT&S 0747078



Public Utilities Commission June 9, 2011

I. Above MPRFunds(AMFs)

1. ELIGIBILITY FOR AMFS UNDER PUBLIC UTILITIES CODE 399.15(D) AND RESOLUTION E-
4199

The Proposed Agreement is eligible for AMFs because it (1) is priced above the MPR, 
(2) resulted from a competitive solicitation, (3) has a 20-year term, (4) is with a new 
facility, (5) is a bundled transaction, and (6) has no indirect expenses are included in the 
price.5

2. THE STATUS OF THE UTILITY’S AMFS LIMIT.

SDG&E’s AMF limit has been exhausted 6

EXPLAINING WHETHER SDG&E VOLUNTARILY CHOOSES TO PROCURE AND INCUR THE3.
ABOVE-M PR COSTS.

SDG&E will voluntarily procure at costs that are above MPR conditioned upon 
Commission approval of recovery of all such costs through rates.

J. Interim Emissions Performance Standard
Compliance with D.07-01-039, where the Commission adopted a green house gas 
Emissions Performance Standard (EPS) applicable to contracts for baseload
GENERATION, as DEFI NED, WITH DELIVERY TERMS OF FIVE YEARS OR MORE.

1. Explain whether or not the contract is subject to the EPS.

This Proposed Agreement is not subject to the EPS as it is for as-available renewable 
energy with a capacity factor that is below the 60% limit established in the EPS decision.

2. HOW THE CONTRACT IS IN COMPLIANCE WITH D.07-01-039

The Project is not a baseload generating resource. Solar photovoltaic power plants 
produce no greenhouse gases and are compliant with D.07-01-039 provided that there 
are no provisions in the purchase agreement for the purchase of substitute energy from 
unspecified energy sources to meet contract delivery requirements.7 There are no 
provisions in the Proposed Agreement for substitute energy purchases to meet contract 
delivery requirements. Thus the Proposed Agreement meets the requirements of D.07- 
01-039.

3. HOW SPECIFIED BASELOAD ENERGY USED TO FIRM/SHAPE MEETS EPS REQUIREMENTS
(Only for PPAs of Five or more years and will be firmed /shaped with specified
BASELOAD GENERATION.)

5 An earlier version of the Proposed Agreement was awarded AMFs in Resolution No. E-4176 issued on 
September 18, 2008. This Advice Letter does not seek to modify that determination nor to increase the total amount 
of AMFs awarded.
6 See correspondence dated May 28, 2009 from CPUC Energy Division Director, Julie Fitch, advising SDG&E that 
its AMF balance is zero.
7 CPUC D.07-01-039 at 270.
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Since the project will directly connect to a CAISO delivery point it will be considered a 
CAISO internal resource and, therefore, no firming and shaping is involved with the 
Proposed Agreement.

4. UNSPECIFIED POWER USED TO FIRM/SHAPE WILL BE LIMITED SO THE TOTAL PURCHASES
UN PER THE CONTRACT (RENEWABLE AND NONRENEWABLE) WILL NOT EXCEED THE TOTAL
EXPECTED OUTPUT FROM THE RENEWABLE ENERGY SOURCE OVER THE TERM OF THE
contract. (Only for PPAs of five or more years.)

Since the project will directly connect to a CAISO delivery point it will be considered a 
CAISO internal resource and, therefore, no firming and shaping is involved with the 
Proposed Agreement.

5. SUBSTITUTE SYSTEM ENERGY FROM UNSPECIFIED SOURCES

a. A SHOWING THAT THE UNSPECIFIED ENERGY IS ONLY TO BE USED ON A SHORT-TERM
BASIS

As with any CAISO Participating Generator (conventional or renewable) when the 
real time delivered energy differs from the scheduled quantity it requires imbalance 
energy to make up the difference. When the schedule is short (i.e., negative 
imbalance) the grid must make up that difference from other unspecified resources. 
The use of such unspecified resources is: (i) short-term for only as long as the 
imbalance exists (i.e., until the sun comes out from behind a cloud or the sunshine 
returns to the PIRP-forecasted level); (ii) operational in nature; and (iii) required by 
the Participating Generator Agreement, not the Proposed Agreement. As mentioned 
above, the Proposed Agreement does not allow for substitute energy purchases.

b. THE UNSPECIFIED ENERGY IS ONLY USED FOR OPERATIONAL OR EFFICIENCY REASONS;

As with any CAISO Participating Generator (conventional or renewable) when the 
real time delivered energy differs from the scheduled quantity it requires imbalance 
energy to make up the difference. When the schedule is short (i.e., negative 
imbalance) the grid must make up that difference from other unspecified resources. 
The use of such unspecified resources is: (i) short-term for only as long as the 
imbalance exists (i.e., until the sun comes out from behind a cloud or the sunshine 
returns to the PIRP-forecasted level); (ii) operational in nature; and (iii) required by 
the Participating Generator Agreement, not the Proposed Agreement. As mentioned 
above, the Proposed Agreement does not allow for substitute energy purchases.

C. THE UNSPECIFIED ENERGY IS ONLY USED WHEN THE RENEWABLE ENERGY SOURCE IS
UNAVAILABLE DUE TO A FORCED OUTAGE, SCHEDULED MAINTENANCE, OR OTHER
TEMPORARY UNAVAILABILITY FOR OPERATIONAL OR EFFICIENCY REASONS

The Proposed Agreement does not permit substitution of unspecified energy even 
during forced or scheduled outages or for any other reason.

d. THE UNSPECIFIED ENERGY IS ONLY USED TO MEET OPERATING CONDITIONS REQUIRED
UN PER THE CONTRACT, SUCH AS PROVISIONS FOR NUMBER OF START-UPS, RAMP
RATES, MINIMUM NUMBER OF OPERATING HOURS.
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The Proposed Agreement does not permit substitution of unspecified energy for any 
reason.

K. Procurement Review Group (PRG) Participation

1. PRG PARTICIPANTS (BY ORGANIZATION/COMPANY).

SDG&E’s PRG is comprised of over fifty representatives from the following 
organizations:

a. California Department of Water Resources
b. California Public Utilities Commission - Energy Division
c. California Public Utilities Commission - Division of Ratepayers Advocates
d. The Utility Reform Network
e. Union of Concerned Scientists
f. Coalition of California Utility Employees

2. When the PRG was provided information on the contract

The Proposed Agreement appeared on six different regularly scheduled PRG Meeting 
agendas including:

March 19, 2010 
November 19, 2010 
January 21,2011

February 18, 2011 
March 18, 2011 

April 5, 2011

3. SDG&Econsulted with the PRG regarding this contract

SDG&E consulted with the PRG regarding this Proposed Agreement at the meetings 
cited above. The slides used at these Meetings are provided in Section J - PRG 
Participation and Feedback of the Confidential Appendix A - Consistency with 
Commission Decisions and Rules contained in this Advice Letter.

4. WHY THE PRG COULD NOT BE INFORMED (FOR SHORT-TERM CONTRACTS ONLY)

Not applicable since this is not a short-term contract.

L. Independent Evaluator (IE)
THE USE OF AN IE IS REQUIRED BY D.04-12-048, D.06-05-039,07-12-052, AND D.09-06-050

1. Name of IE: PA Consulting Group

2. OVERSIGHT PROVIDED BY THE IE

PA Consulting Group was involved in all aspects of SDG&E’s 2009 RPS RFO process 
including, but not limited to: reviewing RFO document development and creation of 
evaluation criteria, reviewing and monitoring of all received bids, involvement in bid 
evaluation for conformance and ranking, conducting the LCBF analysis, as well as 
monitoring of communications and negotiations with affiliated parties.

SDG&E worked with its IE on evaluation of the Proposed Agreement. The IE has 
reviewed the major contract terms and SDG&E’s method of comparing the project to
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bids received from the 2009 RFO and has spot-checked relevant calculations. A 
confidential Independent Evaluator Report was issued on the Proposed Agreement and 
is attached as Confidential Appendix C - Final RPS Project Specific IE Report in this 
Advice Letter. Below is a public version of that same report.

3. IE MADE ANY FINDINGS TO THE PROCUREMENT REVIEW GROUP

The IE did not provide any specific findings related to the Proposed Agreement to the 
PRG.

4. PUBLIC VERSION OF THE PROJECT-SPECIFIC IE REPORT

PUBLIC MtSignal 
Solar IE Report 2011I

A full copy of this public IE Report can also be found 
following the last Confidential Appendix in Part 2 of this Advice Letter

111.Project Development Status

A. Company/ Development Team

1. Relevant experience of Project development team an d/or company principals

The US Solar Holdings team experience includes over 5,000 MW of commercially 
operational generational projects, including solar, hydro, wind, coal, transmission, and 
gas facilities. Principals of the company have over 30 years experience in power 
projects and the executive team includes over 20-years combined experience in the 
solar industry. Experience includes successful conception, design, permitting, financing, 
construction, and operation, including multiple $300+ million projects.

2. SUCCESSFUL PROJECTS (RENEWABLE AND CONVENTIONAL)

USSH currently has approximately 1,000 MW of solar projects under development, 
including 450 MW of projects sold to NRG Solar in a 2010 M&A transaction. US Solar’s 
Vice President of Projects has successfully managed and completed construction of 
multiple PV and CPV projects in the U.S., Spain, and Germany. USSH has successfully 
permitted over 1,000 MW of solar projects in CA and AZ, with an additional 500 MW in 
process. Representative completed and operating projects by the executive team 
include: Blythe 520 MW 2-on-1 CC gas project, Bavaria Solar Park (11 MW PV), APS 
Prescott (2 MW), and Malacha hydro project (32.5 MW).

B. Technology

1. TechnologyTypeand LevelofTechnology Maturity

a. THE TYPE AN D STAGE OF THE PROJECT’S PROPOSED TECH NOLOGY
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The proposed facility will utilize photovoltaic technology incorporating PV modules 
wired in series to comprise 1 MW blocks. Final project engineering and layout will be 
optimized based on panel supplier selection and will incorporate single-axis or fixed- 
tilt designs as appropriate. The facility will deliver energy on an “as available” basis 
from the solar panels installed as part of the project. PV modules may be sourced 
from multiple major suppliers in order to ensure achievement of target project costs 
and minimize single-source risks.

b. Commercial demonstration

Photovoltaic production worldwide has been doubling every two years, increasing by 
an average of 48% each year since 2002, making it the world’s fastest-growing 
energy technology. 90% of this generating capacity consists of grid-connected 
electrical systems. The US is the fourth largest solar PV market in the world. The 
market has grown from 168 MW in 2001 to around 1,111 MW by the end of 2008. A 
large share of the PV installations in the country can be found in California, where, in 
2008, California accounted for 468 MW of the grid-connected solar PV in the U.S.8

In 2010 alone over 3,000 MW of large scale PV plants (>1 MW) were connected to 
power grids around the world and there are over fifty PV power plants in operation 
with a rating in excess of 20 MW, eight of them being >50 MW.9

These numbers demonstrate that photovoltaic technology has been a commercial 
success. It has ample history of operation with utility-scale operations dating back to 
1984 and the installation of the Rancho Seco solar power station by SMUD.

C. THE CONFIGURATION AND POTENTIAL ISSUES AND/OR BENEFITS CREATED BY THE
HYBRID TECHNOLOGY.

The technology is not a hybrid technology.

2. Quality of Renewable Resource

THE QUALITY OF THE RENEWABLE RESOURCE THAT THE PROJECT WILL RELY UPON.a.

A third-party solar resource assessment has been completed by BEW Engineering 
using NREL TMY3 data, SUNY satellite data, and multiple local area direct 
observation sites (ClMIS stations). Data was remarkable consistent with a ~2% 
variation between data sets.

Additionally, the project is participating in NREL’s SOLRMAP program wherein NREL 
processes and validates data from approved met station configurations. A met 
station has been installed at the site and is now collecting data.

b. FUEL RESOURCE ANALYSIS AN D THE DEVELOPER’S FUEL SUPPLY PLAN
(For biomass projects only)

i. From whom/where is the fuel being secured; and

8 «Solar Expected to Maintain its Status as the World's Fastest-Growing Energy Technology” [
www.socialfun.ds.com/news/article.CLTi/2639.html ]
9 "Large-scale photovoltaic power plants" [ www.pvresources.com/en/top50pv.php ]
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Not applicable. This proposed solar project will not depend on biomass fuel.

ii. WHERE THE FUEL IS BEING STORED

Not applicable. This proposed solar project will not depend on biomass fuel.

c. Confidence that the Project will be able to meet the terms of the
CONTRACT GIVEN SDG&E’S INDEPENDENT UNDERSTANDING OF THE QUALITY OF
THE RENEWABLE RESOURCE.

According to NREL insolation maps (see below), the project is located within a region 
with one of the best solar resources in the United States. The estimated annual 
global horizontal solar resource in Borrego, CA is 2112.9 kWh/m2 per year or 
5.78 kWh/m2 per day. Resources above 4 kWh/rrf per day are considered the 
strongest. The project is also far enough away from the coast to avoid impacts 
caused by the marine layer. These facts, plus the public data described above, give 
SDG&E confidence that the project will be able to meet contractual requirements.

Average Daily Solar InMtatkMi:
ITi-Tv: i States

»

5§Q

3. Other Resources Required

a. OTHER FUEL SUPPLY (OTHER THAN THE RENEWABLE FUEL SUPPLY DISCUSSED ABOVE) 
NECESSARY TO THE PROJECT AN D THE ANTICIPATED SOURCE OF THAT SUPPLY;

This Proposed Agreement will not depend on any fuel supply other than the 
renewable solar energy supply discussed above.

b. Explain whether the developer has secured the necessary rights for
WATER, FUEL(S), AND ANY OTHER REQUIRED INPUTS TO RUN THE PROJECT.

According to USS Energy Star, water use at the site will be minimal. Other than a 
small amount of water for human use and landscaping/dust control, the project will 
use water mostly for washing the solar panels, as needed, depending on weather 
and dust conditions. For this level of water usage, USS Energy Star plans on
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securing a standard industrial purchase contract with the Imperial Irrigation District 
for which no special permit is required.

ESTIMATED ANNUAL WATER CONSUMPTION OF THE FACILITY (GALLONS OFC.
WATER/YEAR)

According to USS Energy Star, minimal use of water is anticipated.

d. Confidence that the Project will be able to meet the terms of the
CONTRACT GIVEN SDG&E’S INDEPENDENT UNDERSTANDING OF THE ADEQUACY OF
THE ADDITIONAL FUEL OR ANY OTHER NECESSARY RESOURCE SUPPLY.

As stated above the site has adequate solar insulation. According to USS Energy 
Star, hte project’s water requirements are modest compared to most other 
generation technologies.

C. Development Milestones

1. Site Control Status

a. Site control type (e.g. ownership, lease, BLM, etc.)

The project will be located entirely on private agricultural lands for which the 
developer has obtained options to purchase. No BLM land is involved with the 
project site.

i. DURATION OF SITE CONTROL AND ANY EXERCISABLE EXTENSION OPTIONS (LEASE
ONLY)

Not applicable.

ii. Level or percentof site control attained-if less than 100%, discuss
SELLER’S PLAN FOR OBTAINING FULL SITE CONTROL

100% project site control has been secured.

2. Equipment Procurement Status

STATUS OF THE PROCUREMENT OF MAJOR EQUIPMENT (E.G. EQUIPMENT IN-HAND,a.
CONTRACTS EXECUTED AND EQUIPMENT IN DELIVERY. NEGOTIATING CONTRACTS
WITH SUPPLIER(S), ETC.).

The Proposed Agreement provides a suitable schedule to allow time to negotiate and 
evaluate purchase options. Initial estimates are being prepared by vendors to be 
followed by negotiations in coordination with analysis of total EPC cost implications 
of different supply options. Major transformers and other long lead items will be 
targeted for 2012 procurement.

b. THE DEVELOPER’S HISTORY OF ABILITY TO PROCURE EQUIPMENT.
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With USSH’s solar energy background, as outlined in Section III.A above, their large 
portfolio of projects completed and under development provides them with ongoing 
relationships and near constant contact with multiple solar panel vendors. USSH’s 
already capable team has recently been expanded to include a new VP of Projects 
who has built several PV facilities in the U.S. and abroad.

C. IDENTIFIED EQUIPMENT PROCUREMENT ISSUES, SUCH AS LEAD TIME, AND THEIR
EFFECT ON THE PROJECT’S DATE OF OPERABILITY.

There are no identified equipment procurement issues related to this project.

3. Permitting / Certifications Status

a. status of the Project’s RPS-eligibilitycertification from theCEC. Explain
IF THERE IS ANY UNCERTAINTY REGARDING THE PROJECT’S ELIGIBILITY.

The CEC Pre-Certification application was originally filed under the previous 
developer. With the execution of the Proposed Agreement the CEC application will 
be revised to reflect the changed technology. There is no reason to believe that 
there is any uncertainty related to the CEC’s approving such revision to Solar PV. 
This is expected to be completed in 2011 Q2.

b. THE FOLLOWING TABLE DESCRIBES THE STATUS OF ALL MAJOR PERM ITS OR
AUTHORIZATIONS NECESSARY FOR DEVELOPMENT AND OPERATION OF THE PROJECT.

Permitting status and information is located in Confidential Appendix A, Project 
Development Status, paragraph C.3 - Permitting Status.

4. Production Tax Credit (PTC) / Investment Tax Credit (ITC) - if applicable

a. the Project’s potential eligibility for tax credits based on the technology
OF THE PROJECT AND CONTRACT OPERATION DATE.

Being a solar photovoltaic technology, the Mount Signal Solar project is eligible for 
the federal business energy investment tax credit (ITC) available under 26 USC § 48 
as expanded by both the Energy Improvement and Extension Act of 2008 and The 
American Recovery and Reimbursement Act of 2009 (ARRA). The project will not be 
eligible for the cash grant in lieu of ITC per Section 1603 of the ARRA because it will 
not have started construction by December 31, 2011 nor will it have spent 5% of the 
eligible capital by that time.

b. WHETHER THE DEVELOPER INTENDS TO SEEK PTCS/ITCS, ANY PLANS FOR OBTAINING 
THE PTCS/ITCS, AND ANY CRITERIA THAT MUST BE MET.

The developer expects that the project will qualify for the ITC based on a commercial 
operation date ahead of the December 31, 2016 deadline for solar projects.

c. Party (SDG&E or Developer) bearing the risk if the anticipated tax
CREDITS ARE NOT OBTAINED.
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A discussion of the contractual terms and implications surrounding the anticipated 
ITC is located in Section D-PTC/ITC of Confidential Appendix A-Project 
Development Status.

5. Transmission

STATUS OF THE PROJECT’S INTERCONNECTION APPLICATION, WHETHER THE PROJECTa.
IS IN theCAISO or any other interconnection queue, and which
TRANSMISSION STUDIES ARE COMPLETE AND/OR IN PROGRESS.

An Interconnection Request for the Mount Signal Solar project was submitted to the 
CAISO and the CAISO Phase I Interconnection Study has been completed. The 
Phase II Interconnection Study process has begun and the developer has having 
posted the required security deposit with the CAISO.

b. status of the Interconnection Agreement with the interconnecting
UTILITY (E.G., DRAFT ISSUED. EXECUTED AN D AT FERC, FULLY APPROVED).

A draft Generator Interconnection Agreement (GIA) is expected to be issued during 
Q3 2011.

REQUIRED NETWORK AN D GEN-TIE UPGRADES AND THE CAPACITY TO BE AVAILABLEC.
to the Project upon completion, including proposed curtailment schemes.

The CAISO Phase I Study results indentified interconnection work and network 
upgrades needed both to interconnect and deliver the project’s output. More detail is 
provided in Section E-Transmission of Confidential Appendix A-Project Development 
Status.

d. REQUIRED SUBSTATION UPGRADES OR CONSTRUCTION.

Details about the CAISO Interconnection Study are provided in Section E- 
Transmission of Confidential Appendix A-Project Development Status.

TIMING AND PROCESS FOR ALL TRANSMISSION-RELATED UPGRADES. INCLUDINGe.
CRITICAL PATH ITEMS AND POTENTIAL CONTINGENCIES IN THE EVENT OF DELAYS.

Details about the CAISO Interconnection Study are provided in Section E- 
Transmission of Confidential Appendix A-Project Development Status.

f. ISSUES RELATING TO OTHER GENERATING FACILITY PROJECTS IN THE TRANSMISSION
QUEUE AS THEY MAY AFFECT THE PROJECT.

Information about Mount Signal Solar’s position in the CAISO interconnection queue 
is provided in Section E-Transmission of Confidential Appendix A-Project 
Development Status

Dependency on transmission that is likely to be congested at times,g-
LEADING TO A PRODUCT THAT IS LESS THAN 100% DELIVERABLE FOR AT LEAST
SEVERAL YEARS AND HOW SDG&E FACTORED THE CONGESTION INTO THE LCBF BID
ANALYSIS.
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Congestion costs were calculated for this project as part of its LCBF assessment. 
See in Section C.-Least-Cost Best-Fit of Confidential Appendix A-Consistency With 
Commission Decision and Rules for more details on congestion costs.

h. ALTERNATIVE TRANSMISSION ARRANGEMENTS AVAILABLE AND/OR CONSIDERED TO
FACILITATE DELIVERY OF THE PROJECT’S OUTPUT.

See Section E-Transmission of Confidential Appendix A-Project Development Status 
and Confidential Appendix D-Contract Summary for further discussion about the 
project’s transmission arrangements.

D. Financing Plan

1. DEVELOPER’S MANNER OF FINANCING (E.G. PROJECT FINANCING, BALANCE SHEET 
FINANCING. UTILITY TAX EQUITY INVESTMENT. ETC.)

Like most renewable projects, the Mount Signal Solar project plans to utilize a 
combination of debt and equity financing. See Section F-Financing Plan of Confidential 
Appendix A-Project Development Status for more detailed information about 
USS Energy Star’s financing plans.

2. DEVELOPER’S GENERAL PROJECT FINANCING STATUS.

See Section F-Financing Plan of Confidential Appendix A-Project Development Status 
for information about USS Energy Star’s financing plans.

3. THE EXTENT (%)THE DEVELOPER RECEIVED FIRM COMMITMENTS FROM FINANCERS (BOTH 
DEBT AND EQUITY). AND HOW MUCH FINANCING IS EXPECTED TO BE NEEDED TO BRING
the Project online.

See Section F-Financing Plan of Confidential Appendix A-Project Development Status 
for information about USS Energy Star’s financing plans.

4. GOVERNMENT FUN DING OR AWARDS RECEIVED BY THE PROJECT.

See Section F-Financing Plan of Confidential Appendix A-Project Development Status 
for information about USS Energy Star’s financing plans.

5. CREDITWORTHINESS OF ALL RELEVANT FINANCIERS.

See Section F-Financing Plan of Confidential Appendix A-Project Development Status 
for information about USS Energy Star’s financing plans.

6. DEVELOPER’S HISTORY OF ABILITY TO PROCURE FINANCING.

USSH is an experienced IPP developer. ArcLight, the cash equity sponsor, has nearly 
$7 Billion of energy assets under management and has successfully closed financing on 
many energy projects.
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7. PLANS FOR OBTAINING SUBSIDIES, GRANTS, OR ANY OTHER THIRD PARTY MONETARY 
AWARDS (OTHERTHAN PRODUCTION TAX CREDITS AND INVESTMENT TAX CREDITS) 
AN D HOW THE LACK OF ANY OF THIS FUNDING WILL AFFECT THE PROJECT.

See Section F-Financing Plan of Confidential Appendix A-Project Development Status 
for information about USS Energy Star’s financing plans.

I V.CONTINGENCIES AND/OR MILESTONES

A. MAJOR PERFORMANCE CRITERIA AND GUARANTEED MILESTONES.

See Confidential Appendix D-Contract Summary: Mount and Confidential Appendix F-Power 
Purchase Agreement for performance standards, contingencies, and milestones associated 
with the Proposed Agreement.

B. OTHER CONTINGENCIES AND MILESTONES
(I.E.500KV LINE, INTERCONNECTION COSTS. GENERATOR FINANCING. PERMITTING)

See Confidential Appendix D-Contract Summary and Confidential Appendix F-Power 
Purchase Agreement for performance standards, contingencies, and milestones associated 
with the Proposed Agreement.

V. PROCEDURAL MATTERS

A. Requested Relief

SDG&E respectfully requests that the Commission approve the Proposed Agreement 
through the adoption of a Resolution approving this Advice Letter no later than 
October 6, 2011.

As detailed in this Advice Letter, SDG&E’s entry into the Proposed Agreement and the 
terms of such agreement are reasonable; therefore, all costs associated with the Proposed 
Agreement, including energy, green attributes, and resource adequacy should be fully 
recoverable in rates.

The Proposed Agreement is conditioned upon “CPUC Approval.” 
requests that the Commission include the following findings in its Resolution approving the 
agreement:

SDG&E, therefore,

The Proposed Agreement is consistent with SDG&E’s CPUC-approved RPS Plan and 
procurement from the Proposed Agreement will contribute towards SDG&E’s RPS 
procurement obligation.

1.

SDG&E’s entry into the Proposed Agreement and the terms of such agreement are 
reasonable; therefore, the Proposed Agreement is approved in its entirety and all 
administrative and procurement costs associated with the Proposed Agreement, 
including for energy, green attributes, and resource adequacy, are fully recoverable in 
rates over the life of the Proposed Agreement, subject to Commission review of 
SDG&E’s administration of the Proposed Agreement.

2.

Generation procured pursuant to the Proposed Agreement constitutes generation from 
an eligible renewable energy resource for purposes of determining SDG&E’s compliance

3.
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with any obligation that it may have to procure eligible renewable energy resources 
pursuant to the California Renewable Portfolio Standard program (Public Utilities Code 
§§ 399.11, etseq. and/or other applicable law) and relevant Commission decisions.

4. The Proposed Agreement will contribute to SDG&E’s minimum quantity requirement 
established in D.07-05-028.

5. Expected Project deliveries are eligible for any applicable RPS flexible compliance 
mechanisms.

B. Protest

Anyone may protest this Advice Letter to the California Public Utilities Commission. The 
protest must state the grounds upon which it is based, including such items as financial and 
service impact, and should be submitted expeditiously. The protest must be made in writing 
and received no later than June 29, 2011, which is 20 days from the date this Advice Letter 
was filed with the Commission. There is no restriction on who may file a protest. The 
address for mailing or delivering a protest to the Commission is:

CPUC Energy Division 
Attention: Tariff Unit 
505 Van Ness Avenue 
San Francisco, CA 94102

Copies should also be sent via e-mail to the attention of Honesto Gatchalian 
(jnj@cpuc.ca.gov) and Maria Salinas (mas@cpuc.ca.gov) of the Energy Division. It is also 
requested that a copy of the protest be sent via electronic mail and facsimile to SDG&E on 
the same date it is mailed or delivered to the Commission (at the addresses shown below).

Attn: Megan Caulson
Regulatory Tariff Manager
8330 Century Park Court, Room 32C
San Diego, CA 92123-1548
Facsimile No. 858-654-1788
E-Mail: MCaulson@semprautilities.com

C. Effective Date

SDG&E believes that this Advice Letter is subject to Energy Division disposition and should 
be classified as Tier 3 (effective after Commission approval) pursuant to GO 96-B. SDG&E 
respectfully requests that the Commission issue a resolution approving this Advice Letter 
on or before October 6, 2011.

23

SB GT&S 0747090

mailto:jnj@cpuc.ca.gov
mailto:mas@cpuc.ca.gov
mailto:MCaulson@semprautilities.com


Public Utilities Commission June 9, 2011

D. Notice

In accordance with General Order No. 96-B, a copy of this filing has been served on the 
utilities and interested parties shown on the attached list, including interested parties in 
R. 11-05-005, by either providing them a copy electronically or by mailing them a copy 
hereof, properly stamped and addressed.

Address changes should be directed to SDG&E Tariffs by facsimile at (858) 654-1788 or by 
e-mail to SDG&ETariffs@semprautilities.com.

CLAY FABER
Director - Regulatory Affairs

(cc list enclosed)
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CALIFORNIA PUBLIC UTILITIES COMMISSION
ADVICE LETTER FILING SUMMARY 

ENERGY UTILITY
Ml ST m:C()MPl.i:i i:i) 1SY LTII.ITY i.Mladi additional ^needed)

Company name/CPUC Utility No. SAN DIEGO GAS & ELECTRIC (U 902)
Utility type:
|EI ELC □ GAS
□ PLC □ HEAT □ WATER

Contact Person: Joff Morales_______
Phone #: (858) 650-4098
E-mail: imorales@semprautilities.com

(Date Filed/ Received Stamp by CPUC)EXPLANATION OF UTILITY TYPE

ELC = Electric 
PLC = Pipeline

GAS — Gas 
HEAT = Heat WATER = Water

Advice Letter (AL) #: 2258-E_____________
Subject of AL: Request for Approval of an Amended Renewable Power Purchase and Sale with 

MMR Power Solutions, LLC____________________________________________________
Keywords (choose from CPUC listing): Procurement, Power Purchase Agreement_______
AL filing type: ED Monthly ED Quarterly ED Annual ED One-Time Oth cr __
If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #:

Does AL replace a withdrawn or rejected AL? If so, identify the prior AL: None
Summarize differences between the AL and the prior withdrawn or rejected AL1: N/A

Does AL request confidential treatment? If so, provide explanation: None

Resolution Required? ^ Yes ED No Tier Designation: ED 1 EH 2 15^1 3

Requested effective date: 10/6/2011_______
Estimated system annual revenue effect: (%):
Estimated system average rate effect (%):
When rates are affected by AL, include attachment in AL showing average rate effects on customer classes (residential, small 
commercial, large C/I, agricultural, lighting).
Tariff schedules affected: _______
Service affected and changes proposed1:

No. of tariff sheets: 0
N/A

N/A

No n e

Pending advice letters that revise the same tariff sheets: None

Protests and all other correspondence regarding this AL are due no later than 20 days after the date of this filing, unless 
otherwise authorized by the Commission, and shall be sent to:
CPUC, Energy Division 
Attention: Tariff Unit 
505 Van Ness Ave.,
San Francisco, CA 94102 
mas@cpuc.ca.gov and jnj@cpuc.ca.gov

San Diego Gas & Electric
Attention: Megan Caulson 
8330 Century Park Ct, Room 32C 
San Diego, CA 92123 
mcaulson@semprautilities.com

1 Discuss in AL if more space is needed.
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BEFORE THE PUBLIC UTILITIES 
COMMISSION OF THE STATE OF CALIFORNIA

DECLARATION OF THOMAS C. SAILE REGARDING CONFIDENTIALITY
OF CERTAIN DATA

I, Thomas C. Saile, do declare as follows:

I am an Energy Contracts Originator for San Diego Gas & Electric1.

Company (“SDG&E”). I have reviewed Advice Letter 2258-E, requesting approval of an

amended renewable Power Purchase & Sale Agreement (PPA) with MMR Solutions,

LLC (with attached confidential and public appendices), dated June 9, 2011 (“Advice

Letter”). I am personally familiar with the facts and representations in this Declaration

and, if called upon to testify, I could and would testify to the following based upon my

personal knowledge and/or belief.

I hereby provide this Declaration in accordance with D.06-06-066, as2.

modified by D.07-05-032, and D.08-04-023, to demonstrate that the confidential

information (“Protected Information”) provided in the Advice Letter submitted

concurrently herewith, falls within the scope of data protected pursuant to the IOU Matrix 

attached to D.06-06-066 (the “IOU Matrix”).17 In addition, the Commission has made

clear that information must be protected where “it matches a Matrix category exactly .or

1/ The Matrix is derived from the statutory protections extended to non-public market sensitive and trade 
secret information. (See D.06-06-066, mimeo, note 1, Ordering Paragraph 1). The Commission is 
obligated to act in a manner consistent with applicable law. The analysis of protection afforded under 
the Matrix must always produce a result that is consistent with the relevant underlying statutes; if 
information is eligible for statutory protection, it must be protected under the Matrix. (See Southern 
California Edison Co. v. Public Utilities Comm. 2000 Cal. App. LEXIS 995, *38-39) Thus, by 
claiming applicability of the Matrix, SDG&E relies upon and simultaneously claims the protection of 
Public Utilities Code §§ 454.5(g) and 583, Govt. Code § 6254(k) and General Order 66-C.
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9 >2/consists of information from which that information may be easily derived.

I address below each of the following five features of Ordering3.

Paragraph 2 in D.06-06-066:

That the material constitutes a particular type of data listed in the 
Matrix,

The category or categories in the Matrix to which the data 
corresponds,

That it is complying with the limitations on confidentiality 
specified in the Matrix for that type of data,

That the information is not already public, and

That the data cannot be aggregated, redacted, summarized, 
masked or otherwise protected in a way that allows partial 
disclosure

SDG&E’s Protected Information: As directed by the Commission,4.

SDG&E demonstrates in table form below that the instant confidentiality request satisfies

.4/the requirements of D.06-06-066:

Data at issue D.06-06-066 Matrix 
Requirements_____

How moving party 
meets requirements

Bid Information5 Demonstrate that the 
material submitted 
constitutes a particular 
type of data listed in 
the IOU Matrix

The data provided is 
non-public bid data from 
SDG&E’s Renewable 
RFOs.

Locations:
1. Confidential Appendix A
□ Consistency with Commission 

Decisions and Rules section, 
paragraph C.2 (Portfolio Fit) - 
embedded SDG&E’s LCBF 
Ranking for the 2009 RPS RFO

Identify the Matrix 
category or categories 
to which the data 
corresponds________

This information is 
protected under IOU 
Matrix category VIII.A.

2/ See, Administrative Law Judge’s Ruling on San Diego Gas & Electric Company’s April 3, 2007 
Motion to File Data Under Seal, issued May 4, 2007 in R.06-05-027, p. 2 (emphasis added). 
D.06-06-066, as amended by D.07-05-032, mimeo, p. 81, Ordering Paragraph 2.

- See, Administrative Law Judge’s Ruling on San Diego Gas & Electric Company’s Motions to File 
Data Under Seal, issued April 30 in R.06-05-027, p. 7, Ordering Paragraph 3 (“In all future filings, 
SDG&E shall include with any request for confidentiality a table that lists the five D.06-06-066 Matrix 
requirements, and explains how each item of data meets the matrix”).

5 The confidential information referenced has a GREEN font color / has a green box around it in the 
confidential appendices.

3/

2
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Data at issue D.06-06-066 Matrix How moving party 
meets requirementsRequirements

and Application of TODs on 
P-3;

□ Project Development Status 
section, paragraph E.4. - 
Transmission Details table on 
P-37;

□ Project Development Status 
section, paragraph G.2. - 
Project Viability Calculator 
(PVC) scoring and associated 
narrative on p. 38 and 
embeddedfile on p. 39;

□ Project Development Status 
section, paragraph G.3. - RPS 
Workpaper Graphs - “Viability 
of2009 Bids by Technology and 
“Viability of2009 Shortlisted vs 
Rejected Bids on p.39-40;

□ Project’s PVC results, 
paragraph G.4. - Project 
Viability Calculator (PVC) 
scoring, narrative and 
comparison onp.41.

2. Confidential Appendix B 
embedded 2009 Solicitation 
Overview Report on p.42.

3. Confidential Appendix C 
embedded project specific IE 
Report on p. 43.

4. Confidential Appendix D
□ Contract Summary Section, 

paragraph E-12, Graphs from 
RPS Workpapers - “RPS 
Solicitation BSC - 2009 - All 
Bids vs Current Shortlist”; 
“2009 RFO Mean and Median 
Bid Prices by Technology” on
p. 60-61.

Affirm that the IOU is In accordance with the
complying with the 
limitations on 
confidentiality 
specified in the Matrix 
for that type of data

limitations on 
confidentiality set forth 
in the IOU Matrix, 
SDG&E requests that 
this information be kept 
confidential until the 
final contracts from each 
of the RFOs have been 
submitted to the CPUC
for approval.

Affirm that the 
information is not 
already public

SDG&E has not publicly 
disclosed this
information and is not
aware that it has been 
disclosed by any other 
party._____________

Affirm that the data 
cannot be aggregated, 
redacted, summarized, 
masked or otherwise 
protected in a way that 
allows partial 
disclosure.

SDG&E cannot
summarize or aggregate 
the bid data while still 
providing project- 
specific details. SDG&E 
cannot provide redacted 
or masked versions of 
these data points while 
maintaining the format 
requested by the CPUC.

3
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Data at issue D.06-06-066 Matrix How moving party 
meets requirementsRequirements

Specific Quantitative Analysis6 Demonstrate that the This data is SDG&E’s
material submitted 
constitutes a particular 
type of data listed in 
the IOU Matrix

specific quantitative 
analysis involved in 
scoring and evaluating 
renewable bids. Some 
of the data also involves 
analysis/evaluation of 
proposed RPS projects.

Location:
1. Confidential Appendix A
□ Consistency with Commission 

Decisions and Rules section, 
paragraph C.l (Project Bid 
Scores) - computed factors for 
Project in 2009 LCBF 
evaluation on p.2;

□ Consistency with Commission 
Decisions and Rules section, 
paragraph C.2 (Portfolio Fit) - 
embedded SDG&E’s LCBF 
Ranking for the 2009 RPS RFO 
on p.3;

□ Consistency with Commission 
Decisions and Rides section, 
paragraph C.2 (Transmission 
Adders) - computed factors for 
Project in 2009 LCBF 
evaluation and embedded 
SDG&E’s LCBF Ranking for 
the 2009 RPS RFO on p.3;

□ Consistency with Commission 
Decisions and Rules section, 
paragraph C.3 (LCBF Adders 
and Impact on Ranking) - 
computed factors for Project in 
2009 LCBF evaluation on p.4-

Identify the Matrix 
category or categories 
to which the data

This information is
protected under IOU 
Matrix categories VII.G 
and/or VIILB.corresponds

Affirm that the IOU is In accordance with the 
limitations on 
confidentiality set forth 
in the IOU Matrix, 
SDG&E requests that 
this information be kept 
confidential for three

complying with the 
limitations on 
confidentiality 
specified in the Matrix 
for that type of data

years.
Affirm that the 
information is not 
already public

SDG&E has not publicly 
disclosed this 
information and is not
aware that it has been 
disclosed by any other 
party._____________

Affirm that the data 
cannot be aggregated, 
redacted, summarized, 
masked or otherwise 
protected in a way that 
allows partial 
disclosure.

SDG&E cannot
summarize or aggregate 
the evaluation data while 
still providing project- 
specific details. SDG&E 
cannot provide redacted 
or masked versions of 
these data points while 
maintaining the format 
requested by the CPUC.

7;
Consistency with Commission 
Decisions and Rules section, 
paragraph C.3 (LCBF Adders 
and Impact on Ranking) - 
footnote 1 on page 4; 
Consistency with Commission 
Decisions and Rides section, 
paragraph H - MPR on p. 32; 
Consistency with Commission 
Decisions and Rules section, 
paragraph I - AMFs on p.3 3;

6 The confidential information referenced has a BLUE font color / has a blue box around it in the 
confidential appendices

4
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Data at issue D.06-06-066 Matrix 
Requirements_____

How moving party 
meets requirements

□ Project Development Status 
section, paragraph G.2. - 
Project Viability Calculator 
(PVC) scoring and associated 
narrative on p. 38 and 
embeddedfile on p. 39;

□ Project Development Status 
section, paragraph G.3. - RPS 
Workpaper Graphs - “Viability 
of2009 Bids by Technology 
“Viability of2009 Shortlisted vs 
Rejected Bids ” on p.39-40;

□ Project Development Status 
section, paragraph G. 4. “The 
Project’s PVC Results on 
P-41;

2. Confidential Appendix B
embedded 2009 Solicitation
Overview Report onp.42.

3. Confidential Appendix C -
Final RPS Project-Specific 
Independent Evaluator 
Report on p.43.

4. Confidential Appendix D 
□ Contract Summary section,

Introduction paragraph on 
P-45;

Contract Summary Section 
Paragraph E.l - analysis of 
pricing and payment 
information in table and 
footnote onp.53;
Contract Summary section, 
paragraph E.IO, AMF 
calculations table, AMF 
Results Pages, and 
embedded AMF calculator 
files on p.56-59;
Contract Summary section, 
paragraph E.l3, Contract 
Price Comparisons on p. 63.

5
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Data at issue D.06-06-066 Matrix How moving party 
meets requirementsRequirements

Contract Terms7 Demonstrate that the This data includes
material submitted 
constitutes a particular 
type of data listed in 
the IOU Matrix

specific contract terms.
Locations:
2. Confidential Appendix A

□ Consistency with 
Commission Decisions and 
Rules section, paragraph 
C.3 (Contract Pricing 
Table) on p.4 and (Bid Price 
& TOD Factors table) on 
P-5;

□ Consistency with 
Commission Decisions and 
Rules section paragraph D 
- Standard Terms and 
Conditions, Non-modifiable 
and Modifiable Contract 
Terms Summary Table 
(Modifiable Terms) and 
Modifiable Terms Red-line 
table on p. 9; 13-32;

□ Project Development Status 
Paragraph B.l - 
Technology Maturity 
(narrative)on p.33;

□ Project Development Status 
Paragraph D - PTC/ITCs 
(narrative)on p.35;

□ Project Development Status 
Paragraph E. 3. - Contract 
Locational Attributes on 
p.36-37.

3. Confidential Appendix D
□ Contract Summary Section 

Paragraph C.l. narrative 
on p.47;

□ Contract Summary Section 
Paragraph D.l. Major 
Contract Provisions

______ (table)on p.48-52;________

Identify the Matrix 
category or categories 
to which the data 
corresponds________

This information is 
protected under IOU 
Matrix category VUG.

Affirm that the IOU is 
complying with the 
limitations on 
confidentiality 
specified in the Matrix 
for that type of data

In accordance with the 
limitations on 
confidentiality set forth 
in the IOU Matrix, 
SDG&E requests that 
this information be kept 
confidential for three
years.

Affirm that the 
information is not 
already public

SDG&E has not publicly 
disclosed this
information and is not 
aware that it has been
disclosed by any other 
party._____________

Affirm that the data 
cannot be aggregated, 
redacted, summarized, 
masked or otherwise 
protected in a way that 
allows partial 
disclosure.

In order to include as
much detail as possible, 
SDG&E has provided 
specific contract terms 
instead of summaries. 
SDG&E has provided 
summaries of certain 
contract terms in public 
portions of the 
testimony.

7 The confidential information referenced has a RED font color / has a red box around it in the confidential 
appendices

6

SB GT&S 0747100



Data at issue D.06-06-066 Matrix 
Requirements_____

How moving party 
meets requirements

Contract Summary Section 
Paragraph E.2 - narrative 
and table on p.53-54;
Contract Summary Section 
Paragraph E.3-5 narrative 
on p.54-55;
Contract Summary Section 
Paragraph E. 7. pricing and 
notes within table on p. 55-
56;

□ Contract Summary Section 
Paragraph E.8. - Indirect 
Expenses on p.56;

□ Contract Summary Section 
Paragraph E.ll. - MPR 
Explanation narrative on
p.60;

□ Contract Summary Section 
Paragraph E. 12 - RPS 
Contract Price Supply 
Curve Graph (2009 all 
executed contracts)on p.62;

□ Contract Summary Section 
Paragraph E. 14 - Rate 
impact and embedded rate 
impact calculation 
spreadsheets on p.63.

4. Confidential Appendix E
□ Embedded files containing 

comparison of Proposed 
Power Purchase Agreement 
with SDG&E’s Pro Forma 
PPA on p. 64.

5. Confidential Appendix F
□ Embedded files -Executed 

Version of Proposed Power 
Purchase Agreement on 
p.65.

7
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Data at issue D.06-06-066 Matrix How moving party 
meets requirementsRequirements

Demonstrate that the The Commission has
s material submitted 

constitutes a particular 
type of data listed in 
the IOU Matrix

concluded that Actual 
Procurement Percentage 
data must be protected in 
order to avoid disclosing 
SDG&E’s Bundled 
Retail Sales data -

Locations:
1. Confidential Appendix A

□ Consistency with 
Commission Decisions and 
Rules section, Paragraph 
C. 4. - How Project’s Bid 
Ranking Changed- 
narrative on p. 7;

□ Consistency with 
Commission Decisions and 
Rules section, Paragraph 
C.5. - Why the Submitted 
Contract was Preferred - 
narrative on p. 7-8;

□ PRG Participation and 
Feedback embedded file, 
paragraph K on p. 33;

□ Project Development Status 
section, paragraph B.2. - 
Resource Availability - 
narrative and embedded file 
on p.34;

□ Project Development Status 
section, paragraph C.l.
Site Control - narrative on 
p.34;

□ Project Development Status 
section, paragraph C.2. - 
Equipment Procurement - 
narrative on p.34;

□ Project Development Status 
section, paragraph C.3. - 
Permitting Status - 
narrative on p.34-35;

□ Project Development Status 
section, paragraph E.l. - 
Electricity Delivery -

______ narrative on p.35-36;_____

Identify the Matrix 
category or categories 
to which the data 
corresponds________

This information is 
protected under IOU 
Matrix category VII.G.

Affirm that the IOU is 
complying with the 
limitations on 
confidentiality 
specified in the Matrix 
for that type of data

In accordance with the 
limitations on 
confidentiality set forth 
in the IOU Matrix, 
SDG&E requests that 
the “front three years” of 
this information be kept 
confidential.

Affirm that the 
information is not 
already public

SDG&E has not publicly 
disclosed this 
information and is not 
aware that it has been
disclosed by any other 
party._____________

Affirm that the data 
cannot be aggregated, 
redacted, summarized, 
masked or otherwise 
protected in a way that 
allows partial 
disclosure.

It is not possible to 
provide this data point in 
an aggregated, redacted, 
summarized or masked
fashion.

The confidential information referenced has a VIOLET font color / has a violet box around it in the 
confidential appendices 
- Id.

8
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Data at issue D.06-06-066 Matrix 
Requirements_____

How moving party 
meets requirements

Project Development Status 
section, paragraph E.2. - 
Gen-Tie - narrative on p.
36;

□ Project Development Status 
section, paragraph F. - 
Financing Plan narrative on 
p.37-38;

2. Confidential Appendix D
□ Contract Summary section,

paragraph A. 1 and A. 2 
(narrative and maps) on 
p.45-47.________________

Demonstrate that the 
material submitted 
constitutes a particular 
type of data listed in 
the IOU Matrix

The Commission has 
concluded that since 
APT Percentage is a 
formula linked to 
Bundled Retail Sales 
Forecasts, disclosure of 
APT would allow 
interest parties to easily 
calculate SDG&E’s 
Total Energy Forecast - 
Bundled Customer 
(MWH)- The same 
concern exists with

Locations:

1. Confidential Appendix A -
Consistency with 
Commission Decisions and 
Rules section, paragraph A, 
the project’s contribution 
numbers to the SDG&E’s 
RPS obligations on p.2.

2. Confidential Appendix D- 
Contract Summary section, 
paragraph B (narrative) on 
p.47.

3. Confidential Appendix G -
table on p.67.

regard to IPT 
percentage.

Identify the Matrix 
category or categories 
to which the data

This information is
protected under IOU 
Matrix category V C.

corresponds
Affirm that the IOU is In accordance with the 

limitations on 
confidentiality set forth 
in the IOU Matrix, 
SDG&E requests that 
the “front three years” of

complying with the 
limitations on 
confidentiality 
specified in the Matrix 
for that type of data

10 The confidential information referenced has a AQl'A font color / has a .:ui 
confidential appendices
— See, Administrative Law Judge’s Ruling on San Diego Gas & Electric Company’s April 3, 2007 

Motion to File Data Under Seal, issued May 4, 2007 in R.06-05-027; Administrative Law Judge’s 
Ruling Granting San Diego Gas & Electric Company’s May 21, 2007 Amendment to April 3, 2007 
Motion and May 22, 2007 Amendment to August 1, 2006 Motion, issued June 28, 2007 in R.06-05-027.

box around it in the

9
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Data at issue D.06-06-066 Matrix 
Requirements_____

How moving party 
meets requirements
this information be kept 
confidential.

Affirm that the 
information is not 
already public

SDG&E has not publicly 
disclosed this 
information and is not 
aware that it has been
disclosed by any other 
party._____________

Affirm that the data 
cannot be aggregated, 
redacted, summarized, 
masked or otherwise 
protected in a way that 
allows partial 
disclosure.

It is not possible to 
provide these data points 
in an aggregated, 
redacted, summarized or 
masked fashion.

5. As an alternative basis for requesting confidential treatment, SDG&E submits

that the Power Purchase Agreement enclosed in the Advice Letter is material, market

sensitive, electric procurement-related information protected under §§ 454.5(g) and 583,

as well as trade secret information protected under Govt. Code § 6254(k). Disclosure of

this information would place SDG&E at an unfair business disadvantage, thus triggering

ufthe protection of G.O. 66-C.

6. Public Utilities Code § 454.5(g) provides:

The commission shall adopt appropriate procedures to ensure the confidentiality of any

market sensitive information submitted in an electrical corporation’s proposed

procurement plan or resulting from or related to its approved procurement plan,

m' This argument is offered in the alternative, not as a supplement to the claim that the data is protected 
under the IOU Matrix. California law supports the offering of arguments in the alternative. See, 
Brandolino v. Lindsay, 269 Cal. App. 2d 319, 324 (1969) (concluding that a plaintiff may plead 
inconsistent, mutually exclusive remedies, such as breach of contract and specific performance, in the 
same complaint); Tanforan v. Tanforan, 173 Cal. 270, 274 (1916) ("Since ... inconsistent causes of 
action may be pleaded, it is not proper for the judge to force upon the plaintiff an election between 
those causes which he has a right to plead.”)

10
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including, but not limited to, proposed or executed power purchase agreements, data

request responses, or consultant reports, or any combination, provided that the Office of

Ratepayer Advocates and other consumer groups that are nonmarket participants shall be

provided access to this information under confidentiality procedures authorized by the

commission.

7. General Order 66-C protects “[r]eports, records and information requested or

required by the Commission which, if revealed, would place the regulated company at an

unfair business disadvantage.”

8. Under the Public Records Act, Govt. Code § 6254(k), records subject to the 

privileges established in the Evidence Code are not required to be disclosed.—7 Evidence

Code § 1060 provides a privilege for trade secrets, which Civil Code § 3426.1 defines, in

pertinent part, as information that derives independent economic value from not being

generally known to the public or to other persons who could obtain value from its

disclosure.

9. Public Utilities Code § 583 establishes a right to confidential treatment of

13/information otherwise protected by law.

10. If disclosed, the Protected Information could provide parties, with whom

SDG&E is currently negotiating, insight into SDG&E’s procurement needs, which would

unfairly undermine SDG&E’s negotiation position and could ultimately result in

increased cost to ratepayers. In addition, if developers mistakenly perceive that SDG&E

is not committed to assisting their projects, disclosure of the Protected Information could

— See also Govt. Code § 6254.7(d).
— See, D.06-06-066, mimeo, pp. 26-28.

11
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act as a disincentive to developers. Accordingly, pursuant to P.U. Code § 583, SDG&E

seeks confidential treatment of this data, which falls within the scope of P.U. Code §

454.5(g), Evidence Code § 1060 and General Order 66-C.

11. Developers’ Protected Information: The Protected Information also

constitutes confidential trade secret information of the developer listed therein. SDG&E

is required pursuant to the terms of its original Power Purchase Agreement as amended to

protect non-public information. Some of the Protected Information in the original Power

Purchase and Sale Agreement as amended and my supporting declaration (including

confidential appendices), relates directly to viability of the respective projects.

Disclosure of this extremely sensitive information could harm the developers’ ability to

negotiate necessary contracts and/or could invite interference with project development

by competitors.

12. In accordance with its obligations under its Power Purchase and Sale

Agreement and pursuant to the relevant statutory provisions described herein, SDG&E

hereby requests that the Protected Information be protected from public disclosure.

I declare under penalty of peijury under the laws of the State of California that the

foregoing is true and correct.

Executed this 9th day of June, 2011, at San Diego, California.

Thomas C. Saile 
Energy Contracts (Originator 
Electric and Fuel Procurement 
San Diego Gas & Electric

12
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San Diego Gas & Electric Advice Letter 2258-E

June 9, 2011

ATTACHMENT B

REQUEST FOR APPROVAL OF AN AMENDED 

RENEWABLE POWER PURCHASE AND SALE WITH 

MMR POWER SOLUTIONS, LLC

PUBLIC VERSION
(Distributed to Service List R.l 1-05-005)

SB GT&S 0747107



San Diego Gas & Electric 
June 9, 2011

Mount Signal Solar 
AL N0.2258-E

Part 2- Confidential Appen dices of Advice Letter

Consistency with Commission Decisions and Rules 
and Project Development Status 

Solicitation Overview
Final RPS Project-Specific Independent Evaluator Report 
Contract Summary
Comparison of Contract with Utility’s 
Pro Forma Power Purchase Agreement
Power Purchase Agreement 
Project’s Contribution Toward RPS Goals

Appendix A:

Appendix B 

Appendix C 

Appendix D 

Appendix E

Appendix F: 
Appendix G

Protected information within Part2 of this Advice Letter is identified with color
FONTS AND CATEGORIZED IN ACCORDANCE WITH THE CONFIDENTIALITY CODE SHOWN BELOW:

Confidentiality Key

Vi NT

Red Font = Contract Terms & Conditions(VII.G) 

Green Font = Bid Information (VIII.A)
Blue Font = Specific Quantitative Analysis (VIII.B) 

Brown Font = Net Short Position (V.C)
Aqua Font.. IPT/APT Percentages (V.C)

-1-

SB GT&S 0747108



San Diego Gas & Electric 
June 9, 2011

Mount Signal Solar 
AL N0.2258-E

Confidential Appendix A

Consistency with Commission Decisions and Rules 

and Project Development Status

This Confidential Appendix A
Provides, where appropriate, confidential information 

necessary to fully answer any items in Part 1 of the advice letter.
Provide answers to the additional items included in this

1.

2.
Appendix A. To the extent such information is not confidential; it is included in the 
public version of the Advice Letter._______________________________________

-2-
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June 9, 2011

Mount Signal Solar 
AL N0.2258-E

Consistency with Commission Decisions and Rules

A. RPS Procurement Plan

Part 1 of the Advice Letter demonstrates how the Proposed Amendment is consistent with 
SDG&E’s RPS Plan. The Proposed Agreement provides SDG&E an opportunity to maintain the 
incremental RPS procurement contemplated in the previous CPUC-approved agreement with 
MMR/Bethel. Beginning in 2014 (the first full year of operation), the renewable energy from 
Mount Signal Solar will contribute to SDG&E’s RPS obligation and in 2020.

B. BlLATERALS

Not applicable.

C. Least-Cost Best-Fit - if applicable

1. the Project’s bid scores under SDG&E’s approved LCBF evaluation criteria.

123 MW
(single-axis tracking 

with c-Si cells)

139 MW
2009 LCBF Criteria / Components (fixed-tilt 

with thin film)
Levelized Bid Price (with TOD pricing)
Begin/End Affects Adder
TOD Adjustment Adder 

TOD Cost Adder
TOD Value Adder

Net TOD Adjustment
TRCR Adder
Resource Adequacy Credit
Congestion Adder
Total LCBF Ranking Price

2. how the Project compares with other bids received in the solicitation with
REGARD TO EACH LCBF FACTOR AND WHYTHESUBMITTED CONTRACT RANKED HIGHER
(QUANTITATIVELY AND/OR QUALITATIVELY) THAN THE OTHER BIDS USING THE LCBF
CRITERIA.

Portfolio Fit

As discussed below, various factors which describe “portfolio fit” have been 
quantitatively and qualitatively evaluated. Each is presented in this section.

Attached below is SDG&E’s LCBF Ranking for the 2009 RPS RFO with 
Mount Signal Solar added to the list.

2
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Mount Signal Solar 
AL N0.2258-E

Transmission Adder

Application ofTODs

Qualitative Factors

Please see the discussion in Section 5 below regarding qualitative factors.

3. THE ADDERS APPLIED IN THE LCBF ANALYTICAL PROCESS AND THE IMPACT OF THOSE
ADDERS ON THE PROJECT’S RANKING.

3
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Mount Signal Solar 
AL N0.2258-E

4. HOW AN D WHY THE PROJECT’S BID RANKING CHANGED AFTER NEGOTIATIONS.

5. Using LCBF criteria and other relevant criteria, explain whythesubmitted
CONTRACT WAS PREFERRED RELATIVE TO OTHER SHORTLISTED BIDS OR OTHER
PROCUREMENT OPTIONS.

2 Report of the Independent Evaluator on the amended Mt. Signal Solar contract selected in the 2009 Request for 
Offers from Eligible Renewable Resources (2009 Renewable RFO) at the end of Section 6.3 - Terms and Conditions.
I

7
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I

I

I
I

I

I
I
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D. Standard Terms and Conditions

STC STANDARD 
TERM AND CONDITION

Description of Change 
and Rationale

Modifiable?
(Yes/No)

Modified?
(Yes/No)No.

1 CPUC Approval

RECs and 
Green Attributes2

6 Eligibility
No

17 Applicable Law

Transfer of RECsREC-1

Tracking of RECs 
in WREGISREC-2

4 Confidentiality

5 Contract Term

Performance
Standards/Requirements7

8 Product Definitions

Non-Performance or 
Termination Penalties 
and Default Provisions

Yes 9

12 Credit Terms

15 Contract Modifications

16 Assignment

Application of 
Prevailing Wages18

9
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AL N0.2258-E

Note: Decision D.08-04-009 removed STC 3, stating:
“Given implementation of SB 1036, STC 3 has no continuing relevance and should be deleted 
from the current 14 STCs”

Standard Terms & Conditions (STC) Red-line Table
(Red-line is actual contract language relative to the standard modifiable term language)

Language from D.08-04-009, as amended by D.08- 
08-028 and D.tt-0t-025 (TRECS)________________

Parallel Term in SDG&E - Mount Signal Solar PPA

STC 1: CPUC Approval (Non-Modifiable) STC 1: CPUC Approval (Non-Modifiable)
[existing in original Cover Sheet Article 1(a)(13) ]
“CPUC Approval” means a final and non-appealable 
order of the CPUC, without conditions or modifications 
unacceptable to the Parties, or either of them, which 
contains the following terms:
(a) approves 1) Approves this Agreement in its 

entirety, including payments to be made by the 
Buyer, subject to CPUC review of the Buyer’s 
administration of the Agreement; and

(b-2) finds that any procurement pursuant to this 
Agreement is procurement from an eligible 
renewable energy resource for purposes of 
determining Buyer’s compliance with any 
obligation that it may have to procure eligible 
renewable energy resources pursuant to the 
California Renewables Portfolio Standard 
(Public Utilities Code Section 399.11 etseq.), 
Decision 03-06-071, or other applicable lawr;

CPUC Approval will be deemed to have occurred on 
the date that a CPUC decision containing such findings 
becomes final and non-appealable.

“CPUC Approval” means a final and non-appealable 
order of the CPUC, without conditions or modifications 
unacceptable to the Parties, or either of them, which 
contains the following terms:
(a) approves this Agreement in its entirety, 

including payments to be made by the Buyer, 
subject to CPUC review of the Buyer’s 
administration of the Agreement; and

(b) finds that any procurement pursuant to this 
Agreement is procurement from an eligible 
renewable energy resource for purposes of 
determining Buyer’s compliance with any 
obligation that it may have to procure eligible 
renewable energy resources pursuant to the 
California Renewables Portfolio Standard 
(Public Utilities Code Section 399.11 etseq.), 
Decision 03-06-071, or other applicable law.

CPUC Approval will be deemed to have occurred on the 
date that a CPUC decision containing such findings 
becomes final and non-appealable.

STC 2: 
Modifiable)

RECs and Green Attributes (Non- STC 2:
Modifiable)
[ existing in Third Amendment Section 7 ]
“Green Attributes” means any and all credits, benefits, 
emissions reductions, offsets, and allowances, 
howsoever entitled, attributable to the generation from 
the Project, and its avoided emission of pollutants. 
Green Attributes include but are not limited to 
Renewable Energy Credits, as well as: (1) any avoided 
emissions of pollutants to the air, soil or water such as 
sulfur oxides (SOx), nitrogen oxides (NOx), carbon 
monoxide (CO) and other pollutants; (2) any avoided 
emissions of carbon dioxide (C02), methane (CH4), 
nitrous oxide, hydrofluorocarbons, perfluorocarbons, 
sulfur hexafluoride and other greenhouse gases (GHGs) 
that have been determined by the United Nations 
Intergovernmental Panel on Climate Change, or 
otherwise by law, to contribute to the actual or potential 
threat of altering the Earth’s climate by trapping heat in 
the atmosphere;1 (3) the reporting rights to these 
avoided emissions^ such as Green Tag Reporting

RECs and Green Attributes (Non-

“Green Attributes” means any and all credits, benefits, 
emissions reductions, offsets, and allowances, 
howsoever entitled, attributable to the generation from 
the Project, and its avoided emission of pollutants. 
Green Attributes include but are not limited to 
Renewable Energy Credits, as well as: (1) any avoided 
emission of pollutants to the air, soil or water such as 
sulfur oxides (SOx), nitrogen oxides (NOx), carbon 
monoxide (CO) and other pollutants; (2) any avoided 
emissions of carbon dioxide (C02), methane (CH4), 
nitrous oxide, hydrofluorocarbons, perfluorocarbons, 
sulfur hexafluoride and other greenhouse gases (GHGs) 
that have been determined by the United Nations 
Intergovernmental Panel on Climate Change, or 
otherwise by law, to contribute to the actual or potential 
threat of altering the Earth’s climate by trapping heat in 
the atmosphere;1 (3) the reporting rights to these 
avoided emissions, such as Green Tag Reporting Rights.

10
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San Diego Gas & Electric 
June 9, 2011

Mount Signal Solar 
AL N0.2258-E

Language from D.08-04-009, as amended by D.08- 
08-028 and D.tt-0t-025 (TRECS)________________

Parallel Term in SDG&E - Mount Signal Solar PPA

Green Tag Reporting Rights are the right of a Green 
Tag Purchaser to report the ownership of accumulated 
Green Tags in compliance with federal or state law, if 
applicable, and to a federal or state agency or any other 
party at the Green Tag Purchaser’s discretion, and 
include without limitation those Green Tag Reporting 
Rights accruing under Section 1605(b) of The Energy 
Policy Act of 1992 and any present or future federal, 
state, or local law, regulation or bill, and international or 
foreign emissions trading program. Green Tags are 
accumulated on a MWh basis and one Green Tag 
represents the Green Attributes associated with one (1) 
MWh of Energy. Green Attributes do not include (i) 
any energy, capacity, reliability or other power 
attributes from the Project, (ii) production tax credits 
associated with the construction or operation of the 
Project and other financial incentives in the form of 
credits, reductions, or allowances associated with the 
Project that are applicable to a state or federal income 
taxation obligation, (iii) fuel-related subsidies or 
“tipping fees” that may be paid to Seller to accept 
certain fuels, or local subsidies received by the 
generator for the destruction of particular preexisting 
pollutants or the promotion of local environmental 
benefits, or (iv) emission reduction credits encumbered 
or used by the Project for compliance with local, state, 
or federal operating and/or air quality permits. If the 
Project is a biomass or biogas facility and Seller 
receives any tradable Green Attributes based on the 
greenhouse gas reduction benefits or other emission 
offsets attributed to its fuel usage, it shall provide Buyer 
with sufficient Green Attributes to ensure that there are 
zero net emissions associated with the production of 
electricity from the Project.

Rights. Green Tag Reporting Rights are the right of a 
Green Tag Purchaser to report the ownership of 
accumulated Green Tags in compliance with federal or 
state law, if applicable, and to a federal or state agency 
or any other party at the Green Tag Purchaser’s 
discretion, and include without limitation those Green 
Tag Reporting Rights accruing under Section 1605(b) 
of The Energy Policy Act of 1992 and any present or 
future federal, state, or local law, regulation or bill, and 
international or foreign emissions trading program. 
Green Tags are accumulated on a MWh basis and one 
Green Tag represents the Green Attributes associated 
with one (1) MWh of Energy. Green Attributes do not 
include (i) any energy, capacity, reliability or other 
power attributes from the Project, (ii) production tax 
credits associated with the construction or operation of 
the Project and other financial incentives in the form of 
credits, reductions, or allowances associated with the 
Pproject that are applicable to a state or federal income 
taxation obligation, (iii) fuel-related subsidies or 
“tipping fees” that may be paid to Seller to accept 
certain fuels, or local subsidies received by the 
generator for the destruction of particular preexisting 
pollutants or the promotion of local environmental 
benefits, or (iv) emission reduction credits encumbered 
or used by the Project for compliance with local, state, 
or federal operating and/or air quality permits. If the 
Project is a biomass or bieeaslandfill gas facility and 
Seller receives any tradable Green Attributes based on 
the greenhouse gas reduction benefits or other emission 
offsets attributed to its fuel usage, it shall provide 
Buyer with sufficient Green Attributes to ensure that 
there are zero net emissions associated with the 
production of electricity from the Project.

' Avoided emissions may or may not have any value for GHG 
compliance purposes. Although avoided emissions are included in the 
list of Green Attributes, this inclusion does not create any right to use 
those avoided emissions to comply with any GHG regulatory 
program.

1 Avoided emissions may or may not have any value for GHG 
compliance purposes. Although avoided emissions- are included in 
the list of Green Attributes, this inclusion does not create any right to 
use those avoided emissions to comply with any GHG regulatory 
program.

[ existing in Third Amendment Section 8 ]
Green Attributes. Seller hereby provides and conveys 
all Green Attributes associated with all electricity 
generation from the Project to Buyer as part of the 
Product being delivered. Seller represents and warrants 
that Seller holds the rights to all Green Attributes from 
the Project, and Seller agrees to convey and hereby 
conveys all such Green Attributes to Buyer as included 
in the delivery of the Product from the Project.

Green Attributes. Seller hereby provides and conveys 
all Green Attributes associated with all electricity 
generation from the Project to Buyer as part of the 
Product being delivered. Seller represents and warrants 
that Seller holds the rights to all Green Attributes from 
the Project, and Seller agrees to convey and hereby 
conveys all such Green Attributes to Buyer as included 
in the delivery of the Product from the Project.

STC 6: Eligibility (Non-Modifiable) STC 6: Eligibility (Non-Modifiable)
[ existing in First Amendment Section 20 ]

11
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San Diego Gas & Electric 
June 9, 2011

Mount Signal Solar 
AL N0.2258-E

Language from D.08-04-009, as amended by D.08- 
08-028 and D.tt-0t-025 (TRECS)________________

Parallel Term in SDG&E - Mount Signal Solar PPA

Seller, and, if applicable, its successors, represents and 
warrants that throughout the Delivery Tenn of this 
Agreement that: (i) the ProjectUnitfs) qualifies and is 
certified by the CEC as an Eligible Renewable Energy 
Resource (“ERR”) as such term is defined in Public 
Utilities Code Section 399.12 or Section 399.16; and 
(ii) the Proiect’sUnit(s) output delivered to Buyer 
qualifies under the requirements of the California 
Renewables Portfolio Standard. To the extent a change 
in law occurs after execution of this Agreement that 
causes this representation and warranty to be materially 
false or misleading, it shall not be an Event of Default 
if Seller has used commercially reasonable efforts to 
comply with such change in law.

Seller, and, if applicable, its successors, represents and 
warrants that throughout the Delivery Term of this 
Agreement that: (i) the Project qualifies and is certified 
by the CEC as an Eligible Renewable Energy Resource 
(“ERR”) as such term is defined in Public Utilities Code 
Section 399.12 or Section 399.16; and (ii) the Project’s 
output delivered to Buyer qualifies under the 
requirements of the California Renewables Portfolio 
Standard. To the extent a change in law occurs after 
execution of this Agreement that causes this 
representation and warranty to be materially false or 
misleading, it shall not be an Event of Default if Seller 
has used commercially reasonable efforts to comply 
with such change in law.

STC 17: Applicable Law (Non-Modifiable) STC 17: Applicable Law (Non-Modifiable)
[ existing in First Amendment Section 22 ]
Governing Law. This agreement and the rights and 
duties of the parties hereunder shall be governed by and 
construed, enforced and performed in accordance with 
the laws of the state of California, without regard to 
principles of conflicts of law. To the extent enforceable 
at such time, each party waives its respective right to 
any jury trial with respect to any litigation arising under 
or in connection with this agreement.

Governing Law. This agreement and the rights and 
duties of the parties hereunder shall be governed by and 
construed, enforced and performed in accordance with 
the laws of the state of California, without regard to 
principles of conflicts of law. To the extent enforceable 
at such time, each party waives its respective right to 
any jury trial with respect to any litigation arising under 
or in connection with this agreement.

STC REC-1: Transfer of Renewable Energy Credits 
(Non-modifiable)

STC REC-1: Transfer of Renewable Energy 
Credits (Non-modifiable)
[new in Fourth Amendment Section 37]
Seller and, if applicable, its successors, represents and 
warrants that throughout the Delivery Tenn of this
A OrAAItlAtlf ran ovi mi's! o ap pn-rrx ? tfa P g-%x ;o nl aAtl vVlllVllE lllv IViiC "W"ii’i/IC y v^I'vvi-l'Lj IW11V YV uUlC

Energy Credits transferred to Buyer conform to the 
definition and attributes required for compliance with 
the California Renewables Portfolio Standard, as set

in li f rvinniq TPl’lllll C f Tf ll if j c%ivl Cli 111 V_: amvi X.tlll I ttt/iTC rcritriIJ Vs 3 V_. v/li 11.1113 31V/11V-. 1. KJ V,

Decision 08-08-028, and as may be modified by
CllhcPflllPllt HpP1C1Afl nf flip olt fnrnim Pi i1~\11r* F f-H 1-sf t oc otiL/ovv| liviii vivvtoiv/ii ui uiv ...r,,,vrD’i"i'C xyTTXi'i'txrs

CommissionCPUC or by subsequent legislation. To the 
extent a change in law occurs after execution of this 
Agreement that causes this representation and warranty 
to be materially false or misleading, it shall not be an 
Event of Default if Seller has used commercially 
reasonable efforts to comply with such change in law.

Seller and, if applicable, its successors, represents and 
warrants that throughout the Delivery Tenn of this 
Agreement the renewable energy credits transferred to 
Buyer conform to the definition and attributes required 
for compliance with the California Renewables 
Portfolio Standard, as set forth in California Public 
Utilities Commission Decision 08-08-028, and as may 
be modified by subsequent decision of the California 
Public Utilities Commission or by subsequent 
legislation. To the extent a change in law occurs after 
execution of this Agreement that causes this 
representation and warranty to be materially false or 
misleading, it shall not be an Event of Default if Seller 
has used commercially reasonable efforts to comply 
with such change in law.

STCREC-2: Tracking of RECs in WREGIS. 
(Non-modifiable)________________________

STC REC-2: Tracking of RECs in WREGIS. 
(N on-modifiable)________________________

12
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June 9, 2011

Mount Signal Solar 
AL N0.2258-E

Language from D.08-04-009, as amended by D.08- 
08-028 and D.tt-0t-025 (TRECS)________________

Parallel Term in SDG&E - Mount Signal Solar PPA

[ new in Fourth Amendment Section 35 ]
Seller warrants that all necessary steps to allow the 
Renewable Energy Credits transferred to Buyer to be 
tracked in
fefefflatiefr4>¥SfenWR.EGI S will be taken prior to the 
first delivery under the contractA greement.

Seller warrants that all necessary steps to allow the 
Renewable Energy Credits transferred to Buyer to be 
tracked in the Western Renewable Energy Generation 
Infonnation System will be taken prior to the first 
delivery under the contract.

STC 4: Confidentiality (Modifiable) STC 4: Confidentiality (Modifiable)

Confidentiality: Neither Party shall disclose the non­
public terms or conditions of this Agreement or any 
Transaction hereunder to a third party, other than (i) the 
Party’s employees, lenders, counsel, accountants or 
advisors who have a need to know such information and 
have agreed to keep such terms confidential, (ii) for 
disclosure to the Buyer’s Procurement Review Group, 
as defined in CPUC Decision (D.) 02-08-071, subject to 
a confidentiality agreement, (iii) to the CPUC under seal 
for purposes of review, (iv) disclosure of terms 
specified in and pursuant to Section 10.12 of this 
Agreement; (v) in order to comply with any applicable 
law, regulation, or any exchange, control area or ISO 
rule, or order issued by a court or entity with competent 
jurisdiction over the disclosing Party (‘Disclosing 
Party’), other than to those entities set forth in 
subsection (vi); or (vi) in order to comply with any 
applicable regulation, rule, or order of the CPUC, CEC, 
or the Federal Energy Regulatory Commission. In 
connection with requests made pursuant to clause (v) of 
this Section 10.11 (‘Disclosure Order’) each Party shall, 
to the extent practicable, use reasonable efforts: (i) to 
notify the other Party prior to disclosing the confidential 
information and (ii) prevent or limit such disclosure. 
After using such reasonable efforts, the Disclosing Party 
shall not be: (i) prohibited from complying with a
Disclosure Order or (ii) liable to the other Party for 
monetary or other damages incurred in connection with 
the disclosure of the confidential information. Except 
as provided in the preceding sentence, the Parties shall 
be entitled to all remedies available at law or in equity 
to enforce, or seek relief in connection with, this 
confidentiality obligation.

10.12 RPS Confidentiality. Notwithstanding Section 
10.11 of this Agreement at any time on or after the date 
on which the Buyer makes its advice filing letter 
seeking CPUC Approval of the Agreement either Party 
shall be permitted to disclose the following terms with 
respect to such Transaction: Party names, resource

13
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June 9, 2011

Mount Signal Solar 
AL N0.2258-E

Language from D.08-04-009, as amended by D.08- 
08-028 and D.tt-0t-025 (TRECS)________________

Parallel Term in SDG&E - Mount Signal Solar PPA

type, delivery term, project location, and project 
capacity. If Option B is checked on the Cover Sheet, 
neither Party shall disclose party name or project 
location, pursuant to this Section 10.12, until six months 
after such CPUC Approval.

□ Option B RPS Confidentiality Applicable. If 
not checked, inapplicable
□ Option C Confidentiality Notification:

If Option C is checked on the Cover Sheet, 
Seller has waived its right to notification in 
accordance with Section 10.11 (v).

STC 5: Contract Term (Modifiable) STC 5: Contract Term (Modifiable)

Delivery Term: The Parties shall specify the period of 
Product delivery for the ‘Delivery Term,’ as defined 
herein, by checking one of the following boxes:

□ Delivery shall be for a period of ten (10) years.
□ Delivery shall be for a period of fifteen (15) 

years.
□ Delivery shall be for a period of twenty (20) 

years.
□ Non-standard Delivery shall be for a period of 

 years.

If the “Non-standard Delivery” contract term is selected, 
Parties need to apply to the CPUC justifying the need 
for non-standard delivery.

STC 7A: Performance Standards/Requirements STC 7A: Performance Standards/Requirements

14
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Mount Signal Solar 
AL N0.2258-E

Language from D.08-04-009, as amended by D.08- 
08-028 and D.tt-0t-025 (TRECS)________________

Parallel Term in SDG&E - Mount Signal Solar PPA

STC 7B: Performance Standards/Requirements 
(Modifiable)

STC 7B: Performance Standards/Requirements 
(Modifiable)

B. The following shall be included in the applicable 
performance standards/requirement provisions, as 
“Excuses for Failure to Perform” in the Agreement 
or Confirmation for “As Available” projects:

“Seller shall not be liable to Buyer for any damages 
determined pursuant to Article Four of the 
Agreement in the event that Seller fails to deliver 
the Product to Buyer for any of the following 
reasons:

i. if the specified generation asset(s) are 
unavailable as a result of a Forced Outage (as 
defined in the NERC Generating Unit 
Availability Data System (GADS) Forced Outage 
reporting guidelines) and such Forced Outage is 
not the result of Seller’s negligence or willful 
misconduct;

ii. Force Majeure;

iii. by the Buyer’s failure to perform;

iv. by scheduled maintenance outages of the 
specified units;

v. a reduction in Output as ordered under terms 
of the dispatch down and Curtailment provisions 
(including CAISO or Buyer’s system 
emergencies); or

vi. [the unavailability of landfill gas which was 
not anticipated as of the date this [Confirmation] 
was agreed to, which is not within the reasonable 
control of, or the result of negligence of, Seller or 
the party supplying such landfill gas to the 
Project, and which by the exercise of reasonable 
due diligence, Seller is unable to overcome or 
avoid or causes to be avoided; OR insufficient

I
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Language from D.08-04-009, as amended by D.08- 
08-028 and D.tt-0t-025 (TRECS)________________

Parallel Term in SDG&E - Mount Signal Solar PPA

wind power for the specified units to generate 
energy as determined by the best wind speed and 
direction standards utilized by other wind 
producers or purchasers in the vicinity of the 
Project or if wind speeds exceed the specified 
units’ technical specifications; OR the 
unavailability of water or the unavailability of 
sufficient pressure required for operation of the 
hydroelectric turbine-generator as reasonably 
detennined by Seller within its operating 
procedures, neither of which was anticipated as 
of the date this [Confirmation] was agreed to, 
which is not within the reasonable control of, or 
the result of negligence of, Seller or the party 
supplying such water to the Project, and which by 
the exercise of due diligence, such Seller or the 
party supplying the water is unable to overcome 
or avoid or causes to be avoided.]

The performance of the Buyer to receive the 
Product may be excused only (i) during periods of 
Force Majeure, (ii) by the Seller’s failure to 
perform or (iii) during dispatch down periods.”

STC 8: Product Definitions (Modifiable) STC 8: Product Definitions (Modifiable)

NOTE: since this is an 
'As-Available contract only that product 

definition will be discussed here

‘As Available’ means, with respect to a Transaction, 
that Seller shall deliver to Buyer and Buyer shall 
purchase at the Delivery Point the Product from the 
Units, in accordance with the terms of this Agreement 
and subject to the excuses for performance specified in 
this Agreement.”

|STC9rNon-PerformanceorI^rmination 1STC 9: Non-Performance or Termination
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Mount Signal Solar 
AL N0.2258-E

Language from D.08-04-009, as amended by D.08- 
08-028 and D.tf-Qf-025 (TRECS)________________

Parallel Term in SDG&E - Mount Signal Solar PPA

Penalties and Default Provisions (Modifiable) Penalties and Default Provisions (Modifiable)

5.1 Events of Default. An ‘Event of Default’ shall 
mean, with respect to a Party (a ‘Defaulting 
Party’), the occurrence of any of the following:

(a) the failure to make, when due, any payment 
required pursuant to this Agreement if such 
failure is not remedied within three (3) 
Business Days after written notice;

(b) any representation or warranty made by 
such Party herein is false or misleading in 
any material respect when made or when 
deemed made or repeated;

(c) the failure to perform any material covenant 
or obligation set forth in this Agreement 
(except to the extent constituting a separate 
Event of Default, and except for such 
Party’s obligations to deliver or receive the 
Product, the exclusive remedy for which is 
provided in Article Four) if such failure is 
not remedied within three (3) Business Days 
after written notice;

(d) such Party becomes Bankrupt;
(e) the failure of such Party to satisfy the 

creditworthiness/collateral 
agreed to pursuant to Article Eight hereof;

(1) such Party consolidates or amalgamates 
with, or merges with or into, or transfers all 
or substantially all of its assets to, another 
entity and, at the time of such consolidation, 
amalgamation, merger or transfer, the 
resulting, surviving or transferee entity fails 
to assume all the obligations of such Party 
under this Agreement to which it or its 
predecessor was a party by operation of law 
or pursuant to an agreement reasonably 
satisfactory to the other Party;

requirements

18

SB GT&S 0747126



San Diego Gas & Electric 
June 9, 2011

Mount Signal Solar 
AL N0.2258-E

Language from D.08-04-009, as amended by D.08- 
08-028 and D.tt-0t-025 (TRECS)________________

Parallel Term in SDG&E - Mount Signal Solar PPA

(g) if the applicable cross default section in the 
Cover Sheet is indicated for such Party, the 
occurrence and continuation of (i) a default, 
event of default or other similar condition or 
event in respect of such Party or any other 
party specified in the Cover Sheet for such 
Party under one or more agreements or 
instruments, individually or collectively, 
relating to indebtedness for borrowed 
money in an aggregate amount of not less 
than the applicable Cross Default Amount 
(as specified in the Cover Sheet), which 
results in such indebtedness becoming, or 
becoming capable at such time of being 
declared, immediately due and payable or 
(ii) a default by such Party or any other 
party specified in the Cover Sheet for such 
Party in making on the due date therefore 
one or more payments, individually or 
collectively, in an aggregate amount of not 
less than the applicable Cross Default 
Amount (as specified in the Cover Sheet);

(h) with respect to such Party’s Guarantor, if 
any:
(i) if any representation or warranty made 

by a Guarantor in connection with this 
Agreement is false or misleading in any 
material respect when made or when 
deemed made or repeated;

(ii) the failure of a Guarantor to make any 
payment required or to perform any 
other material covenant or obligation in 
any guaranty made in connection with 
this Agreement and such failure shall 
not be remedied within three (3) 
Business Days after written notice;

(iii) a Guarantor becomes Bankrupt; the
failure of a Guarantor’s guaranty to be 
in full force and effect for purposes of 
this Agreement (other than in
accordance with its terms) prior to the
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satisfaction of all obligations of such 
Party under each Transaction to which 
such guaranty shall relate without the 
written consent of the other Party; or

(v) a Guarantor shall repudiate, disaffirm, 
disclaim, or reject, in whole or in part, 
or challenge the validity of any 
guaranty.”

Section 5.1 of the Agreement, as provided above, 
shall be modified as follows:

Section 5.1(c) is amended by deleting the reference to 
“three (3) Business Days ” and replacing it with 
“thirty (30) days; ” and

Sections 5.1(b) and 5.1(h) (i) are amended by adding 
the following at the end thereof: “or with respect to 
the representations and warranties made pursuant to 
Section 10.2 of this Agreement or any additional 
representations and warranties agreed upon by the 
parties, any such representation and warranty 
becomes false or misleading in any material respect 
during the term of this Agreement or any Transaction 
entered into hereunder.

The following new “Events of Default” shall be 
included in Section 5.1 of the Agreement, as 
amended:

Section 5.1 (i) is added as follows: “if at any time 
during the Term of Agreement, Seller delivers or 
attempts to deliver to the Delivery Point for sale 
under this Agreement electrical power that was not 
generated by the Unit(s) and

Section 5.10) is added as follows: “failure to meet 
the performance requirements agreed to pursuant to 
Section__hereof.

Non- Performance/Termination penalites: Non- Performance/Termination penalites:

The following modifications to Article One of the 
EEI Agreement are offered as “Non­
Performance/Termination Penalties” for the
Agreement:
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The definition of “Gains” shall be deleted in its 
entirety and replaced with the following:
“ ‘Gains’ means with respect to any Party, an amount 
equal to the present value of the economic benefit to 
it, if any (exclusive of Costs), resulting from the 
tennination of a Terminated Transaction for the 
remaining term of such Transaction, determined in a 
commercially reasonable manner. Factors used in 
detennining economic benefit may include, without 
limitation, reference to information either available to 
it internally or supplied by one or more third parties, 
including, without limitation, quotations (either firm 
or indicative) of relevant rates, prices, yields, yield 
curves, volatilities, spreads or other relevant market 
data in the relevant markets market referent prices for 
renewable power set by the CPUC, comparable 
transactions, forward price curves based on economic 
analysis of the relevant markets, settlement prices for 
comparable transactions at liquid trading hubs (e.g., 
NYMEX), all of which should be calculated for the 
remaining term of the applicable Transaction and 
include the value of Environmental Attributes.”

The definition of “Losses” shall be deleted in its 
entirety and replaced with the following:
“ ‘Losses’ means with respect to any Party, an 
amount equal to the present value of the economic 
loss to it, if any (exclusive of Costs), resulting from 
the termination of a Terminated Transaction for the 
remaining term of such Transaction, determined in a 
commercially reasonable manner. Factors used in 
determining the loss of economic benefit may 
include, without limitation, reference to information 
either available to it internally or supplied by one or 
more third parties including without limitation, 
quotations (either firm or indicative) of relevant rates, 
prices, yields, yield curves, volatilities, spreads or 
other relevant market data in the relevant markets, 
market referent prices for renewable power set by the 
CPUC, comparable transactions, forward price curves 
based on economic analysis of the relevant markets, 
settlement prices for comparable transactions at 
liquid trading hubs (e.g. NYMEX), all of which 
should be calculated for the remaining term of the 
applicable Transaction and include value of 
Environmental Attributes.”

The definition of “Costs” shall be deleted in its
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entirety and replaced with the following:
“ ‘Costs’ means, with respect to the Non-Defaulting 
Party, brokerage fees, commissions and other similar 
third party transaction costs and expenses reasonably 
incurred by such Party either in terminating any 
arrangement pursuant to which it has hedged its 
obligations or entering into new arrangements which 
replace a Terminated Transaction; and all reasonable 
attorneys’ fees and expenses incurred by the Non­
Defaulting Party in connection with the termination 
of a Transaction.”

The definition of “Settlement Amount” shall be 
adopted in its entirety as follows:
“ ‘Settlement Amount’ means, with respect to a 
Transaction and the Non-Defaulting Party, the Losses 
or Gains, and Costs, expressed in U.S. Dollars, which 
such party incurs as a result of the liquidation of a 
Terminated Transaction pursuant to Section 5.2.”

Section 5.2 of the Agreement shall be deleted in its 
entirety and replaced with the following:

“5.2 Declaration of Early Tennination Date and 
Calculation of Settlement Amounts. If an Event of 
Default with respect to a Defaulting Party shall have 
occurred and be continuing, the other Party (‘Non­
Defaulting Party’) shall have the right to 
(i) designate a day, no earlier than the day such 
notice is effective and no later than 20 days after 
such notice is effective, as an early termination date 
(‘Early Termination Date’) to accelerate all amounts 
owing between the Parties and to liquidate and 
tenninate all, but not less than all, Transactions 
(each referred to as a ‘Terminated Transaction’) 
between the Parties, (ii) withhold any payments due 
to the Defaulting Party under this Agreement and 
(iii) suspend performance. The Non-defaulting 
Party shall calculate, in a commercially reasonable 
manner, a Settlement Amount for each such 
Terminated Transaction as of the Early Termination 
Date. Third parties supplying information for 
purposes of the calculation of Gains or Losses may 
include, without limitation, dealers in the relevant 
markets, end-users of the relevant product, 
infonnation vendors and other sources of market 
information. The Settlement Amount shall not 
include consequential, incidental, punitive, 
exemplary, indirect or business interruption 
damages. The Non-Defaulting Party shall not have 
to enter into replacement transactions to establish a
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Settlement Amount.” Settlement Amount.

Section 5.3 through 5.5 of the Agreement shall be 
adopted in their entirety. For reference Section 5.3 
5.5 are as follows:

“5.3 Net Out of Settlement Amounts. The Non­
Defaulting Party shall aggregate all Settlement Amounts 
into a single amount by: netting out (a) all Settlement 
Amounts that are due to the Defaulting Party, plus, at 
the option of the Non-Defaulting Party, any cash or 
other form of security then available to the Non­
Defaulting Party pursuant to Article Eight, plus any or 
all other amounts due to the Defaulting Party under this 
Agreement against (b) all Settlement Amounts that are 
due to the Non-Defaulting Party, plus any or all other 
amounts due to the Non-Defaulting Party under this 
Agreement, so that all such amounts shall be netted out 
to a single liquidated amount (the ‘Termination 
Payment’). If the Non-Defaulting Party’s aggregate 
Gains exceed its aggregate Losses and Costs, if any, 
resulting from the termination of this Agreement, the 
Termination Payment shall be zero.

5.4 Notice of Payment of Tennination Payment. As 
soon as practicable after a liquidation, notice shall be 
given by the Non-Defaulting Party to the Defaulting 
Party of the amount of the Termination Payment and 
whether the Termination Payment is due to the Non­
Defaulting Party. The notice shall include a written 
statement explaining in reasonable detail the calculation 
of such amount and the sources for such calculation. 
The Termination Payment shall be made to the 
Non-Defaulting Party, as applicable, within two (2) 
Business Days after such notice is effective.

5.5 Disputes With Respect to Termination Payment. If 
the Defaulting Party disputes the Non-Defaulting 
Party’s calculation of the Termination Payment, in 
whole or in part, the Defaulting Party shall, within five 
(5) Business Days of receipt of Non-Defaulting Party’s 
calculation of the Termination Payment, provide to the 
Non-Defaulting Party a detailed written explanation of 
the basis for such dispute; provided, however, that if the 
Termination Payment is due from the Defaulting Party, 
the Defaulting Party shall first transfer Performance 
Assurance to the Non-defaulting Party in an amount 
equal to the Termination Payment.__________________
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STC 12: Credit Terms (Modifiable) STC 12: Credit Terms (Modifiable)

Sections 8.1 through 8.3 of the EEI Agreement shall be 
adopted in their entirety for inclusion in the Agreement 
as follows:

8.1 Party A Credit Protection. The applicable 
credit and collateral requirements shall be as specified 
on the Cover Sheet and shall only apply if marked as 
“Applicable” on the Cover Sheet.

Financial Information. Option A: If
requested by Party A, Party B shall deliver (i) within 
120 days following the end of each fiscal year, a copy of 
Party B’s annual report containing audited consolidated 
financial statements for such fiscal year and (ii) within 
60 days after the end of each of its first three fiscal 
quarters of each fiscal year, a copy of Party B’s 
quarterly report containing unaudited consolidated 
financial statements for such fiscal quarter. In all cases 
the statements shall be for the most recent accounting 
period and prepared in accordance with generally 
accepted accounting principles; provided, however, that 
should any such statements not be available on a timely 
basis due to a delay in preparation or certification, such 
delay shall not be an Event of Default so long as Party B 
diligently pursues the preparation, certification and 
delivery of the statements.

(a)

Option B: If requested by Party A, Party B shall 
deliver (i) within 120 days following the end of each 
fiscal year, a copy of the annual report containing 
audited consolidated financial statements for such fiscal
year for the party(s) specified on the Cover Sheet and 
(ii) within 60 days after the end of each of its first three 
fiscal quarters of each fiscal year, a copy of quarterly 
report containing unaudited consolidated financial 
statements for such fiscal quarter for the party(s) 
specified on the Cover Sheet. In all cases the statements 
shall be for the most recent accounting period and shall 
be prepared in accordance with generally accepted 
accounting principles; provided, however, that should 
any such statements not be available on a timely basis 
due to a delay in preparation or certification, such delay 
shall not be an Event of Default so long as the relevant 
entity diligently pursues the preparation, certification

statements.and delivery of the

Option C: Party A may request from Party B
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the information specified in the Cover Sheet.

Credit Assurances, 
reasonable grounds to believe that Party B’s 
creditworthiness or performance under this Agreement 
has become unsatisfactory, Party A will provide Party B 
with written notice requesting Performance Assurance 
in an amount determined by Party A in a commercially 
reasonable manner. Upon receipt of such notice Party B 
shall have three (3) Business Days to remedy the 
situation by providing such Performance Assurance to 
Party A. In the event that Party B fails to provide such 
Performance Assurance, or a guaranty or other credit 
assurance acceptable to Party A within three (3) 
Business Days of receipt of notice, then an Event of 
Default under Article Five will be deemed to have 
occurred and Party A will be entitled to the remedies set 
forth in Article Five of this Master Agreement.

(b) If Party A has

(c) Collateral Threshold. If at any time and 
from time to time during the term of this Agreement 
(and notwithstanding whether an Event of Default has 
occurred), the Tennination Payment that would be owed 
to Party A plus Party B’s Independent Amount, if any, 
exceeds the Party B Collateral Threshold, then Party A, 
on any Business Day, may request that Party B provide 
Performance Assurance in an amount equal to the 
amount by which the Termination Payment plus Party 
B’s Independent Amount, if any, exceeds the Party B 
Collateral Threshold (rounding upwards for any 
fractional amount to the next Party B Rounding 
Amount) (“Party B Performance Assurance”), less any 
Party B Performance Assurance already posted with 
Party A. Such Party B Performance Assurance shall be 
delivered to Party A within three (3) Business Days of 
the date of such request. On any Business Day (but no 
more frequently than weekly with respect to Letters of 
Credit and daily with respect to cash), Party B, at its 
sole cost, may request that such Party B Performance 
Assurance be reduced correspondingly to the amount of 
such excess Termination Payment plus Party B’s 
Independent Amount, if any, (roimding upwards for any 
fractional amount to the next Party B Rounding 
Amount). In the event that Party B fails to provide 
Party B Performance Assurance pursuant to the terms of 
this Article Eight within three (3) Business Days, then 
an Event of Default under Article Five shall be deemed 
to have occurred and Party A will be entitled to the 
remedies set forth in Article Five of this Master 
Agreement.

For purposes of this Section 8.1(c), the 
calculation of the Termination Payment shall be
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calculated pursuant to Section 5.3 by Party A as if all 
outstanding Transactions had been liquidated, and in 
addition thereto, shall include all amounts owed but not 
yet paid by Party B to Party A, whether or not such 
amounts are due, for performance already provided 
pursuant to any and all Transactions.

(d) Downgrade Event. If at any time there 
shall occur a Downgrade Event in respect of Party B, 
then Party A may require Party B to provide 
Performance Assurance in an amount determined by 
Party A in a commercially reasonable manner. In the 
event Party B shall fail to provide such Performance 
Assurance or a guaranty or other credit assurance 
acceptable to Party A within three (3) Business Days of 
receipt of notice, then an Event of Default shall be 
deemed to have occurred and Party A will be entitled to 
the remedies set forth in Article Five of this Master 
Agreement.

(e) If specified on the Cover Sheet, Party B 
shall deliver to Party A, prior to or concurrently with the 
execution and delivery of this Master Agreement a 
guarantee in an amount not less than the Guarantee 
Amount specified on the Cover Sheet and in a form 
reasonably acceptable to Party A.

Party B Credit Protection. The applicable 
credit and collateral requirements shall be as specified 
on the Cover Sheet and shall only apply if marked as 
“Applicable” on the Cover Sheet.

(a) Financial Information. Option A: If
requested by Party B, Party A shall deliver (i) within 
120 days following the end of each fiscal year, a copy of 
Party A’s annual report containing audited consolidated 
financial statements for such fiscal year and (ii) within 
60 days after the end of each of its first three fiscal 
quarters of each fiscal year, a copy of such Party’s 
quarterly report containing unaudited consolidated 
financial statements for such fiscal quarter. In all cases 
the statements shall be for the most recent accounting 
period and prepared in accordance with generally 
accepted accounting principles; provided, however, that 
should any such statements not be available on a timely 
basis due to a delay in preparation or certification, such 
delay shall not be an Event of Default so long as such 
Party diligently pursues the preparation, certification 
and delivery of the statements.

8.2

Option B: If requested by Party B, Party A shall 
deliver (i) within 120 days following the end of each

26

SB GT&S 0747134



San Diego Gas & Electric 
June 9, 2011

Mount Signal Solar 
AL N0.2258-E

Language from D.08-04-009, as amended by D.08- 
08-028 and D.tt-0t-025 (TRECS)________________

Parallel Term in SDG&E - Mount Signal Solar PPA

fiscal year, a copy of the annual report containing 
audited consolidated financial statements for such fiscal 
year for the party(s) specified on the Cover Sheet and 
(ii) within 60 days after the end of each of its first three 
fiscal quarters of each fiscal year, a copy of quarterly 
report containing unaudited consolidated financial 
statements for such fiscal quarter for the party(s) 
specified on the Cover Sheet. In all cases the statements 
shall be for the most recent accounting period and shall 
be prepared in accordance with generally accepted 
accounting principles; provided, however, that should 
any such statements not be available on a timely basis 
due to a delay in preparation or certification, such delay 
shall not be an Event of Default so long as the relevant 
entity diligently pursues the preparation, certification 
and delivery of the statements.

Option C: Party B may request from Party A the 
information specified in the Cover Sheet.

Credit Assurances, 
reasonable grounds to believe that Party A’s 
creditworthiness or performance under this Agreement 
has become unsatisfactory, Party B will provide Party A 
with written notice requesting Performance Assurance 
in an amount determined by Party B in a commercially 
reasonable manner. Upon receipt of such notice Party A 
shall have three (3) Business Days to remedy the 
situation by providing such Performance Assurance to 
Party B. In the event that Party A fails to provide such 
Performance Assurance, or a guaranty or other credit 
assurance acceptable to Party B within three (3) 
Business Days of receipt of notice, then an Event of 
Default under Article Five will be deemed to have 
occurred and Party B will be entitled to the remedies set 
forth in Article Five of this Master Agreement.

(b) If Party B has

Collateral Threshold. If at any time and 
from time to time during the term of this Agreement 
(and notwithstanding whether an Event of Default has 
occurred), the Termination Payment that would be owed 
to Party B plus Party A’s Independent Amount, if any, 
exceeds the Party A Collateral Threshold, then Party B, 
on any Business Day, may request that Party A provide 
Performance Assurance in an amount equal to the 
amount by which the Termination Payment plus Party 
A’s Independent Amount, if any, exceeds the Party A 
Collateral Threshold (rounding upwards for any 
fractional amount to the next Party A Rounding 
Amount) (“Party A Performance Assurance”), less any 
Party A Performance Assurance already posted with 
Party B. Such Party A Performance Assurance shall be

(c)
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delivered to Party B within three (3) Business Days of 
the date of such request. On any Business Day (but no 
more frequently than weekly with respect to Letters of 
Credit and daily with respect to cash), Party A, at its 
sole cost, may request that such Party A Performance 
Assurance be reduced correspondingly to the amount of 
such excess Termination Payment plus Party A’s 
Independent Amount, if any, (roimding upwards for any 
fractional amount to the next Party A Rounding 
Amount). In the event that Party A fails to provide 
Party A Performance Assurance pursuant to the terms of 
this Article Eight within three (3) Business Days, then 
an Event of Default under Article Five shall be deemed 
to have occurred and Party B will be entitled to the 
remedies set forth in Article Five of this Master 
Agreement.

For purposes of this Section 8.2(c), the 
calculation of the Termination Payment shall be 
calculated pursuant to Section 5.3 by Party B as if all 
outstanding Transactions had been liquidated, and in 
addition thereto, shall include all amounts owed but not 
yet paid by Party A to Party B, whether or not such 
amounts are due, for performance already provided 
pursuant to any and all Transactions.

(d) Downgrade Event. If at any time there 
shall occur a Downgrade Event in respect of Party A, 
then Party B may require Party A to provide 
Performance Assurance in an amount determined by 
Party B in a commercially reasonable manner. In the 
event Party A shall fail to provide such Performance 
Assurance or a guaranty or other credit assurance 
acceptable to Party B within three (3) Business Days of 
receipt of notice, then an Event of Default shall be 
deemed to have occurred and Party B will be entitled to 
the remedies set forth in Article Five of this Master 
Agreement.

(e) If specified on the Cover Sheet, Party A 
shall deliver to Party B, prior to or concurrently with the 
execution and delivery of this Master Agreement a 
guarantee in an amount not less than the Guarantee 
Amount specified on the Cover Sheet and in a form 
reasonably acceptable to Party B.

Grant of Security Interest/Remedies. To 
secure its obligations under this Agreement and to the 
extent either or both Parties deliver Performance 
Assurance hereunder, each Party (a “Pledgor”) hereby 
grants to the other Party (the “Secured Party”) a present 
and continuing security interest in, and lien on (and 
right of setoff against), and assignment of, all cash

8.3
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collateral and cash equivalent collateral and any and all 
proceeds resulting therefrom or the liquidation thereof, 
whether now or hereafter held by, on behalf of, or for 
the benefit of, such Secured Party, and each Party 
agrees to take such action as the other Party reasonably 
requires in order to perfect the Secured Party’s first- 
priority security interest in, and lien on (and right of 
setoff against), such collateral and any and all proceeds 
resulting therefrom or from the liquidation thereof. 
Upon or any time after the occurrence or deemed 
occurrence and during the continuation of an Event of 
Default or an Early Termination Date, the 
Non-Defaulting Party may do any one or more of the 
following: (i) exercise any of the rights and remedies of 
a Secured Party with respect to all Performance 
Assurance, including any such rights and remedies 
under law then in effect; (ii) exercise its rights of setoff 
against any and all property of the Defaulting Party in 
the possession of the Non-Defaulting Party or its agent; 
(iii) draw on any outstanding Letter of Credit issued for 
its benefit; and (iv) liquidate all Performance Assurance 
then held by or for the benefit of the Secured Party free 
from any claim or right of any nature whatsoever of the 
Defaulting Party, including any equity or right of 
purchase or redemption by the Defaulting Party. The 
Secured Party shall apply the proceeds of the collateral 
realized upon the exercise of any such rights or 
remedies to reduce the Pledgor’s obligations under the 
Agreement (the Pledgor remaining liable for any 
amounts owing to the Secured Party after such 
application), subject to the Secured Party’s obligation to 
return any surplus proceeds remaining after such 
obligations are satisfied in full.”

If the parties elect as being applicable on the 
Cover Sheet, the following new Section 8.4 shall be 
added to Article Eight of the EEI Master Agreement:

To secure its obligations under this Agreement, in 
addition to satisfying any credit tenns pursuant to the 
terms of Section [8.1 or 8.2] to the extent marked 
applicable, Seller agrees to deliver to Buyer (the 
“Secured Party”) within thirty (30) days of the date on 
which all of the conditions precedent set forth in Section
__ are either satisfied or waived, and Seller shall
maintain in full force and effect a) until the Commercial 
Operation Date a [INSERT TYPE OF COLLATERAL] 
in the amount of $[ 
determined in [the sole discretion of] [or] [by] Buyer 
and (b) from the Commercial Operation Date until the 
end of the Term [INSERT TYPE OF

J, the form of which shall be
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enforceability assurance as the non-transferring Party 
may reasonably request.”

STC 18: Application of Prevailing Wage 
(Modifiable)

STC 18: Application of Prevailing Wage 
(Modifiable)

To the extent applicable, Seller shall comply with the 
prevailing wage requirements of Public Utilities Code 
section 399.14, subdivision (h).

E. Unbundled Renewable Energy Credit Transactions

This Proposed Agreement is not an unbundled Renewable Energy Credit 
transaction.

F. Minimum Quantity (if applicable)

As described in Part 1 of the Advice Letter the Proposed Agreement does not trigger the 
minimum quantity requirements set forth in D.07-05-028.

G. Short-term Contract (if applicable)

The Proposed Agreement is not a short term contract.

H. MPR
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I. AMFs

J. Emissions Performance Standard

Part 1 of the Advice Letter provides a discussion of how the Proposed Agreement complies 
with EPS requirements of D.07-01-039.

K. PRG Participation and Feedback

Part 1 of the Advice Letter provides a discussion of PRG briefings and feedback on the 
Proposed Agreement

L. Independent Evaluator

The Independent Evaluator, PA Consulting, was involved in every step of the 2009 RPS 
RFO process and evaluated bids for the 2009 RPS RFO. The Independent Evaluator also 
monitored the progress of negotiations between the parties and provided information in this 
Advice Letter to evaluate the fairness of this Project’s evaluation compared to other bids the 
2009 RPS RFO.
Independent Evaluator Report.

Confidential Appendix C contains the Final RPS Project-Specific

Project Development Status

A. Company/Development Team

Section III.A in Part 1 of this Advice Letter provides a discussion of the development team’s 
experience and successful projects owned, constructed and/or operated by the company.

B. Technology

1. Typeand Level of Technology Maturity.

Solar photovoltaic technology has an extensive history of use in commercial power 
applications, and has been in use on the utility scale as per the description in 
Section III.B.1 in Part 1 of this Advice
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2. Resource and/or Availability of Fuel

Section III.B.2 in Part 1 of this Advice Letter provides a discussion regarding the 
adequacy of the

C. Development milestones

1. Site control

2. Equipment Procurement

3. Permitting Status
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D. PTC/ITC

A discussion surrounding the Project’s eligibility for tax credits is provided in Part 1 of this 
Advice Letter in Section III.C.4.

E. Transmission

1. HOW ELECTRICITY WILL BE DELIVERED UN PER THE CONTRACT IN TERMS OF COST, TIMING,
AND LOCATION. ANY IMPROVEMENTS, TRANSACTIONS, AND OTHER CONTINGENCIES
THAT MUST BE MET, TO ENABLE DELIVERY AS PLANNED
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2. CONFIDENTIAL INFORMATION ON GEN-TIE AND NETWORK UPGRADES AN D COSTS THAT IS
NOT PROVIDED IN THE PUBLIC PORTION OF THE ADVICE LETTER.

3. LOCATIONAL ATTRIBUTES OF THE CONTRACT SUCH AS, CONGESTION RISK, IMPACT ON 
THE STATUS OF RUN MUST RUN (RM R) GENERATORS. AND RESOURCE ADEQUACY
REQUIREMENTS.
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4. Transmission Details:

Transmission Details
J

QUEUE NUMBER (specify control area : CAISO, I ID, etc)
an d Relative Position

If in CAISO Serial Group, status of: 
Feasibility Study

System Impact Study

Facilities Study

If in CAISO Cluster:
Name of Cluster

Status of Phase I and II studies

Interconnection Agreement-Date Signed or 
Anticipated

Preferred Point of Interconnection
(LINE,SUBSTATION, ETC.)

Early Interconnection Details, if applicable

Gen-Tie Type
(new line, reconductor, increased transformer bank capacity,
INCREASED BUS CAPACITY, INCREASED SUB AREA)

Gen-Tie Length

Gen-Tie Voltage

Dependent Network Upgrade(s)

Expected Network Upgrade Completion Date

F. Financing Plan
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G. Project Viability Calculator (PVC) - not applicable if Project is commercially
OPERATIONAL

MODIFICATIONS THAT WERE MADE TO THE PVC1.

SDG&E did not make any modifications to the Energy Division issued PVC.

2. THE PROJECT’S PVC SCORE RELATIVE TO OTHER PROJECTS ON THESHORTLIST AND IN
THE SOLICITATION (E.G. RELATION TO MEAN AND MEDIAN, ANY PROJECTS NOT 
SHORTLISTED WITH HIGHER PVC SCORES, ETC.). USE FIGURES FROM BID WORKPAPERS,
AS APPROPRIATE.
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Confidential Appendix B 

2009 Solicitation Overview

attach isSDG&E’s2009Solicitation Overview, 
submitted as Section 3 of SDG&E’s 2009 LCBF Report.
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Confidential Appendix C
Final RPS Project-Specific Independent Evaluator Report

Attached is the final, confidential version of the IE’s 
Project-specific report
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Confidential Appendix D

Contract Summary: Mount Signal Solar

This Confidential Appendix D sets forth the information required to develop the 
Project contract summary.
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B. the Project’s contribution to SDG&E’s RPS procurement targets

■ onfidential Appendix G sets forth more details 
and IPT goals on a percentage basis.about the Project’s contribution to

C. Terms and Conditions of Delivery

1. THE POINT OF DELIVERY FOR THE PROJECT’S ENERGY AND THE SCHEDULING
COORDINATOR.

The CAISO point of delivery is at the 230 kV bus at the Imperial Valley Substation.

2. INFORMATION REGARDING FIRMING AND SHAPING ARRANGEMENTS. OR OTHER PLANS
TO MANAGE DELIVERY OF THE ENERGY THAT IS NOT INCLUDED IN THE PUBLIC SECTION OF
the Advice Letter.

There are no firming and shaping arrangements or plans to manage energy delivery 
other than what is described in the public section of the Advice Letter.

D. Major Contract Provisions

1. MAJOR CONTRACT PROVISIONS ARE SUMMARIZED IN THE MATRIX BELOW.
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Term/Condition RPS Contract

Type of Purchase
(Renewable,
renewable/conventional
HYBRID, ETC.)

As-available, bundled Renewable (solar) power

Utility Ownership 
Option

I

I
Conditions Precedent 
and Date Triggers

I

Average Actual Price 
($/MWh)

Product Type

Key Contract Dates
(INITIAL STARTUP DEADLINE, 
COMMERCIAL OPERATION 
DEADLINE, PTC DEADLINES, ETC.)

Firming/Shaping
Requirements
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Term/Condition RPS Contract

Expected Payments

Scheduling
Coordinator

Allocation ofCAISO
(or other control area)
Charges

Allocation of 
Congestion Risk

Project Development 
Security

Daily Delay Damages

I
I
ISeller-Required

Performance

I
I
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Term/Condition RPS Contract

I

I
Seller Performance 
Assurances (calculation
METHODOLOGY, FORM OF
Performance Assurance and 
amount)

I

I

Availability
Guarantees

I
Energy Delivery 
Requirements

I

I

Liquidated Damages 
/ Penalties for Failure 
to Perform

I

Force Majeure 
Provisions
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Term/Condition RPS Contract
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Term/Condition

No Fault Termination

Seller’s Termination 
Rights

Utility’s Termination 
Rights

Right of First Refusal 
or Rights of First 
Offer

2. controversial and/or major provisions not expressly identified in the matrix
Above.

See Section E-3 below.

3. Other Contract Provisions

a. any other significant or unique contract provisions too detailed and/or
COMPLICATED TO INCLUDE IN THE MATRIX ABOVE.

See Section E-3 below.

b. Whether the developer is taking on the full risk un der current contract 
terms an d price (for biomass contracts only).

Not applicable
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Flat pricing: 
Indexed pricing: 
Escalation factors:

N o n - A M Fs subsi d i es:

Other:

3. CONTRACT TERMS THAT PERMIT MODIFICATIONS TO THE CONTRACT PRICE.
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4. PRICE ADJUSTMENTS/MODIFICATIONS REQUESTED OF THE DEVELOPER DURING THE
NEGOTIATION PERIOD. PRICE ADJUSTMENTS/MODIFICATIONS REQUESTED OF THE UTILITY
DURING THE NEGOTIATION PERIOD. REASON(S) FOR THE PRICE ADJUSTMENT(S). HOW
THE INITIAL BID PRICE COMPARES TO THE FINAL CONTRACT PRICE.

5. Project characteristics (e.g. network upgrade costs, equipment costs,
CHANGES IN CAPACITY FACTOR. ETC.) THAT COULD CHANGE THE CONTRACT PRICE AND
THEIR EFFECT ON THE LEVELIZED CONTRACT PRICE.

6. For biomass projects:

a. What length fuel contract(s) has been signed, and for how many years of
THE PPA HAVE FUEL CONTRACT(S) BEEN SECURED?

The project will not depend on biomass fuel.

b. Describe the developer’s forecasted price for fuel supplies.

The project will not depend on biomass fuel.

c. Explain how the contract price takes fuel price volatility into account.

The project will not depend on biomass fuel.

d. Explain what the developer plans to do if fuel source disappears or
BECOMES MORE EXPENSIVE.

The project will not depend on biomass fuel.

7. THE FOLLOWING TABLE ESTIMATES/PROVIDES ALL APPLICABLE ASSUMPTIONS
REGARDING DIRECT OR INDIRECT CONTRACT COSTS THAT ARE PART OF THE CONTRACT.
BUT NOT INCLUDED IN THE CONTRACT’S $/MWH PRICE.

123 MW I 139 MW j
(single-axis I (fixed-tilt j

tracking I with thin j
with c-Si

| Direct or 
I Indirect?Costs Description

film)
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cells)

Total $/MWh contract price (including In direct costs)

8. INDIRECT EXPENSES fARE/ARE NOT] BUILT INTO THE CONTRACT PRICE, PROVIDE:

a. A CALCULATION THAT SUBTRACTS THE INDIRECT EXPENSES FROM THE CONTRACT’S 
TOTAL ABOVE-MARKET COSTS, AND

b. A DESCRIPTION OF THE METHODOLOGY USED FOR THE CALCULATION.

9. Foran out-of-state contract in which theenergywill be firmed and shaped,
THE TABLE BELOW IDENTIFIES ALL FIRMING AND SHAPING COSTS ASSOCIATED WITH THE
PROJECT AND WHETHER THEY ARE INCLUDED IN THE CONTRACT PRICE. (IF THERE ARE
MULTIPLE POTENTIAL DELIVERY OPTIONS, THE TABLE IDENTIFIES THE FIRMING AND
SHAPING COSTS ASSOCIATED WITH EACH OPTION, AND A NARRATIVE BELOW EXPLAINS
WHICH OPTION SDG&E EXPECTS IS THE MOST AND LEAST LIKELY.)

Not applicable - the project is not located out of state

10. Results from the Energy Division’s AMFs Calculator

123 MW SINGLE-AXIS 
TRACKING OPTION 

($/MWh)

139 MW FIXED-TILT 
THIN FILM OPTION 

($/MWh)
Notes

Levelized TOD- 
Adjusted Contract 
Price

Levelized TOD- 
Adjusted Total 
Contract Cost
(CONTRACT PRICE + 
FIRMING AND 
SHAPING)

Base MPR for 
2013 for 20 
year contracts

$108.98 $108.98Levelized MPR
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Levelized TOD- 
Adjusted MPR

Above-MPRCost
($/MWh)
Total Sum ofAbove- 
MPR Payments ($)

The files below contain the AMF Calculator for each of the project options 
(i.e., 123 MW or 139 MW).
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RPS Contract Price Supply Curve: 2004 - 2009 All Ex ecuted Contracts
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13. HOW THE CONTRACT PRICE COMPARES WITH THE FOLLOWING:

a. OTHER BIDS IN THESOLICITATION,

b. Other bids in the relevant solicitation using the same technology,

c. Recently executed contracts

d. Other procurement options (e.g. bilaterals, utility-specific programs, etc.)

14. THE RATE IMPACT OF THE PROPOSED CONTRACT (CENTS PER KILOWATT-HOUR) BASED ON
THE RETAIL SALES FOR THE YEAR WHICH THE PROJECT IS EXPECTED TO COME ONLINE.
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Confidential Appendix E

Comparison of Contract with 

SDG&E's Pro Forma Power Purchase Agreement
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Confidential Appendix G

Project's Contribution Toward RPS Goals
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Project's Contribution to RPS Goals
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The project was not previously included as part of the utility’s baseline. Therefore, the following table is not
APPLICABLE AS SDG&E’S BASELINE WILL NOT CHANGE..

Deliveries (GWh/yr)

2010 2012 2013 2015 2018 2019 20202011 2014 2016 2017

Pre-2002/ Baseline 0 0 0 0 0 0 0 0 0 0

Deliveries from
PROPOSED PROJECT 0 0 0 0 0 0 0 0 0 0 0

Updated Baseline 0 0 0 0 0 0 0 0 0 0 0
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The project has not started deliveries yet. Therefore, the following table is not applicable as it is notan expiring
CONTRACT.

Deliveries (GWh/yr)

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

Expiring Contracts 0 0 0 0 0 0 0 0 0 0 0

Expiring Deliveries from
PROPOSED PROJECT 0 0 0 0 00 0 0 0 0 0

Updated Expiring 
Contracts 0 0 0 0 00 0 0 0 0 0
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Public Version of the final RPS Project-Specific 

Independent Evaluator Report
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I’A
FOREWORD

This is PA Consulting Group’s Independent Evaluator (IE) Report analyzing, in the context of 
the results of San Diego Gas & Electric Company’s 2009 Renewables RFO, the amended 
contract between San Diego Gas & Electric Company (SDG&E), USS Energy Star 2 LLC- a 
subsidiary of US Solar Holdings (USSH) - and MMR Power Solutions, LLC (MMR) for a solar 
photovoltaic energy project, to have a capacity of either 123 MW or 139 MW (AC).

The project was initially submitted by Bethel Energy LLC into an SDG&E RFO in 2005 and a 
contract was approved by the CPUC in March 2007. The contract has been amended 
several times, was reassigned by Bethel to MMR and is now being reassigned by MMR to 
USSH. The assignment to MMR was part of the First Amendment to the contract, which was 
the subject of an Independent Evaluator Report by Van Horn Consulting.

This report is based on PA Consulting Group’s Preliminary Report on the 2009 RFO. The 
Preliminary Report addressed the conduct and evaluation of San Diego Gas & Electric 
Company’s 2009 Renewables RFO through the selection of its preliminary short list. This 
report contains all the text of the Preliminary Report except for placeholder text in chapters 6 
and 7. In the body of the report (that is, except for this Foreword), text from the Preliminary 
Report is in gray while new text is presented in black. This should help the reader identify the 
new text.

This report contains confidential and/or privileged materials. Review and access are 
restricted subject to PUC Sections 454.5(g), 583, D.06-06-066, GO 66-C and the 
Confidentiality Agreement with the CPUC.
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I’A
ROLE OF THE INDEPENDENT EVALUATOR (IE)2.

Template language: “Describe the IE's role. ”

This chapter describes the history of the requirements for Independent Evaluators at the 
Federal level and in California, It includes a list of the roles of the IE as well as a summary of 

in fulfilling those roles.

2.1 THE IE REQUIREMENT

Template language: “C
D.04-12-048 fFindings >
Fad 20, Conclusion of Law 3,

isions requiring IE participation in RPS solicitations: 
iering Paragraph 28) and D.06-05-039 (Finding of
Paragraph 8), ”

■esource procurement can be t 
mi’s (FERC

Guidelines tor Evaluating Section 203 Affiliate l ransactions" (108 H 
That decision addressed ways to demonstrate that a utility’s procure 
affiliate was not abusive or unfair, under the standards of the Edgar decision (55 pekc q 
61,382 (1991)). FERC provided a set of guidelines, which presumably would be sufficient to 
demonstrate that the utility had not unfairly favored its affiliate. One of those guidelines was 
that “an independent third party should design the solicitation, administer bidding, and 
evaluate bids prior to the company’s selection,” FERC proposed not just Independent 
evaluation but independent conduct of all aspects of the solicitation (except, presumably, the 
need determination).

R< Federa
doui /

The Calif 
Decembe

Utilities Commission (CPUC) referenced those guidelines in its 
;ion on long-term resource procurement.1 The CPUC stated that 
eviousiy required the use of an IE for rescalthough 

“require f 
turnkey b

would
or IOU-of an IE in resource solicitations where there a 

that point forward,2 The ft pi (f:m intpntin 
should ensure that the utility did not favor it 
would earn a return on “ownership projects 
FT3As), The CPUC stated explicitly that it would not require the 
the solicitation, nor would it “allow the lEs to make binding dec 
Under this decision the roie of the IE,

I Fq

holders
indent

ft mister 
i utilities,’

ide advice to the utility in “the design, 
f,FO” and to observe the utility’s procurement 
irness opinion.

administration, and evaluation aspe< 
and evaluation process in order to pruviuc; ct fci

D, 04-124348 did not require Els for procurements in which there v 
ownership bids. But in its decision approving the utilities’ plans for 
Stanc i mmirred that Indepencf
required for these and “all future solicitations” (It Is unclear whether this means only all future

Hate or
ewable Portfolio
.tors would be

1 California Public Utilities Commission, Decision (D.) 04-12-048. May 26, 2006, p. 135f and Findings 
of Fact 94-95 on pp. 219-220,

2 D, 04-12-084, p, 135f and Ordering Paragraphs 26i and 28 on p. 245,

2-1
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m2. Role of the Independent Evaluator (IE)

ns),3 The
aluate and

ie Decisions

conduct or administer the solicit: 
or i solicitation, evaluation and sele
proved the utility RPS solicitation 

did not further elaborate on 1 ,it took the participation of an IE as a given

" 1 to

;pi I f y fell ci

D. 09-06-018, which approved the utility RPS solicitation plans for 2009, contained additional 
requirements related to the use of Project Viability Calculators and directed “that project- 
specific project viability information should be Included in the confidential appendices to 
advice letters and validated by the IE in the confidential versions of 
reference to the 
template languai. 
each contract Aovice Letter,

: Viability Calculator has been in* 
section 7, which is only complete

Energy Division in its 
mitted with

CPUC Resolution E-41996A clarifies the treatment of contract amendments that affect pricing. 
Proposed repricings should always be compared to the most recent MPR. The Commission 
is also expressly concerned that price amendments should only respond to changes in the 
developer’s costs, and not provide extra profits, and therefore the Commission requires the 
developer to provide cash flow models for the original contract and the repricing in order to 
allow Energy Division and the IE to verify that developer profits have not increased. In all 
other cases the IE is only supposed to opine upon the relationship of the contract to the 
market.66

2.2 PA’S ROLE AS INDEPENDENT EVALUATOR

Template language: “Rescript, 
the iOU’s RPS bid evaluation i

IBs provide an independent evaluation of
■ess:

Did the IOU do adequate outreach to potential bidders and was the solicitation robust?

Was the iOU’s LCBF methodology designed such that ail bids were fairly evaluated?is >"y

Was the IOU’s LCBF bid evaluation and selection process fairly administered?i:i'3

Did the IOU make reasonable and consistent choices regarding which bids were 
brought to CPUC for approval?"
“4,

3 California Public Utilities Commission, Decision (D.) 06-05-039, May 26, 2006, p. 46, Finding of Fad 
20h on p. 78, Conclusion of Law 3e(2) on p. 82 and Ordering Paragraph 8 on p. 88,

D, 06-05-039, p, 46,

3 California Public Utilities Commission, Decision (D.) 07-02-011, Feb. 15, 2007 and Decision (DO 08­
02-008, Feb, 15, 2008. The decisions actually only conditionally approved the plans but the conditions 
were not connected with the use of fEs,

° California Public Utilities Commission, Decision (D.) 09-06-018, June 8, 2009, p. 24,

6A California Public Utilities Commission, Resolution E-4199, March 12, 2009.
6B CPUC Resolution E-4199 op. cit., p. 26.

2-2
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rn2. Role of the Independent Evaluator (IE)

>e the Independent Evaluator for an All-Source Request
anticipated that there might be affiliate bids in that RFC), 
■gy Division, as well as the rest of SDG&E’s 

Procurement 1 participated in the decision to t
was subsequently amended to include the independent evaluation of additional SDG&E 
procurement activities.

in April 2006. SDG&E retained F 
for Offers (Ali-Source RFO). SD 
as in fact there were. The CPUC LIT IC1

1 as IE for the AlhSouro 
le that would not inr.lt iri<

SDG&E agre
...... .■■Opt I""' ,Ai.;AoBh evaiuatio 

J spot-check therm, 
equently served a 

■j and the Local Peaker RFO (conuuaeu tn
i the above interpretation of the IE role, and it

d on an 
or full

would
ilent

i utility s compi 
server and an;

©2006 Rent: 
3, PA and SI 
©09 Renews

re
be

■ -ator for £ 
•7). In es 
idopted f<

PA’s emp ihcao?e Hose haan e\r\ Icenoe rvl* faimncc ororl equity. PA reviews the reasonableness of 
©checks the calculations but does not 
iav have an oOriion about the “best” way 

©on, its rol 
determine

SDG&E’s
enforce s
to value certain attrioutes or 
been to judge SDG&E’s evai 
evaluation has not unfairly favorea amtiates or ownersmp Dias, or favored SDG&t ana ns 
shareholders in any other way

i not
it’s

For the 2009 RFO :i ’-.V f \A \ fa/ v/ W w* I \ I fas/ ,, *

bids, except for the 
of past RFOs, and t 
its evaluation of affil

E also aske > conduct the quantitative 
stion adder comp . This was a direct 
rts that SDG&E had to make to avoid any appearance of conflict in 
is. PA also determined the TRCR clusters, and hence TRCR 

costs, in cases where the bidder had not specified them. PA’s approach to conducting this 
evaluation was consistent with its appro53*© © winn smcmmc oua©a«nry the criteria to

evaluation of
se to experience

tat.cc ©m,

be applied 'were SDG&E’s, not 
been developed by SDG&E, and PA en 
then applied them. PA did not itself determine the evaluation standards but PA did advise 
SDG&E on the definition and refinement of the evaluation criteria.

se criteria heldeet
the reasonable and

2.3 PA’S ACTIVITIES

Template language: “Description of activities undertaken by the IE to fulfill t ? (i.e.
attended negc
conference, >
reporting/cor

"to reviewed Request for Proposals materials, attended pre-bid 
3is and/or reviewed evaluation process and results, etc.) and 
JC, PRG and others, ”

PA and SDG&E began to discs 
FIFO evaluation, including th< 
provided PA the draft RPS pla 
of specific comments based on past experience, suust ana pa aiscussea

tha onno D-f-Yl Hh fnnns onrl offor ih

ar
:>e

7 E.g., if would have been unfair for SDG&E to design an evaluation method that favored a category of 
bidders on whose behalf SDG&E would have to make extensive rate-based transmission or distribution 
investments.
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PA2. Role of the Independent Evaluator (IE)

it length, m
: adopted s 

vE’s decision*

5 treatments of duration equivalence and resource adequacy.
, suggestions and declined to adopt others. In all these cases 
table (even if they were to disagree with PA),VVt?t to I Cdtout

/ided access to all the SDG&E staff involved in the evaluation of the Renewables 
RFO, In general, the bid evaluation criteria were similar to those that had been used in past

atson criteria and reviewed the LCBF model
constructed by SDG&E,

present at both bidder conferences: in San 
August 12. PA was provided all questions submitter 
conference or later in writing, as well as SDG&E’s ar 
from SDG&E In San Diego on both days bids were due

5 at 
r at1

u ic ciccy uf in, bids

i on

lto¥¥t?l to,

In regular contact with the SDG&E evaluation team, PA was provided all the data in 
the evaluation p » for interpreting all bids in order to conduct the
LCBF evaluation, PA identified missing or incomplete information, including viability 
scorecards, and requested additional data from bidders, by
oulrim:;
did not
rneetinc
with the

SDG&E on judgments that certain bids 
r? to RFO requirements, ■ , (
ig the evaluation period, SDG&E discussed the short list with PA as well as

SDG&E in no way j i observing its process and analyzing its methods, and
did not interfere with PA’s conduct of the LCBF evaluation.

2.4 CONFIDENTIALITY AND ADDITIONAL COMMENTS

Template language: “Any other relevant information or observations,

It i that confidential treatment of the information in an IE report is
as defined in CPUC Rulemaking (R.) 05-06-040.8 Under that 
at serves testimony, supplies data or files an advice letter requests

obtained
Ruling a
confidential treatment oi some data within that submittal and must accompany the data by a 
declaration under penalty of perjury that justifies the claim of confidentiality.

srs its IE report to SDG&E and SDG&E in turn submits it to the CPUC. It is PA’s
requests confidential 
3s confidential data and

unci rofcJ\/ ci shmsfc ife lF’!c rorornrf onrf

trea
pro\
date
5 D(

_ sghf to determine which 
the utility’s responsibility to defend that determination.

/ be more or less expansive than PA’s, \ , in
cl be. to SDG&E about w

nfideritiai, in general , :
ilentifiable bids) view, SDG&E always makes the ultimate determination of data to

ri

” “Administrative Law Judge’s Ruling Clarifying Interim Procedures for Complying with Decision 06-06­
066”, August 22,2006, ‘ ‘ ‘ ‘
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I’A3. Adequacy of outreach and robustness of the solicitation

ADEQUACY OF OUTREACH AND ROBUSTNESS OF THE SOLICITATION3.

Template language: “Did the IOU do adequate outreach to bidders and was the solicitation 
robust?"

This chapter describes the information provided by the utility 
utility’s efforts to stimulate a wide and robust response to the

riders, and the

3.1 SOLICIATION MATERIALS

Template language: “Were the solicitation materials clear and concise to ensure that the 
information required by the utility to condut [sic] its evaluation was provided by the bidders?

>G&E’s RFO and supporting forms, PA’s opinion was that the RFO was clear 
and supporting forms were generally well-designed and would elicit appropriate information 
except as noted in the next paragraph. Even so, not all bidders entered data correctly and 
completely, but PA does not believe this was the fault of the forms.

SDG&E held two pre-bid conferences, in San Diego and El Centro, and a 
website answers to questions submitted bv bidders. Even so, the soficita

i of information required by the Project Viability 
via are based on specific information - e.g., 

support assertion of project development experience, or an 
:ular interconnection milestone with HD is or is not equivalent to a

■ted on its
ms and

responses did not alw 
tor. In oarticular, the

Gwt\ioto/ mueiuuto?,

3.2 ADEQUACY OF OUTREACH

Template language: “identify guidelines used to determine whether IOU did adequate 
outreach (e.g., sufficient publicity, emails to expected interested firms). Did IOU do adequate 
outreach? If not. explain how it was deficient. ”

California’s Renewable Procurement Standard and its utilities’ attemots to meet that standard 
have been widely publicized. The investor-owne 
renewable resources for several years, [Because

i to take on ■ consibility oi iriioimifiy oiuutiss> mai waiitui 
ogram or that utilities would be contracting with renewable suppliers, 
t was well-known in the California energy industry at the time 
s RPS, SDG&E was the furthest of the three utilitie 5 from satisfyin 
)!e energy relative to retail sales). It ‘would have b< en adequate fc 
BPS solicitation on its website and to a sizable email fist.

,tQr

neo > a
renc
j_i i to 4 to.

I>

i to

‘’s opinion, SDG&E did adequa 
sses, associated with 545 sep

an fc nrr'...A l. -v,- /.,/ I y Sr-.,/ ?

with a press

provided PA with 
o 'which it sent the 
th any particular biaaer. I 
sees appeared in Piatt’s f

?

a
IE

and Ca is
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I’A3. Adequacy of outreach and robustness of the solicitation

3.3 SOLICITATION ROBUSTNESS

Template language; Tc 
solicitation (e.g.. numbe 
proposals}. Was solicits

Alines used to determine adequate robustness of 
sals submitted, number of MWhs associated with submitted 

safety robust?"u%wi '..A \„4 V-

idges the robustness of the solicitation by foe_ number of bids received,, in paw opinion, 
the solicitation m 
solicitation with <

led SDt

a robust res ie
project pr< 

specific outre 
Dsals were st, 

separate bidders.

'iu, niuitf yetieiany, me 
, with ^pricing options,r.

iutalHunt cl

3.4 FEEDBACK

Template language; “Did the lOUs seek adequate feedback about the bidding/bid evaluation 
process from ail bidders after the solicitation was complete?"

SDG&E did not formally seek bidder feedback.

3.5 ADDITIONAL ISSUES

Template language; “Any other relevant information or observations

nothing else to add to this chapter.
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I’A
FAIRNESS OF THE DESIGN OF SDG&E’S METHODOLOGY FOR BID 
EVALUATION AND SELECTION

4.

Template language; “Was the lOU’s LCBF methodology designed such that bids were fairly 
evaluated?’’

This chapter describes SDG&E’s quantitative evaluation methodology an i of its
application.

4.1 PRINCIPLES USED TO EVALUATE METHODOLOGY

■~~uage; “Identify the principles the IE used to evaluate the lOU's bid evaluation 
Example principles (each IE should include the specific principles he/she used
ration);

Templa
method
In his/h-

The IOU bid evaluation should be based only on information submitted in bid proposal
documents.

There should be no consideration of any Information that might indicate whether the 
bidder is an affiliate.
is I

Procurement targets and objectives were clearly defined in lOLTs solicitation materials.i:i'3

The lOU’s methodology should identify quantitative and qualitative criteria and describe 
how they will be used to rank bids. These criteria should be applied consistently to all bids.
“4,

The LCBF methodology should evaluate bids in a technology-neutral manner.':i'5

The LCBF methodology should allow for consistent evaluation and comparison of bids 
of different sizes, in-service dates, and contract length,"
“6,

as used the following
codified by PA in its report

• The evaluation should only be based on those criteria requested in the response 
form. There should be no consideration of any information that might indicate 
whether the bidder is an affiliate.

guide its evaluation. These principles 'were originally 
,2006 RPS RFC):9 ' ' ' ’

• The methodology should identify how quantitative measures will be considered and 
be consistent with an overall metric.

• The approach sho 
on the choice of te 
the value of peaking ana

bogies, soleiy based
ferences between

nst:
y.., C„

oeistsiuau i.tii.,1 it tuiuyieS),

a Jacobs, Jonathan !V1., Preliminary Report of the Independent Evaluator on the 2006 Request for 
Offers from Eligible Renewable Resources (Renewable RFO}, PA Consulting Group, Los Angeles CA, 
January 16,2007, p, 2-1. ‘ ’ ‘

4-1
San Diego Gas & Electric Co. 5/19/11

SB GT&S 0747192



FA4. Fairness of the design of SDG&E’s methodology for bid evaluation and selection

• The methodology does not ha\ 
selected but it needs to be “res

; the one that: the IE 'would independently have
e”.

These principles do not require the upfront Identification of procurement targets, as those may 
depend on committed contract quantities and commitments may be made between release of

of the shortlist. They do not also specifically address “consistent”
o\/ab toftrvn r\f KiHc rvf r!tffoip0p|| a nr! iiminn

I area of 
■ 3 most

because PA considers the fairness of such
ss; and it Is conceivable that a consistent

4.2 SDG&E’S LCBF METHODOLOGY

Template language; “Describe IOU LCBF methodology.

spreadsheet. The following quantitative values went into the
ranking:

• Adjusted, levelized offer price

• Estimated costs of transmission network upgrades or additions

• Estimated congestion costs

• Estimated RA credit

DetA oniiiwaionro «/=»c, not rnncirtorod, per CPUC D. 07-12-052, The next four subsec
dresses a specific change
ewable RFOs, PA’s optni

des^ , The fifth 3
n relative tc ,

the use of LCBF methodology Is Included In section 5,8,
of tf

4.2.1 Adjusted, levelized offer price

SDG&E’s bid evaluation method does not directly compare costs and benefits of Individual 
contracts: rather it creates an “adjusted price” metric for each contract, and compares 
contracts based on that metric rather than on a measure of net benefits or net costs. This 
mean
subpe 
the ss:
qualifier,: or
not guaranteed to be RPS-quaimea.

ss not compute an “avoided cost” or “market price” by hour or
•"qH \hfWH mrC-fori- rmwefe Qs §r»H a computat* 

;d energy |i 
b spot enet

lrl be appropriate if 
. But RP8-

An \ktr\x i

-a!
re spot energy is,, ,nt

or value of RPS-qualified energy is 
vable resource has equal benefit re 
also recognized that RPS-qualified

The
frorr

sense every MWh 
• the time of delivery, 
Diiity value” and 

,. To recognize 
: rnri]Tapf rncf thp aupTAj ,r- M sr- > „ s ff^rI rnntrstf'tr,,/w1 r w \ c,/ w v nn ? m wj rw w i r < r yv § wj r cc r,v w i, 11: nr Wa r
veighted by the product of volume and a TOD weighting 
>een approved by the CPL did not investigate

s renew 
bless of

tergy has
s", and that the energy value depends on time 
uses as its r

Cl

u wc, outjou-

payments in different TOI
factor. The weighting fac 
their source.

r, the adjusted or "benefit-weighted” price is the average payment, divided by a 
ed average TOD factor. For contracts with TOD pricing (where in each period
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I’A4. Fairness of the design of SDG&E’s methodology for bid evaluation and selection

the payment per MWh equals the contract price times the 1 
contract price. The offer price term is the levelization of the 
adjusted price in $/MWh is multiplied by projected deliverie; 
revenues, and the offer price term is the constant price in $ 
energy revenues having the same net present value.

i it is the same as the 
price: for each year, the 
o get a stream of 
would yield a stream of

4.2.2 Estimated costs of transmission network upgrades or additions

For nffArc proposing to increase the size of pyktipn fetoitiA*?
ransmission network upgrades c 

! ;Rs. (Two projects had CAISOw 
iai coma nave been used but since me rancea oeicow me 

:J effort was not
oysrem impact au 
shortlist cutoff befc
undertaken,) If a bidder identified the cluster to which a projecr ....
cost corresponded to the cost of the first plant in that cluster ac 
If the bidder had not identified the cluster, PA applied its own juag 
cluster based on the project location and interconnection information 
California ISO were expected to have internalized the 
as the cost of required transmission upgrades outside 
still be assigned additional upgrade costs within Califc

ling any transmission costs, this spe
r* transmission
utility’s TRCR,

{ermine the 
ts outsider of the
the ISO, as well

r bid price; they could 
t TRCRs, ’

! I ICR

/moof- rvf 4rn* rice rrke

4.2.3 Estimated congestion costs

Congestion impacts from the oroooseri ooint of delivery to SDG&E’s load age 
were determined 
this way SDG&E 
were computed,, i 
was unable to do s 
transmission plan: 
group provided for
pre-Sunrise case. Congestion adders for the projects tha 
LCBF components were all small and therefore congestion costs did not affect the 
composition of the short list.

n

/-\dBj:> it its i. D If 1C.
! JJ C ^ I"”' 5 Cj

procurement 
), there was no 
rased on the other

!009 sti. 
to conduct 
FERC Code of Conduct,, As

inc? stuuy ysven if t u ic

4.2.4 RA credit

sets under contract to SDG&E would provide varying amounts of resource
credit. In the 2008 RPS RFO for v, ■
as a cost rather than a credit, based on the cost SDG&E would incur for 

rrence be‘“ 
relied on a 1
vided to SD

-t to, tort to, « own RA credit,.
vhich had no real 
ne cases be an 
jned each bid a 
rcei'

dits that have been assigned by CAISO to pr
3r,owtw tho result Is an annua! RA credit In

le credit is converted to levelized $/MWh,

tskauun tu any cut

artificial value, SDG&E accepted PA’s arguing 
cost credit equal to

y if fU utu pi u

fhes the, ra. credit the bic id on
Df
(a unitvyv j wui y
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I’A4. Fairness of the design of SDG&E’s methodology for bid evaluation and selection

4.2.5 Duration equalization

In past Renewables RFOs, SDG&E used a "duration equalization" approach to handle start 
and end effects.. This h 
contracts 'were put on a 
earliest start date over < 
bids). The pricing for e; 
an IV1PR proxy, that is,« 
contemporary cost asst 
constructed to use the <
MPR; all other aspects

from the Template (secti 
ing an early start date (in 
ate (in principle, the ' ' '
art date and after it;

a I
1 on

he CPUC’s MPR rrn
<hO, olJijM::: h kfuBh ,
shortlisted in 2008 as a proxy instead of the
we as before.

4.3 EVALUATION OF THE STRENGTHS AND WEAKNESSES OF SDG&E’S LCBF 
METHODOLOGY IN THIS SOLICITATION

Template language; “Using the principles indentified in section HI.A, evaluate the strengths 
and weaknesses of lOU's methodology in this solicitation:

Market valuation

is >"y Evaluation of various technologies and products

i:i'3 Evaluation of portfolio fit

“4. Evaluation of bids with varying sizes, in-service dates, and contract length

':i'5 Evaluation of bids’ transmission costs

“6. Evaluation of bids' project viability

Other.

Overall, PA believes that the SD 
Context Cri tho nrinrtnia*? cot fnrtt*
to be the
PA has detailed comments on a

This judgment is within the
■ methodology does not have 

ids to be ‘reasonable’,'’

4.3.1 Evaluation of various technologies and products
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I’A4. Fairness of the design of SDG&E’s methodology for bid evaluation and selection

4.3.2 Evaluation of portfolio fit

The Renewable Portfolio Standard is based on raw renewable MWh, with no time 
differentiation. Furthermore, the 
includes consideration of bidders

CBF analysis is but part of a process that 
5 arid viability and extensive negotiation -

otiation” rather thananother IE has characterized the process as more like t 
a sealed-bid auction. SDG&E’s LCBF computation be 
complex time-differentiated analysis as a “screening cui 
capacity expansion model; yet as a part of a larger proc 
often quite adequate.

ion to a more 
. to an optimal 

_ curve analysis is

4.3.3 Evaluation of bids’ transmission costs

ssigned TRCR clusters to those projects that did not provide such information, PA did 
not consider SC' 
additional inform 
informed that SC 
planning group £
such a study was conducted its results were not used in t 
Evaluation Team requested a congestion analysis from S 
reviewed the information provided by the Evaluation lean 
transmitted that could identify bidders.

ordain a sufficient definition of its clusters, and......... ‘... 1
ras received from an SCE attorney. In mid-Au< 
ement group was considering requesting from ,
Alike upgrade analysis for Imperial Valley reset1 ,

JF evaluation, 3DC3&E’s

m

■ s Transmission function; PA 
ensured that no data wasi at iu

4.3.4 Evaluation of bids’ project viability

SDG&E eliminated certain bids c 
with bidders’ Project Viability Ca
rescore all high-ranking taids^J

;:i»w viability. These judgments did not always accord 
s, which had been self-scored. It was necessary to

4.4 FUTURE IMPROVEMENTS

Template language; “What future LCBF improvements would you recommend?

no improvements to recommend at this time,

10 Private conversation.
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I’A4. Fairness of the design of SDG&E’s methodology for bid evaluation and selection

4.5 ADDITIONAL COMMENT ON THE METHODOLOGY

Template language: “Any additional information or observations regarding the lOU's 
evaluation methodology."

nothing else to add to this chapter.
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I’A
PROCEDURAL FAIRNESS OF THE BID EVALUATION5.

Template language; "Was the LCBF bid evaluation process fairly administered?

This chapter addresses the application or administration of the methodology described In 
chapter 4

5.1 PRINCIPLES USED TO DETERMINE FAIRNESS OF PROCESS

Template language: “A. Identify guidelines used to determine fairness of evaluation process,. 
Example guidelines (each IE should Identify the specific guidelines he/she used In his/her 
evaluation)

1. Were all bids treated the same regardless of the identify of the bidder?

Were bidder questions answered fairly and consistently and the answers made 
available to all bidders?
2.

3 Did the utility ask for “clarifications” that provided one bidder an advantage over
others?

Was the economic evaluation of the bids fair and consistent?

a: 
■w, Was there a reasonable justification for any fixed parameters that were a part of the 
lOU’s LCBF methodology (e.g., RMR values; debt equivalence parameters)?

6. What qualitative and quantitative factors were used to evaluate bids?

As in the previoi 
SDG&E’s 2006 f

on, PA used principles originally codified by PA In Its report on
:0:11 ' ' ' ' ' '

Were affiliate bids treated the same as non-affiliate?

Were bidder questions answered fairly and consistently and the answers made 
available to all?

Did the utility ask for “clarifications” that provided the bidder an advantage over 
others?

Were bids given equal credibility in the economic evaluation?

nosen so that SDG&E would have a reasonable
get (taking into account contract failures)?

ration for any fixed 
is; debt equivalenc

Were qualitative factors used only to distinguish among substantially equal bids?

Was
chanc

Was there a rea: 
methodology (e.<

tat enter into the
s?

11 Jacobs, op, eft., p. 3-1,
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I’A5. Procedural fairness of the bid evaluation

5.2 ADMINISTRATION AND BID PROCESSING

Template language: ‘'Utilizing the guidelines in Section IV,A, describe the IE methodology 
used to evaluate administration of the iOU LCBF process, ”

A complete description of PA’s activities is in section 2.3. Most of the guidelines above are 
addressed in detail in subsequent sections of this chapter, but three of them, which are not 
addressed below, can be answered here succinctly:

• Bidder questions were answered fairly and consistently.

• SDC3&E did riot ask for clarifications in such a way as to advantage any bidder,

• All bids were given equai credibility in the quantitative (LCBF) evaluation.

5.3 CONFORMANCE CHECK

Template language: “Did the utility identify, for each bid, the terms that deviate from the utility 
RFC)? Did the IOU identify nonconforming bids fairly - fair both to the nonconforming bidders 
and to conforming bidders?"

cents of the RFO. 
i discarded. As in previous 
may : I >saf
newhat broadly and

attempted to evaluate the nonconforming bids if possible. Extensive efforts were made to 
contact bidders and owe them opportunities to provide additional information that would bring

, PA recommended that SDG&E eliminate a small number of

PA verified that each offer receh 
Nonconforming bids were fo 
renewabies solicitation, the
from further consideration”

cmniif

their bids
offers as

I

I

I

I
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I’A5. Procedural fairness of the bid evaluation

ent of non-conforming bids 'was fair and reasonable.

5.4 PARAMETERS AND INPUTS FOR SDG&E’S ANALYSIS

Template language: “If the IOU conducted any part of the bid evaluation, were the 
parameters and Inputs determined reasonably and fairly? What controls were in place to 
ensure that the parameters and inputs were reasonable and fair?"

s conducted by PA. Certain key parameters were supplied 
dels. includina the RA price estimate, RA cost factors, the 

3 factors, and financial parameters of the 
ive III bids. Parameters and inputs for the 
SDG&E’s transmission function independent of the

The 
by £
pt'OXy (jut.ye iui uuicis

revenue requiremer
congestion analysis 
procurement group.

vt icmmicu uy

5.5 PARAMETERS AND INPUTS FOR OUTSOURCED ANALYSIS

Template language: “If the IE or a third party conducted any part of the bid evaluation, what 
information/data did the utility communicate to that party and what controls did the utility 
exercise over the quality or specifics of the out-sourced analysis?'’

LCBF analyzing i : model and parameters
ar were in communication throuahout the analysis 

that became n 
did not exercisi

together to iden

onducted the cy 
supplied by SDG&E 
generally about moaHioauuns to 
analysis and about missing data, 
of the analysis,, SDG&E and PA 
from bidders.

cifics
onUfU VVUf IN

Congestion impacts from the proposed point of delivery to SDG&E’s load aggregation point 
were determined by a study conducted by SDG&E’s transmission function, SDG&E’s 
procurement group communicated to the transmission function the locations and general 
characteristics of a set of high-ranking bids for this analysis,, PA reviewed that 
communication to ensure it included no identifying information.

5.6 TRANSMISSION ANALYSIS

Template language: “Were transmission cost adders and integration costs property assessed 
and applied to bids?”

or projects proposing to increase the size of existing facilities,
I costs for transmission network upgrades or additions, using the
;jh the TRCRs or a CAISO-approved, completed System Impact 
is vor projects whose bids did not contain that information,.

Projects outside of the California ISO were expected to have internalized the cost of 
transmission to the ISO, as well as the cost of required transmission upgrades outside the 
ISO, into their bid price; they could still be assigned additional upgrade costs within California 
based on the TRCRs,

For offers for ne 
SDG&E’s model
information prov 
Study, PA ideni,
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I’A5. Procedural fairness of the bid evaluation

5.7 ADDITIONAL ISSUES

Template language: “Describe any additional criteria or analysis used in creating its short list 
(e.g, seller concentration},. Were the additional criteria included in the solicitation materials?'’

5.7.1 Affiliate bids and UOG ownership proposals

The 
Eva
discussion of the handli 
FERC have both exore: 
require<
itself, n 
special

ent of afflati
or SDG&E.

tas been a focus of PA throughout its ter Independent 
jh the Energy Division’s template does not specifically call for

sals, the CPUC and 
iffiliate bids. They 
ucting the evaluation 
ed the evaluation, no

ffiiiate bids and UOG
>ncern about the fair ti
past RFOs because Sums 

I do so, In this case, since 
j as in past RFOs,11 tciorot ly waw

SDG&E provided three alternative forms for bids: PPA, PPA with buyout option, and turnkey.
:ed Alternative II (PPA with

al options to Alternative} I bids but the buyouts 
Jens submitted Alternative HI (turnkey) bids,
enue requirements” model and treating the

The latter tw<
buyout) bids, 
did not provi< 
which 'were e.
revenue requirement to finance the purchase similarly to an annual PPA payment.

,ie
Vc

5.7.2 Viability

Developer and project viability have become a key concern in the Renewable RFO, because 
of the delays and contract failures that have affected several projects. The CPUC devoted 
special attention to viability in 2009, requiring “that each IOLi include a project viability 
methodology and calculator in its amended 2009 Procurement Plan and solicitation 
package.

SDG&E requested bidders to complete a Project Viability Calculator (PVC) for each bid 
rather than fill out the PVC for each bid. The PVC form was based on the forma-
by the Energy Division. This was in order to avoid having the utility or IE create ; 
every bid, since SDG&E did not know in advance how many bids wouid be receiver:, m me 
event, separate project proposals were received

SDG&E’s intent was t 
scoring high, did not a
supplied PVCs; however, 1 i bidders to take an optimistic view of
viability and had therefore decided to rescore the PVCs from those bidders who scored 
highest in the LCBF ranking, beginning from the bidders’ own scoring. SDG&E and PA 
separately rescored sets of bighmanking

tr the quantitative evaluation it would eliminate bids that, while 
viable. One basis for doing so could have been the bidder-

The original and revised scores are shown in Figure 1 in section 5,8,

12 D, 09-06-018, p, 21.
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I’A5. Procedural fairness of the bid evaluation

5.7.3 Concentration risk

5.8 RESULTS ANALYSIS

Please Identify instances where the IE and the IOU disagreed in theTemplate language:'’ 1. 
LCBF evaluation process,.

Discuss any problems and solutionsa.

b. Identify specific bids if appropriate

Does the IE agree that the IOU made i 
shortlist and or/execute contracts with projet 
selection process and it differed from the fOU's results, then identify and describe differences

able and justifiable decisions to exclude, 
he IE did Its own separate bid ranking and

c.

What actions were taken by the IOU to rectify any deficiencies associated withd.
rejected bids?

Othere.

Overall, was the overall bid evaluation fairly administered?2.

> of the Renewables RFC) is the need determination. Under 
, utilities seek to obtain at least 20% of their 2010 retail 

SDG&E has further committed to obtain 33% of Its 2020

ant
3 St'■ 1 ■■■ ■ ■ 1 : ■ .......... ■ . , , U

deliveries from renewable $
retail deliveries from renew 
renewable volume. For art individual Renewable RFO, this translates to a “need” target

sources. The primary goal of RPS procurement is totala uj t. no

In the past, SDG&E has determined its renewab'
2010 deliveries “to provide a roarain of safety in

'* In 20'
WO could i

the energy expected to uc piuuuoeu in 2012 by an wjhuciw* c«read'' 
“discounted” energy from contracts currently in negotiation, to be r 
Therefore SDG< no need except if it had undere
probabilities.

on a target of 24-26% of its 
racted resources do not

achieve commercial op<
26%) in “2011-2013” sit

0.
ted

to ? r * i to

SDG&E took a “ 
the largest indivi

hazard” approach, and analyzed the largest hazard in two ways: (a) 
:pected delivery volume; (b) the total expected delivery from contracts

13 Ibid., p. 11.
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I’A5. Procedural fairness of the bid evaluation

with viability seores|

is committed to replace SPL-region contracts with other SPL- 
would shortlist bids in the SPL region. oncurs that all

^^^■artc
region coni 
these decisions ar

SDG&E generally shortlisted bids in order of LCBF ranking
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I’A5. Procedural fairness of the bid evaluation

In PA’s opinion, SDG&E conducted the RFO in fair and equitable manner]

5.9 ADDITIONAL ISSUES

Template language: "Any other relevant information or observations.

nothing else to add to this chapter.
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I’A
FAIRNESS OF PROJECT-SPECIFIC NEGOTIATIONS6.

This project has had a long history. The project was initially submitted by Bethel Energy 
LLC14 into an SDG&E RFO in 2005 as a 49.4 MW solar thermal proposal, and a contract was 
approved by the CPUC in March 2007. In October 2007 Bethel reassigned the contract to 
MMR. In March 2008, SDG&E and MMR agreed to amend the contract to augment the solar 
thermal arrangement with biofue

Van Horn Consulting, which was the Independent Evaluator for 
SDG&E^ontemporaneous 2007 RPS RFO, wrote an IE report which SDG&E submitted 
along with its Advice Letter 1975-E. The Advice Letter was approved in September 2008.

PRINCIPLES OF EVALUATION

Template language: “A. Identify principles used to evaluate the fairness of the negotiations,.

The key questions are whether SDG&E showed favoritism to this or any other bidder, and 
whether SDG&E negotiated harder or less hard with them than with any other bidder. Note 
that in the context of negotiations, favoritism toward a bidder is not the same as favoritism 
toward a technology.

14 We believe that the contract was originally submitted by L.P. Daniel, which then changed its name to 
Bethel Energy.
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I’A6. Fairness of project-specific negotiations

6.2 PROJECT-SPECIFIC NEGOTIATIONS

Template language: “Using the above principles (section VA), please evaluate fairness of
project-specific negotiations.

In general PA does not directly observe most contract negotiations, except for those with 
affiliates. PA follows negotiations through discussions with SDG&E, summaries of current 
proposals and SDG&E’s reports to its Procurement Review Group. This is consistent with the 
original understanding of PA’s role as IE, which was developed when PA and SDG&E 
negotiated their initial contract (with the participation of the PRG).

In late January 2010, SDG&E began providing its Independent Evaluators with a “status 
matrix” describing ongoing negotiations. Negotiations with MMR and USSH have appeared 
on the weekly matrix since the first matrix issued by SDG&E, and that one referred to 
discussions in Dec. 2009. Discussions proceeded slowly through September and PA was not 
involved other that to review the weekly status matrices. In late September, PA met with 
SDG&E to discuss the negotiations, began to follow them more closely and to review contract 
drafts.

PA was also present at PRG meetings at which SDG&E reported progress

PA discussed the progress of negotiations several times with SDG&E’s contract negotiato

It is PA’s opinion that the Mt Signal Solar amendment reflects fair negotiations.

6.3 TERMS AND CONDITIONS

Template language: “Identify the terms and conditions that undement significant changes 
during the course of negotiations. ”
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I’A6. Fairness of project-specific negotiations

I

I

I

I
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I’A6. Fairness of project-specific negotiations

6.4 RELATION TO OTHER NEGOTIATIONS

Template language: “Was similar information/options made available to other bidders, e.g. if 
a bidder was told to reduce its price down to $X, was the same information made available to 
others?”

6.5 ADDITIONAL ISSUES

Template language: “Any other relevant information or observations.

PA has nothing else to add to this chapter.
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I’A
PROJECT-SPECIFIC RECOMMENDATION7.

PA agrees with SDG&E that the Mt. Signal Solar contract merits CPUC approval.

7.1 EVALUATION

Template language: “A, Provide narrative for each category and describe the project's 
ranking relative to: 1} other bids from the solicitation and 2) from an overall market 
perspective:

Contract Price, including transmission cost adderst

2. Portfolio Fit

3 Project Viability

Project Viability Calculator scorea.

IOU-specific project viability measuresb.

Other (credit and collateral, developer's project development portfolio, other site-relatedc.
matters, etc.,}

Any other relevant factors,.

I

I

I

I

I
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I’A7. Project-specific recommendation

7.1.1 Relative Pricing

7.1.2 Upgrade costs
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I’A7. Project-specific recommendation

That is a levelized price of $24.82/MWh, much greater than the credits in the LCBF model.

7.1.3 Project proforma

7.1.4 Project Viability Calculator
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7. Project-specific recommendation

7.2 RECOMMENDATION

Template language: “Do you agree with the IOU that the contact merits CPUC approval? 
Explain the merits of the contact based on bid evaluation, contact negotiations, final price, 
and viability,."
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I’A7. Project-specific recommendation

PA agrees with SDG&E that the Mt. Signal Solar contract is attractive

agrees that the
project merits approval.

7.3 ADDITIONAL ISSUES

Template language: “Any other relevant information or observations.

PA has nothing else to add to this chapter.
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