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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Resolution ALJ-274 
Administrative Law Judge Division 
November 10, 2011

RESOLUTION

RESOLUTION ALJ-274. Establishes Citation Procedures for the 
Enforcement of Safety Regulations by the Consumer Protection And 
Safety Division Staff for Violations by Gas Corporations of General Order 
112-E and Code of Federal Regulations, Title 49, Parts 190,191,192,193, 
and 199.

1. Summary

This Resolution delegates specified authority to the Director of the Consumer Protection 
and Safety Division

-to issue citations to all gas corporations to enforce compliance with General 
Order (GO) 112-E. GO 112-E contains specific rules governing the design, construction, 
testing, maintenance, and operation of utility gas gathering, transmission, and 
distribution pipeline systems and supplements compliance with the federal standards 
set forth in the Code of Federal Regulations, Title 49, Parts 190,191,192,193, and 199.
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The citation program described herein delegates to StafPthe Director of tl sumer 
Protection and Safety Divisi rector of CPSD) the authority to draft and issue 
citations where the Director of CPSD has reason to believe that a gas corporation has fef 

ens-violated ef-GO 112-E and the Code of Federal Regulations, Title 49, Parts 190, 
191,192,193, and 199. We delegate to Staff-the Director of CPSD the authority to
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prescribed for penalties by Public Utilities Code § 2107 and to issue compliance orders 
where the Director of CPSD has reason to believe that a gas corporation is engaging in 
conduct that violates GO 112-E nnd the1 Code of Federal Regulations, Title 49, Parts 190,
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Each violation is a separate and distinct offense and ongoing 
violations are separate and distinct offenses, consistent with Public Utilities Code § 
2108.

The maximum, penalty amount that the Director of CPSD can levy under this resolution
is $1,000,000 for any related series of violations. If the Director of CPSD determines that
the violation warrants a penalty amount in excess of $1,000,000, the Director of CPSD 
may ask the Commission to open an Order Instituting Investigation.

Penalty payments are the responsibility of shareholders of the investor-owned natural 
gas utilities and are not to be charged to ratepayers. This Resolution also sets forth the 

-hearing process for objecting to such citations or orders.%_»_<. _L

The citation program, as provided for in this resolution is similar to the enforcement
programs adopted by the Pipeline and Hazardous Material Safety Administration
(PHMSA) and the Office of State Fire Marshal fOSFM).

2. Jurisdiction and Authority

The Commission has broad regulatory authority, as set forth in Article XII of the 
California Constitution and § 701 of the Public Utilities Code.2 Section 701 authorizes 
the Commission to "supervise and regulate every public utility in the State ... and do 
all things, whether specifically designated in [the Public Utilities Act] or in addition 
thereto, which are necessary and convenient in the exercise of such power and 
jurisdiction."

As mandated in § 702:

Every public utility shall obey and comply with every order, 
decision, direction, or rule made or prescribed by the commission 
in the matters specified in this part, or any other matter in any way 
relating to affecting its business as a public utility, and shall do 
everything necessary or proper to secure compliance therewith by 
all of its officers, agents, and employees.

Pursuant to § 451 each public utility in California must:

Furnish and maintain such adequate, efficient, just and reasonable 
service, instrumentalities, equipment and facilities,... as are

2 All statutory references are the Pub. Util. Code, unless otherwise noted.
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necessary to promote the safety, health, comfort, and convenience 
of its patrons, employees, and the public.

Indeed, the Commission has stated that "[t]he duty to furnish and maintain safe 
equipment and facilities is paramount for all California public utilities.3

Pursuant to § 2101, the Commission is directed "to see that the provisions of the 
constitution and the statutes of this State affecting public utilities, the enforcement of 
which is not specifically vested in some other officer or tribunal, are enforced and 
obeyed..

Pursuant to § 7684 and other relevant authority, the Commission has adopted, and at 
various times amended GO 112-E (Rules Governing Design, Construction, Testing, 
Maintenance, and Operation of Utility Gas Gathering, Transmission, and Distribution 
Piping Systems).

Pub. Util. Code § 7 allows the Commission to delegate certain tasks to Commission 
Staff. The Commission may lawfully delegate to its Staff the performance of certain 
functions, including the investigation of facts preliminary to agency action and the 
assessment of specific penalties for certain types of violations.5 The primary purpose of 
an effective enforcement program should be to deter misbehavior or illegal conduct by 
utilities and other entities subject to Commission jurisdiction thereby ensuring that both 
the employees of the utility and the public it serves are properly protected from the 
inherent hazards of providing utility services. To increase the effectiveness of our 
safety program, it is reasonable to provide our Staff the Director of CPSD with an 
additional enforcement procedure to ensure that utilities adhere to their statutory and 
service obligations.6

3 Decision (D.) 11-06-017 at 16.

4 In relevant part, § 768 provides that the Commission "may, after a hearing, require every 
public utility to construct, maintain, and operate its line, plant, system, equipment, apparatus, 
tracks, and premises in a manner so as to promote and safeguard the health and safety of its 
employees, passengers, customers, and the public. . . The commission may establish uniform or 
other standards of construction or equipment, and require the performance of any other act 
which the health or safety of its employees, passengers, customers, or the public may demand."
s D.09-05-020 at 8.
6 Our jurisdiction to create citation programs is well-established. We have adopted similar 
citation programs in several other areas. See Commission Resolutions E-4195 (resource 
adequacy), ROSB-002 (transportation), UEB-002 (telecommunication), USRB-001 (propane), and 
W-4799 (water and sewer).
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The delegated authority we approve today is designed to allow the CPSD our
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Consumer Protection, arid Safety Division's 
ensure the safety of gas facilities and the utilities' operating practices. Such regulatory 
authority does not in any way diminish the utilities' primary responsibility in operating 
their facilities. As the Commission noted in D.61269:

It is recognized that no code of safety rules, no matter how 
carefully and well prepared, can be relied upon to guarantee 
complete freedom from accidents. Moreover, the promulgation of 
precautionary safety rules does not remove or minimize the 
primary obligation and responsibility of respondents to provide 
safe service and facilities in their gas operations. Officers and 
employees of the respondents must continue to be ever conscious 
of the importance of safe operating practices and facilities and of 
their obligation to the public in that respect. 7

3. GO 112-E

Pursuant to the requirements of Pub. Util. Code §§ 451 and 768, GO 112 was first 
adopted in 1960, in D.61269.8 GO 112 prescribes the rules governing the design, 
construction, testing, maintenance, and operation of utility gas gathering, transmission 
and distribution piping systems. Over the years, GO 112 has been amended several 
times, and is now designated as GO 112-E, which incorporates by reference the Federal 
Pipeline Safety Regulations, specifically Title 49 of the Code of Federal Regulations 
(49 CFR), Parts 190,191,192,193, and 199.9 GO 112-E specifically states that "these rules 
do not supersede the Federal Pipeline Safety Regulations, but are supplements to the 
Federal Regulations."10

As stated in GO 112-E, Rule 102.1, "the purpose of these rules is to establish, in addition 
to the Federal Pipeline Safety Regulations, minimum requirements for the design, 
construction, quality of materials, locations, testing, operations, and maintenance of 
facilities used in the gathering, transmission, and distribution of gas and in liquefied 
natural gas facilities to safeguard life or limb, health, property and public welfare and to

7 D.61269, 58 CPUC 1st at 420.

8 Id. at 413.

9 D.95-08-053, 61 CPUC 2d at 190.

10 GO 112-E, Rule 101.2.
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provide that adequate service will be maintained by gas utilities operating under the 
jurisdiction of the commission." Rule 102.2 of GO 112-E states that the rules are 
"concerned with safety of the general public and employees' safety to the extent they 
are affected by basic design, quality of the materials and workmanship, and 
requirements for testing and maintenance of gas gathering, transmission and 
distribution facilities and liquefied natural gas facilities."

4. San Bruno Explosion and Independent Review Panel Report

On September 9, 2010, a portion of Line 132, installed, operated, and maintained by 
Pacific Gas and Electric Company (PG&E), ruptured in San Bruno, CA, and the ensuing 
explosion and fire killed eight people, injured many others, destroyed 38 homes, and 
damaged 70 additional homes. On September 23, 2010, the Commission issued 
Resolution L-403, which, among other things, established the Independent Review 
Panel to gather and review facts related to the San Bruno explosion and make 
recommendations for the safe management of PG&E's natural gas transmission lines.

In assessing the Commission's oversight authority, the Independent Review Panel 
recommended that "[t]he CPUC should seek to align its pipeline enforcement authority 
with that of the State Fire Marshal's by providing the CPSD staff with additional 
enforcement tools modeled on those of the OSFM [Office of State Fire Marshal] and the 
best from other states."11 The Panel noted that Pipeline Safety Division of the OSFM has 
the authority to initiate and conclude enforcement actions and to assess civil penalties 
without initiating the same kind of formal processes and procedures that is currently 
required at the Commission.12

The OSFM model is similar to and is based on the model used for informal enforcement 
at the Pipeline and Hazardous Material Safety Administration (PHMSA). PHMSA is 
part of the United States Department of Transportation and its Office of Pipeline Safety 
administers the Department's national regulatory program to assure the safe 
transportation of natural gas, petroleum, and other hazardous materials by pipeline. 
The federal Office of Pipeline Safety develops regulations and other approaches to risk 
management to assure safety in design, construction, testing, operation, maintenance,

11 Independent Review Panel Report, Recommendation 6.7.3.1 at 104
12 Pursuant to Government Code §§ 51010 et seq., the OSFM has safety and enforcement 
jurisdiction over intrastate hazardous liquid pipelines. In particular, Government Code
§§ 51018.6 et seq mandates that the State Fire Marshal shall adopt regulations for conducting 
enforcement proceedings and provides that violations may result in civil penalties of 
$10,000 per day that the violation exists, up to $500,000 per occurrence.
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and emergency response of pipeline facilities.13 Like OSFM, we model this citation 
program, after PHMSA's enforcement regulatioi <.i Cv 49 CFR 190.201 to 49 CFR
190.225).

PHMSA is the federal agency broadly charged with overseeing safety of all interstate 
and intrastate pipelines, and is responsible for the federal rules which are incorporated 
into the Commission's GO 112-E. As provided by federal law, PHMSA has jurisdiction 
over intrastate pipeline facilities, while California and 47 other states regulate intrastate 
gas pipeline facilities through an annual certification program. As with most other 
states, California has adopted additional safety standards for pipeline facilities that are 
more stringent than the federal requirements.

5. National Transportation Safety Board Recommendations

On August 30, 2011, the National Transportation Safety Board (NTSB) adopted its 
Pipeline Accident Report on the rupture of PG&E's Line 132, which included findings, 
the probable cause of the San Bruno explosion and several recommendations.14 The 
NTSB strongly recommends that the Governor of the State of California expand the 
Commission's Pipeline Safety Division staff enforcement authority and ensure that 
Commission staff has the authority to issue fines and penalties. The Resolution we 
adopt today is consistent with both the NTSB's and the Independent Review Panel's 
recommendations.

6. Delegation of Authority to Commission Staff

We hereby delegate to Sta-ff-the Director of CPSD the authority to issue citations for 
violations and to ensure that immediate hazards to public safety are addressed and 
repaired without delay. These actions will significantly expand the enforcement tools 
available to eur-Staff-the Consumer Protection and Safety Division and should help to 
ensure prompt correction of potential safety violations. We find it is reasonable and 
necessary to delegate to StafLthe Director of CPSD the ability to issue citations to any 
gas corporation for violations of GO 112-E and CFR, Title 49, Parts 190,191,192,193, 
and 199.

This Resolution gives the St ector of CPSD the authority to issue a written 
citation to any gas corporation, stating the specific violation, the amount of 
civil penalty, any compliance order, and information about how to

any
•seek a

13 See generally, http://www.phmsa.dot.gov/portal/site/PHMSA.
14 NTSB's Report was posted on its website on September 26, 2011: 
http:/ / www.ntsb.gov/doclib/reports/2011/PAR1101.pdf
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hearing on the citation or compliance order, pursuant to the procedures provided
hefemn Appendix A. Stall-Prior to issuing a citation., the Director of CPf st issue a 
warning letter, notifying the gas corporation (Respondent) of the probable violation and 
advising the gas corporation to correct the violation with ecified period of time, 
not to exceed 30 days, or be subject to a written, citation and fine. The gas corporation 
receiving the warning letter must respond to the Director of CPSD within. 14 days, 
acknowledging receipt of the letter and stating the steps it intends to take to remedy the 
probable violation or submitting a written explanation, information or other material to 
show that no probable violation has occurred.

Following the issuance of a warning letter, Pthe Director D has the authority to
issue such a written citation should the Respondent fail to respond to the warning 
letter, fail to correct the probable violation or fail to provide a sufficient written 
explanation, information or other material to show that no probable violation, has 
occurred. The information required to be included in the written citation is and-require
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are-set forth in Appendix A and 

shall include the amount of the civil penalty proposed and the maximum civil penalty 
for which the gas corporation, is liable under law. As provided for in §2107, the 
penalty amount shall not be less than five hundred dollars ($500) nor more than fifty 
thousand dollars ($50,000) for each offense. Eaejecj-tahen-wrll

>"f provided for by § 2107. Pursuant to § 2108, each violation is a separate 
and distinct offense; to the extent that a violation is ongoing, each day's continuance is a 
separate and distinct citable offense. The Director of CPSD, however, may not levy 
under this Resolution a total civil penalty in excess of $1,000,000 for any related series of

r
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violations. If t actor of CPSD determines that the violation warrants a penalty 
amount in excess of $1,000,000, the Director of CPSD may ask the Commission to open
an Order Instituting Investigation.

T actor of CPSD may additionally issue an order directing compliance if the
nature of the probable violation and the public interest warrant such an order.

Payment of a citation or fffinfrafirgppeaTrequestmg a hearing does not excuse the utility 
from curing the violation, nor does it prevent the Commission from taking other 
remedial measures, including, but not limited to, (i) issuing corrective orders and other 
compliance orders, such as an expedited order to show cause, and (ii) issuing an order 
instituting investigation in the event the underlying violation is unresolved or becomes 
part of a pattern and practice of unresolved violations. ’ civil penalty amount issued
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by ti emission through other remedial measures is to be reduced by any civil 
penalty amount paid by the Respondent pursuant to this resolutioi mpliance
order issued by the Commission supersedes any compliance order issued by the CPSD
director under this Resolution.

The Commission's regulatory mandate is to ensure that utilities provide safe and 
reliable service at reasonable rates; authorizing Staff-the Director of CPSD to issue 
citations as provided for in this resolution and Appendix A is necessary to fulfill that
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Nothing in the citation program we approve today interferes with the utilities' 
requirements to maintain and operate their systems safely, including invoking any 
necessary emergency response procedures to address immediate safety hazards, or any 
other procedures necessary to ensure that immediate safety hazards are promptly 
corrected. To the extent that Consumer Pi otection and Safety Division Steff-discovers 
violations that constitute immediate safety hazards, pursuant to § 702, Staff the 
Consumer Protection and Safety Division has existing authority to ensure that those 
violations are promptly corrected. The citation program we approve today is 
cumulative to all other applicable provisions of state and federal law that provide for 
sanctions against violators, including but not limited to §§ 2112 and 2113, and does not 
affect or limit the tort liability of the gas system operator.

The citation program provided for above and in Appendix A applies to all gas 
corporations subject to the Commission's jurisdiction.

Notice and Comment

A draft of this Resolution was issued to jurisdictional gas utilities and other interested 
parties in accordance with Section 311 of the Public Utilities Code. Comments were 
allowed under Rule 14.5 of the Commission's Rules of Practice and Procedure. 
Comments were filed by and reply comments were filed by
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Findings

Pub. Util. Code § 701 authorizes the Commission to supervise and regulate every 
public utility in the State.

Pub. Util. Code § 702 mandates every public utility to obey and promptly comply 
with every Commission order, decision, direction, or rule.

Pub. Util. Code § 2101 directs the Commission to see that the provisions of the 
State constitution and statues dealing with public utilities are addressed and 
obeyed.

California law, including Pub. Util. Code § 7, authorizes the commission to 
delegate certain powers-te-P0 
to agency action, and the issuance of citations for certain types of categories of 
violations up to specified amounts.
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We find it is reasonable and necessary to delegate to the Director of CPSD the 
ability to issue citations to any gas corporation for violations of GO 112-E and CFR,

5.

Title 49, Parts 190,191,192,193, ai _

The citation program, as provided for above and in Appendix A, is similar to the 
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6.

7. The Commission, believes Tthe citation program, as provided for above and in
and will facilitate achieving compliance withAppendix A, is-K

Commission decisions and orders to protect public safety and to deter future 
violations.
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nni AT*I riAA/lc <T> floviKlIthty f Af nfc1 T-7UI L I LCCUtD-Ll lv2 iltAit/Il'TtT'..13 44-vgCTl;^a §_*_x &,v.
Q +-r, r’lxz'ntaa 'tAA loot '1 X Tf~\ n-n a

XX IXX tiiJUl J
Cf a 4-4- i a1-» t* t1~> K<a taa apI- ah4- 4-1a a a

w“'~'l'r' ... IvS...y ‘ttxx xCx
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”r™rJ t?vTxTx\!Tsytr wrrlvr X XXX IV.

|-i in a4-i Anc imml trn^ trv T-Iaa /-a-FaT-i/~vri rvrnigTrA'rn 
FCTT 1C Q xJx£u IX vi'i'C..CltCiiivP’i’ "L" " "JPi^x'x I1'

/•~l in 4-Ta i e /a!1 -i 4~trtc^ f~%Y%

1 n ti^ irrAf'' iaiiaaIi Urxx^A a11 A tv^a 4- 4-rx a~I Cl-Al-t-a T>J10 4-1 /ata -nyA af a m /AT A T
X X IV. r^r 1 rv&X U.11 i. kjx U-iVi UX1U ¥ V rp\>Tlwv.i i- %,' T'vx Ct vtTluix' "'£3'"Ct3L'jLx

f CPSD iccucd citationsrx

1 1 Q TDat rrv\ at~>4- /a4~ a 
JL JL . v_’ . x '"tiV ix ’LvJjl”l'c' ”v/ J. 'ix

l-l1l1"l A 1 A TA/aT AVPIlfA 4~1a rX Ti/a-sa 4*vA 4~ A 4-t it ir a rx y *a rx ir ■aATI /Ay Am

J rg cutoff tAiv a XXi—' v_v/x

f1\r rrinnrr ftl-pH T r1 nl ^ fl A'n c A-tAml rlA/if' rtAf T\yiA/-i|n^A f]-i a f^A-mrmcct An fyAmix’jj' "Ciliiil^" t-iivvl 1 v'li'vyiCliT\/itDy w.1 ivl1 ’Wv/'CO1 r,iUlt,,lp'i'CvA U-Uv. ki vil'uIIiIIixDuilJl t Ti v/TITIprorp ^r

A 1 4-t 7 4-1a rx V/A O TV A 'tA 1 1a~i 11 4-t r , 4- gfgQCC|a ^ 4- 4-1a a xl1 2 9 Pat /A* AO r’ATnAT'llt Atl .. . . . . ■-_— ... i ''y i'QTxOl l wl ivt1ATP /AA TAit y” ”"jF'0.„yxiTClIlD" rp%y 1 IDT IDi'iTT7_Trr TvxTtomrliy u ^ o xxtu 'v—v/xr
oIaaII ia /a 4* 1a/a AKaroApl 4-/a yAiAn^trnrp
DXlTCiri'..I'llVDt L/C '^x I'Ctx'rj^'xL. Ol C\D x x “ yJ1 Cl. y vLJLCV1."

i-HlO. Nothing in the citation program we approve today interferes with the gas
corporations'requirements to maintain and operate their systems safely, including 
invoking any necessary emergency response procedures to address immediate 
safety hazards, or any other procedures necessary to ensure that immediate safety 
hazards are promptly corrected.

4-4-j I To the extent that Staff-Consumer Protection and Safety Division, discovers 
violations that constitute immediate safety hazards, pursuant to § 702, Staff the
Consumer Protection, and Safety Division has existing authority to ensure that 
violations are promptly corrected.

THEREFORE, IT IS ORDERED that:

The Commission delegates authority to the Director of the Consumer Protection
cind. Scifcty Division. Stuff pit stj-Oxi ottroir StO-fif cts xTiny bo by tiro
F.vorutive Directory to issue citations to and to levy fines on gas corporations to 
enforce compliance with General Order 112-E and the Code of Federal 
Regulations, Title 49, Parts 190,191,192,193, and 199, under the procedures 
contained in Appendix A.

The Citation Procedures and

1.

-Hearing Process set forth in Appendix A is 
hereby adopted to govern the issuance and appeal-hearing process for ef-citations 
for violation of statutes, orders, or rules relating to investor-owned natural gas 
utilities for civil penalty amounts less than. $1,000,000, If the Directors of CPSD 
determines that the violation warrants a penalty amount in excess of $1,000,000, 
the Director of CPSD must use the Commission's existing Order Instituting

2.

Investigate :ess.

Prior to issuing a written citation, the Directoi \ D must issue a warning3.
letter, notifying the gas corporation (Respondent) of the probable violation and
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advising the gas corporation to correct the violation within, a specified, period of
time, not to exceed 30 days, or be subject to a written citation and fine. The gas 
corporation receiving the warning letter must respond to the Director of CPSD 
within. 14 days, acknowledging receipt of the letter and state the steps it intends to 
take to remedy the probable violation or submit a written explanation, information
or other material to show that no probable violation, has occurred.

:sponden.t is unable to correct the violation within, the time period4.
specified by t___ 'ector of CPSD in the Warnii ter, Respondent may
request additional time to remedy the violation. The request must be 
accompanied by a written explanation, information or other material to
show why additional time is needed.

The Director of CPSD shall grant the additional time to remedy the violation5.
e Respondent has provided sufficient information to show why the 

additional time is needed e grant of additional time pose reat to
public safety, the CPSD can impose interim remedial measures.

dr6. Penalty payments are the responsibility of shareholders of the gas corporations 
and shall not be charged to ratepayers.

fO rao oArTtArafinpe oTj-i ql I r<iirn s~<%-t-jr\A trinlofion v a r t f1*\ i ri o <~vt r^~vt~s r' 1 fvys A o y A n~xrc'
i_ V"' v AvPiCi t'lv/’i I." tip'll111 C>l^v'^Zri"LUP»^x'C.lj.Ltc’Ci.'i Ctu. V D4, r J J

Af rn/itiAf'l- yvii r\ rix/T/~yp> c-t /~xy% rx-f- yipx rprtyn Tf-ivstp rntmt-i d otre •ntircimiif fngvlx'''g'',g. PciPO"t"' "CS."1 '%y± il'C.1 PPXjl L'C- 'ClPv tulwi t i lC il IPX vP " ex iC£x'P'tP'vq "v" 'G'P'i \PZ l vA’Cci:111 vlPCt^ ~Zj f "p',CixuUUi Lt'l,lXv!/

f-h a A /-I-»y*s A A 'mcnt ITttr. C l.q c. P1 '1 -y^O ■e*y% f~\ t-t •"%

J .
■dbirrittii”1 <f~v~ ^ Notice of ^ ■->1 A nf nvnm; ift 1 if\r f-y.rx-ry’i rnnnn- 4-Taq ut-rAvmttt.. ...........................................

sr* ■-a f-ni4Tr ho'-'/oydr1 m'lir y>A/in vP i, j..XlKicqirax:','C^Ol,'''S:xilCi-^j.... —

tf-A Aot y^yxo,
L£> ~ "

^ Violations
TF

f-h /-i T ...................... . . . -i m f-r^ aaio . .Ti Ti -i 4a •i i yyii/wr^ V- /"VWS C
-LS_4- tlV/i U.I1 V.

rwrii Tati4-1a 1 -n ^ /~xy-fwvy fimAlmaACAwnr’CxflTTrCtiXttT K oi tux tut..liXtlCXlI 1C .

This resolution is effective today.

I hereby certify that this Resolution was duly introduced, passed, and adopted by the 
Public Utilities Commission of the State of California at its regular business meeting

, The following Commissioners approved it:held on

PAUL CLANON 
Executive Director
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Appendix A
Citation Procedures and Appeal Process

Warning Letters
A. L pon determining thai .> pi obable violation of GO 112-E and CFR, Title

49, Parts 190,191,192,193, and 199, tl i f Due. ti» of tl u l onsumer
Protection and Safety Division. (Director iy issue a Warning
Letter notifying the gas corporation (Respondent) of the probable 
violation, specifying the nature of the probable violation and the GO 

violation and/or Code provisions violated, and advising the 
Respondent to correct the viola lion within a specified period of time, 
not to exceed 30 days, or be subject to a citation under Resolution AL]- 
274. ’

B. Respondent must respond to the Director of CPSD's Warning Letter 
within 14 days. Respondents response must acknowledge receipt of the 
Warning Letter and:

1. State the steps it intends to take to remedy the probable violation

I.

or
2. Submit a written explanation, information or other material to 

show that no probable violation has occurred.
C. If Responder >le to correct the violation within the time period

specified h / * Wh ror of CPSD in the Warning J otter, Respondent 
may request additional time to remedy the violation. The request must 
be accompanied by a written explanation, information or other material 
to show why additional time is needed.

D. The Director ■», r, gp shall grant the additional time to remedy the 
violation it the Respondent has provided sufficient information n ' how 
why the additional linm is needed. If the grant of additional time poses 
a threat to public safety, Ihe CPSD can impose interim remedial 
measures.

E. T ector of CPSD may invoke any necessary emergency response 
procedures to address immediate safety hazards to ensure that immediate 
safety hazards are promptly corrected.

II. Citation Procedures
A. Wjt4eftts-ef-Cita4ien-Following the issuance of a Warning Letter, the 

Director of CPSD can issue Citation, should the Respondent:
1. Fail to respond to the Warning Letter;
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2, Fail to correct the probable violation within, the time provided
fur in I ('A) or (Dj above.; or

. to provide a sufficient written explanation, information, or 
other material to show that no probable is occurred.

Bi.Contents of Citation: A Notice of Citation shall include:

1. Statement of the prov 
which Respondent is
of the evidence upon which the allegations are based;

of the laws, regulations or orders 
d to have violated and a statement

2. Notice of response options available to the Respondent under
Section ILF below.

3. If a civil penalty is p 
penalty and tin ma> 
is liable under law;

1 the amount of the proposed civil 
ivil penalty for which Respondent

civil penalty is proposed, the factors the Director of CPSD
considered under Sect dow; and

iplian.ce order is proposed, a statement of the remedial
action being sought in the form of a proposed compliance 
order.

C. The Cm 'jjjJ ■'3D may not issue a citation under this section if 
he/she proposes a civil penalty amount in excess of $1,000,000 for any
related series of violations.

go-ro/Q/'-'o To /ol io oil rl x 71 a1 o fi ino1nrlinrr cifnl-tAn fn
II t\_l llAJLII " \crtCl LlvlITTOA fion ono on

i-L-Op ,7CCif Vi ' v
fix nn oy-il Or.~l or 11'*)..Ta /in ndm rr

x..jlclcs iz/...............................t
tat Tofia nAr /oio

O'
p 1Qn 1Q1 -1Q0to onfir Tiilo idCClXIC" X lCtlivC 'ii"l

f'\ -to
,it ci ii kJ ii \ci iv^' x1 "i.1 'fi vC ~~r TTj~~r- ~rj—r x7

onrl 1 QO\ o 11 arva
Ct X L\CC...X'

AUr t f» »cl ~1Q1
07^

A of-of-A-m onl- r\£ f To a T-o nl-r To oil A T 71 /O 1 O f 10 1 1 10/0-to T A 7 A O o rro An i to
'illA. iCii TtrCxP" TT|TCnrrrrT V, U-Ui L SUS-A-t-V, o V L ALU

To 1CA/~1 91

/o\ TArtoil A f To/o mfol-1 An noA/1 to/of i-nolii^l a oil cnnnAyfm a
'y£ij"~T?XHIc ti l\_. ACTXXCiX'ivu'i.«. j. lv,vC Wsl Cl lC/ C''Xi Tv-X LX vXvC 1 ili'i' ’w tTjprJC>UI'tlil'g'

AT 7 1 cl An /-I/O 
%,Z v Jl'vSTvCi "iL\_

C4-off TX A 7111 m ol/A f To/O AT 71 A
V XXXXxT”CTJ!v'C_. ""tx .. QnAA OT?Ol1 O Tol A £nr

fi too /olx
iiii

f Toir f To a 1? 
IT'o^/v"..tliU'iT

nn f •7 1 fO r TO Aofl an
''"""ITtUJpUt.' tlUII

1 110/010 /Oil #oo ocnontrpTTr n J > jpr tu £ l Vi vCi" Jl

Q TIqtq omAimf r\£ fTo/o Ann» CT» JL x it till rotATll UI ClTCrTtTTCT/
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Am/~1 Am^o m n-ln 4- 4 a Vi at7a 
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XX IlXUIlilo'

lAnocf nmn 4- 4-ln a
..il iv,1 Ja. A 4-/niao4 n 4-ynmoonm44-/nm n ri ftnr I'AAt n m |»Acrtr x tv, xxx x n vs. v, v? x XX XXX LXJ'V-X x Jl k ^ n V4.V, V? X

ftnnlAymmlnf nm 11 Llvi ILPX v, “ -i-—-r-—/
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BE. Service of Citation.

Service of the eCitation shall be effected
pit to 3.in officer of xxio I^c}spcin-vi-v?in.~x liy electronic ms.il or t?y 

first-class mail.

i 4-ln Jl 4-ln rr1. /Ty mmyp/nmnr iJV/I IU11
j

Ai pi A

Citations served by first class mail may be sent to the 
Respondent's business address, or the address for the service of 
process of the Respondent has on file with the Secretary of State 
of California.

2.

Aim 4-ln

of n 1
A n 4-a A
TTuTCTTruxTrmTrr 4-In o J^,ol A 0,4-n AA2. 14-n l-inon -rvr /n CAfTmo n r\ vi ~i mOCtlX TwTixTiTiT xxw.^ x/twii.
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m\ 7 /nm o icrun
nTuDi" 'xhlJI'Cx'U" rJ
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V, XX
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o n tb ^ /I nm 4- In"Aifg 4-i /nm t o no-m/nm

‘^OTxTTPxTPrCT XJ'V/X LXX.XX J rr Tcrcrrr~
nl nnf-y mnml /ny Aiyol- nl n /nA 4-1nn ci

C v/Jl’..ii It, i f-n f-i /nm Ini r 
vl/xT

/ny^i n n o o jrv^ /ny romric
tuTT Uli. X. \_/X -crT

Aiyof- nlnoo mnml 4-ln n nAAnnf-iT7n d afn /nA 4-ln n mf-nf-i/nm io 4-lnynn ftnv/o
XXX Ox' CICiDO^''Xx I'Ci.xxy xX'x'v, vTiriT v, vTxx'v"C tt'Cl'iC1 lv/'x’llllxxl iv" v,x iwXTx/Tl'"I,D' il IT vC" 'C4"xx!' y"\D

n Af-ny 4-ln / a ,1 -t f / i » { ta ;ln.-ln o mn n
TCT vtw iv. TiiCiliv,’ VX'T

GF. Response to Citation
1. Within 30 days of receipt c tation, the respondent shall 

respond to the Direc ■ following way:
a. When the notice contains a proposed civil penalty:
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(1) Pay the proposed civil penalty and close the case 
with prejudice to the Respondent;
(2) Submit written, explanations, information or other 
materials in answer to the allegations or in mitigation of
the proposed civil penalty; or
(3) Request a hearing.

2. When the notice contains a proposed compliance order:
(1) Agree to the proposed compliance order;

pject to the proposed compliance order and submit 
written explanations, information or other materials in 

answer to the allegations in the notice of probable 
violation; or 

(3) Requei laring.
3. Failure of Respondent pond in accordance with paragraph

section, or, when applicable paragraph (2) of this 
section, constitutes a waiver of the right to contest the 
allegations in the notice of probable violation and authorizes 
the Director of CPSD, without further notice to the Respondent,
to find facts to be as alleged in the Citation, and to issue a Final
Order.
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Respondent intends to raise at the hearing. The issues may relate to the 
allegations in the notice, any proposed corrective action, or the 
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on the Director of CPSD, the Commission's Executive 
Director, the Chief Administrative Law Judge (ALJ), the 
General Counsel, and the Director of the Division of 
Ratepayer Advocates. The Director of CPSD shall promptly 
notify the Chief ALJ of the Notice of AppealRequest for 
Hearing.
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Commission's Rules of Practice and Procedure. Upon bem^ " fi A a r~\-fr u Xxxx vi- v-1
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or upon agreement of the parties, grant a reasonable continuance of the 
hearing.
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Commission's courtroom in San Francisco or Los Angeles, at the 
discretion of the Commission.
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C. The asA

PThe hearing shall be heard in the

E. Upon a good faith showing of language difficulty, the Respondent 
will be entitled to the services of an interpreter at the Commission's 
expense upon written request to the asAgned-AldPresiding Officer and 
the Public Advisor's Office not less than three business days prior to the 
date of the hearing.
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H. Respondent may be represented at the hearing by an attorney or 
other representative, but such representation shall be at the 
Respondent's sole expense.
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J. Article 14 a the Commission's Rules of Practice and
Procedure shall apply to the Presiding Officer's decision and any
appeal of that decision. Within- ^.n a l-J-nt" fK a o-moAQ 1 i p i t l-l-Arl
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to judicial review pursuant to Public Utilities Code Section 1756.
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oFna rr in d 1 mi a 1 rm 71 oxt a r * at
A-X VXXA_ i Cl l...X”\_. V A

if mdi mi 14 \ 7 o oxV
ij jp' ti l x, j rAT71 OXT A T IPFT wy ■**7TrCTTCTCtr

1 -trvx 14oxod 4 ox A 1 m a-M-Aro cs-yox nArm 1 44ox^~1 r|-i|^
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alty Amount Considerations

A. In determining the amount of a civil penalty under this resolution, the 
Director of CPSD shall consider:

1. The nature, circumstances and gravity of the violation, including
adverse impact on the environment;

2. The degree of the Respondent's culpability;

3. The Respondent's history of prior offenses;
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4. The Respondent's ability to pay;

5. Any good faith by the Respondent in attempting to achieve 
compliance;

6. The effc< t on the Respondent's ability to continue in business; 
and

B 7i Director of CPMf i; ;,iy consider:

1. The economic benefit gained from violatio: :adily
ascertainable, without any reduction because of subsequent
damages; and

2, Such other matters as justice may require.

C. These same factors shall apply to the Presiding Officer in any hearing
on the matter.

V. Payment of Penalty

A. Payment of a civil penalty assessed must be made
within 20 days after receipt of the Final Order.

B. For purposes of this subpart, Pi i.il * <rJu shall mean:

1. Respondent's response to a Citation under Section LF.l(a)(l) 
above;

2. Failure of Respondent to respoi tation under Section I.F.3
above;

3. 30 days after a Commission decision if no application for 
rehearing is made; or

4( ommission decision affirming a civil penalty after a request
for rehearing.

(END OF APPENDIX A)

Minkin Comment Resolution Ahf-274 Service List
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Subject Proposed Change(s)

While this section of the Resolution cites to D.09-05-020 as 
support for the Commission’s authority to delegate the “the 
performance of certain functions, including the investigation of 
facts preliminary to agency action and the assessment of specific 
penalties for certain types of violations,” Draft Resolution ALJ- 
274 goes far beyond this precedent and is an unlawful delegation 
of powers. In D.09-05-020, the Commission established a very 
specific enforcement framework that detailed specific 
prescriptive violations and corresponding limited penalty 
amounts. Those limited penalty amounts are much lower than the 
maximum penalty amounts allowed under the Public Utilities 
Code and more appropriately correspond to the severity of the 
infraction. In contrast, Draft Resolution ALJ-274 purports to 
delegate authority to Staff to assess maximum statutory penalties 
for violations of numerous Federal Code provisions, many of 
which are performance-based, rather than prescriptive. 
Implementation and enforcement of performance-based 
regulations inherently requires the exercise of a great deal of 
interpretation and discretion. SoCalGas and SDG&E sought an 
extension of time to prepare comments on Draft Resolution ALJ- 
274 in order to try to develop an approach that would be 
consistent with D.09-05-020, but that request for additional time 
was denied. A lawful delegation of authority would, at a 
minimum, require the development of a detailed, prescriptive list 
of violations, as was adopted in D.09-05-020.

Jurisdiction and Authority

In the timeframe allotted for comments on the Draft Resolution, it 
is not possible to come up with a detailed, prescriptive framework 
for violations of GO-112-E and the underlying federal 
regulations, as was established in D.09-05-060. As such, 
SoCalGas and SDG&E have developed a proposal that they can 
support, but may well still exceed the scope of lawful delegation 
of Commission authority:

Modify the Draft Resolution to delegate authority to the Director 
of the CPSD. This better ensures consistency and uniformity in 
the enforcement process and reduces the risk that the 
Commission has exceeded its delegation authority. In addition, 
the Commission cannot lawfully delegate its delegation powers to 
determine who may issue citations under the Draft Resolution to 
the Executive Director of the Commission, as Draft Resolution 
ALJ-274 purports to do.

Modify Draft Resolution ALJ-274 to limit the maximum amount 
of penalties imposed for a related series of events to $1,000,000.
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Limiting the fining authority is consistent with OSFM and 
PHMSA.

Adopt standards to guide the Director of the CPSD’s 
determination of appropriate penalty amounts. Specifically, 
require the Director of the CPSD to consider the following factors 
in proposing a penalty: (1) the nature, circumstances and gravity 
of the violation, including adverse impact on the environment; (2) 
the degree of Respondent’s culpability; (3) Respondent’s history 
of prior offenses; (4) Respondent’s ability to pay; (5) any good 
faith by Respondent in attempting to achieve compliance; and (6) 
the effect on Respondent’s ability to continue in business. The 
Commission should further authorize, but not require, the 
Director of the CPSD to consider the following factors: (1) the 
economic benefit gained from violation, if readily ascertainable, 
without any reduction because of subsequent damages; and (2) 
such other matters as justice may require. These factors are 
identical to those found in PHMSA’s enforcement regulations.

In addition, provide cited parties with a meaningful opportunity 
to request a pre-deprivation hearing on all issues, not just the 
issue of whether a violation occurred. The Draft Resolution 
violates due process by (1) depriving parties of the right to a pre
deprivation hearing; and (2) limiting the scope of the cited party’s 
right to an administrative appeal to the issue of a whether a 
violation occurred (thereby depriving parties of the ability to seek 
Commission review of the imposition of, or amount of, 
penalties).

The Commission cannot lawfully abdicate its obligation to 
conduct a review of the penalty amounts as required under Public 
Utilities Code section 2104.5.

GO 112-E No proposed changes.

The Commission’s graduated enforcement process should be 
modeled after PHMSA’s. Note that the OSFM’s enforcement 
process, of which the Independent Review Panel was supportive, 
is also modeled after the PHMSA process.

San Bruno Explosion and 
Independent Review Panel 

Report

National Transportation Safety 
Board

No proposed changes.

See discussion of Jurisdiction and Authority above.Delegation of Authority to 
Commission Staff
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