
BEFORE OdTHB 

PUBLIC Qd UTILITIES Qd COMMISSION Dd OF Qd THE d STATB Dd OF DdCA 

•a 
RESOLUTION ALJ-274. 

Establishes GMtion • 8 Procedures $ ftffi 8 the 
Enforcement 08 of • 8 Safety H8 Ife^pplfic) 
the 08 Consumer D8 Protection Dff^icCaDa ShSetjDraft • 8 Resolution]2J®Cip 
Division • 8 Staff 08 for D8ViolatiM| D8by 08 Gas 
Corporations 08 of • 8 General §;0P6r8 8 112 
and DSCode 08 of D8 Federal • 8 R^gfflitions, 08 Title 
49, 08 Parts 08 190, 08 191, 08 191^,80(8 193 08 and 08 199. 

•a 
•a 
•a 

• 8 
REPLY ndCOMMEMFSDOfihe Qd UTILITY Qd WORKERS Qd UNION Od OFOffld AMERICA 

ON • d PROPOSED 8 RESOLUTittM. 88\LI 
DELEGATING Dd CERTAIN Dd ENFORCEMENT D8 AUTHORTBY 08 to 08 the Qd 
CONSUMER • d PROTECTION D8 AND Dd SAFETY Dd DMBSION Qd (CPSD) 

•a 
•a 
•a 
•a 
•a 
•a 
•a 
•a 
•a 
•a 
•a 

Carl 8 Wood 8 08 08 
Regulatory D8 AffainsecffldEtDE8 

• 8 
• 8 

• 8 
• 8 

• 8 
• 8 

Utility • 8 Workers • 8 Union 8 ofi 8 Americli 

William D8 JuliaiE8]8 II 
43556 D8 Almond 8 ftane D8 
Davis D8CA DSDiaa 95618 

10103 08 Live 08 0518 D8l&ve. 08 D8 
Cherry 8 Valley 8 CA 888 8 98>223 8 
Phone: 8 (951) 1Y®©7 8 
EirfihdiGn 8 •8carl.wood@verifb8i.net 
• 8 

8 
October D8 25, 089011 
•a 

• 8 
• 8 

Phone: 08 
Eirfi®:Gn 8 

• 8 219 
• 8 billjulian@sbcgloEil.net 

SB GT&S 0606145 



SB GT&S 0606146 



REPLY Dd COMMENTS Dd OF 88 UWUA 
ON Dd PROPOSED Dd RESOLUTfflM.^&LI 

DELEGATING Dd CERTAIN Dd ENFORCEMENT d AUTHORITY 08 to 08 the 
CONSUMER Dd PROTECTION Dd AND Dd SAFETY DdDIYBSION 08(CPSD) 

• d 
• d 
• 5 The D8 National • 5 Transportation • 8 SfcWdt^pfflfijteard 8380 8 devastating D3 

observation • 3 iiAcfSffletHt Report D3on D3San • 3 Bruno • 3 Pipelirie 3D 3 Rupture D3 

• 3 Because D3of D3the • 3 lapses D3of • 3 oversight • 3 seen D3in • 3 this • < 
concerned D3and DShas • 3 strong • 3 doubts • 3 about D3the • 8 quality D8and 
enforcement D8at • 8 both DSthe • 8 Federal D8and 33sthte cfiflgfrhls. 88rfdthoc 
PHMSA • 8 have • 8 authority D8to • 8 enforce • 8 pipeline • 8 safety • 8 regulation; 
organizational • 8 failures D8of • 8 PG&E • 8 seen D8in • 8 this • 8 accident D3su{ 
operators D8are • 8 able D8to • 8 ignore • 8 certain • 8 standards • 8 without D8< 
meaningful • 8 enforcement • 8 actionthMPagaSfist D8 
• 8 Therefore, D8the D3 NTSB • 8 concludes 08 that 08 the 08 ineffective 08 en 

posture 08 of 08 the D8CPUC 08 permitted D8PG&E's 08 organizational •8failun 
over 08 many 08 years. 08 The 08 NTSB 08 recommends 08 that 08 the n8govei 
California 08 expeditiously 08 evaluateoEiljthB3a8iduB 8 ability 08 of 08 the D8pip< 
safety 08 division 08 within 08 the D8CPUC 08 to 08 effectively 08 enforce 08 st 
regulations, 08 and, 08 based 08 on 08 the 08 results 08 of 08 this 08 evaluation, 
safety 08 division 08 within 08 the 08CPUC 08 the 08 dires:t[338 authority, D8inc 
assessment 08 of 08 fines 08 and 08 penalties, 08 to • 8 correcf fSbncompliance 
regulated 08 pipeline DSophSitors. 

• 8 

Accidents EleportE Hanffl EEfoeE WaturaM BiasE B transmission B ffll/pe/meB BluptureB BBlndB 
BrunoMfEEalifornia 8 September 08 9, 8 2010i,ll3)®TSByPM31iM®(Bl D8g)Jsl 08 
30, 08 2011), D8at a3c£)age D8 123 
• 8 

• 8 The • 8 Utility • 8 Workers 8 Union 8^UWlMi$BijEppiarts D8the • 8 objBftives 

of D8 proposed 8 Resolui2d^"G8BM|)on81 D8to D8this • 8 obs®dodieof53D8 to D8 

procedural ddfiiplexities 8 tihaY crffiate • 8 practical • 8 barriers D8to 8 smairiri^ D8com 

by D8gas • 8 utilities • 8 with D8the D8 CommissioiflsB afidghS8ffl&pafffi^fieSM)itd8rts) D8 

provide • 8 meaningful • 8 incentives D8for D5 cb^pUtasfe^clEHffii • 8 advocated D8by D8 

the D8 Independent D8 Review D8 Panel 8HMffort[|5IB c8pfa^2s8 ^a§8 8 well 88 as 

the MSB. D8 

• 8 D8 

• 8 3 
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• 5 In D8 these D8 Reply D8 Comments DSUWUA D8 seeks D8to D8 assure DSthat C 

pursuit D8of D8 these D8 objectives D8is D3 fully D8 consistent DSwith DQthe DSnew 

response D8to DSthe DSSan D8 Bruno D8 explosion, • 3 particularly D3 Chapter D3 522 

705 Din(dQ. D3 • 3 Improving D3on D3the • 3 Commission's D3 exercise D3of D3its 13 

fully • 3 consistent • 3 with DSthe • 3 safety • 3 plan • 3 process • 3 enacted D8by D8C1 

how D8to • 3 deploy • 3 those • 3 powers D8in D8a D8way • 3 that • 3 maximizes D3 

elimination • 3 alai£d3,ha 3 includingiid^fflfcation • 3 by • 5 employees D8and • 3 operator 

and D8thus D3 maximizes • 3 incidentnSc&prStibniiteri D8for . 30tllitil. S&facbdte 3 

section D3 961(d)^fh<51i&hD[33 not D8all D8 hazards 8 areillSpSjdatfoos 0«S>U£IHjBrGQ8 

regulations, • 8 qsfiipiasis D3 of • 3 punitive •& rfiMkEusperfiffii • 8 to • 3 asserted D8violat 

could • 3 create • 3 obstacles 3 to- thiSpraVsyritemhlKhtification D8and • 3 elimination D3 

of IH3 hazaMfere • 3 they • 3 cause • 8 injury. 3oBand • 3 damage 

• 3 CPSD D8and D8its • 3 predecessors D8have D8for 8 sfimBmiSsiimte (3carried 

powers D8of • 3 investi^taoncerning • 3 operating D8and • 3 maintenance • 3 practices, 

condition D8 of • 8 faQfitsesvice • 3 adequacy, • 3 reportingkfiSPfiig) Mrachriing D3 

the • 3 identification D8of Q83foWtiB]Momrii]i8 General •3D3dard D8the D3 

recommendation D8of D®firffiMfcst/flat/onl2Mill ̂ Maintenance® 13Bractices 1313BjfBlBST/1 (£4 

04iQBSG]3 Sec.hB6VHdcBflcpuc.ca.gov/PUBLISHED/FINAL DECISION/36914.htm D3 

• 3 The apparent ifirabvation 3 proposecftLJp20^f(Mises D8on D8the • 3 enforcement [ 

process • 3 following identification D8of • 3 violations • 3 during D8the DSgoiMe D8of 

with D8the D8 objective D3 of D3 expeditih§iff®?ffi^pliaivd:des DStwo D3 primary D3 

delegations D3to D8CPSD DfifeftafftyDBSffiS pp r&fuare D3 remediation D8of DSidentifie 

violations D8 within D3 seven bf8[p)is§l&days GSSof [p^tthn3Sith&oHbastion D8to DSext 

the • 3 correction • 3 period iQdxcual S&aeve&add) [7] 3 (Qijflydgjgite • 8 imposition D8of • < 

a 3 maximum D8fine • 8 (after •S^antitfrjmlbSilf 6 Ml 28 fifty D3 thousand D8 dollars 

($50,000.00) D8 per, 3aBd&yts. D8 2011, D3 Ghphfiftl^^£Si®rable D8in , 8 fiaS&ats. D3 

• 3 3 3 83 33 83 33 33 33 33 33 33 33 33 33 33 33 33 33 33 33 D0< 
1 3 3 The 3 Commission 3 has 3 rejected 3 semantic D8 distiri|cQSfe@iii£3Ta:m(Hi^ 3 degr 
with 3 GO 3 standards, 3 labeling 3 them D8 aiKB^ffi&QfflvMations. 3 3 D.04 

3 4 
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2011, D5 Ch.)00k5H8 each D9 violatiofflSlfeSibjteJ • 9 to KBB dpipiedl 9 The D5 effect D9of •( 

measures D9is D9to • 9 raise D5 tHeHi^Cftifflfces D5 and • 5 federal D9 

safety • 9 standards D9and • 9 metrics D9and D9to • 9 create • 9 real • 9 incentives D9 

when • 9 violations D9are • 9 i£h9overed. D9 D9 

• 9 Chapter D9 522 • 9 creates D9the D9 requirement D9of D9a D9 safety D9plan • 

other • 9 things, D9for • 9 ideixtifSMtetimiBaitHrn D9of • 9 sajeitgactB/hhzardl Dffi •9UWU 

has • 9 advocated D9 (in • 9 both D9the • 9 Southern • 9 California D9Gas • 9 General • 

A. 1 Oil2®®"G9 n9jmdD9the D9Gas D9 Safety EJ00^H|]!ffi0i^ien0^cr(BftilQh D9of D9a 

safety • 9 culture • 9 that • 9 promotes • 9 transparent • 9 communication • 9 among D9c 

utility • 9 employand • 9 their • 9 repre&amtektivd utility • &Diatnag9rsafefc^ aD 9 issues • 9 

and 9 hazarMpprovial D9 of Hi6ifi®s4l^h27©Q9 should D9not D9 deter D9this D9open C 

communication. USB 

• 9 The Coftimission's D9 practiced 9] Qgirfiduated • 9 enfof'cafnfbjiJdposals D9by D9the •( 

IRP 9 and ©iNTSBstrehgtheningre gteiigraHiy coflsistent • 9 with thfebot9isaf9ty • 9 plan • 

now •9thten99 (£#aptir D5 5a!i2(J hd t 9 safety • 9 culture • 9 proposal. D9 D9The D91a 

with D9a • 9 program D9of • 9 prevention • 9 that D9is • 9 outside DdCd® dhflfdfahal Dc 

may D9be • 9 broader D9in D9its • 9 approach D9to 9caddlmihSiiBe • 9 thar 

based • 9 formal • 9 enforcement D9 approa9HSBaduatedrriefltefif9niDmmences • 9 where D9 

the • 9 existence D9of • 9 formal • 9 standards D9is • 9 insufficient D9by • 9 itself D9t( 

hazard n9 eliminatilhe fffiB Sit'hieiilt D9 ofi2J®CEfi that D9 requires D5 immediate D9 

correction df 9D 9 a • 9 violation D9of D9the • 9 formal 9 standaadhat&lis 99 the • 9 first 

enforcement. • 9 This D9"fix D9it" • 9 orated n5^]H^pHfirtB$fflfi]939te • 9 operator D9ha: 

proved • 9 unwillingddjfefeQ D9 ahchiHaite D9an • 9 identified • 9 hazard. D9 D9 D9The 

disagreement • 9 between D9the • 9 operator • 9 (utility) D9and • 9 enforcer M9 (commi 

the D9 existence D9of D9the D9 violation D9is D9 resolved D9by DdaCihdfier D5 522, 

absolute D9 priority D9 forDS^Hifetyd Util. D9 Code D9 section D9 963(bJ22D09dded D9t 

• 9 The 9 "fire^ifflrb'ment D9 tttaesQ39innoC9]£he 9 ordinaryated odfeherreht D9 

to D9open D5 tahsparent • 9 communication D9 about D9 safety D9 hazards Ddincludin 
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with D9 GO • $ llc2(B^cussion D9of D9the D9 hazard • 3 including tMtrehdsflialn091»ppffli 

problem (30 • 5 take • 5 place • 9 without • 5 coercion D9so • 5 long D9as D9all D9par 

resolving D5the • 9 probMimiHafcaigl KSbthe •9hh&arri±h D5the • 5 Commission • 5 staff [ 

the • 5 final D9say D9as n9the • 5 arbiter. QIffi9fflfi@®&ffiSn09qmbdiatlMintffiyest9 also D9 

limit D9the • 9 amount D9of D9the • 9 fine D9for • 9 which D9the • 9 utility D9may 

number D9of • 9 days D9 during]93&whMiv®9iliien9 cEfiurfiifldtE.• 9 the D9case D9 of • < 

geographically • 9 extensive • 9 hazards, D9a • 9 remediation • 9 plan • 9 should D9be • 

element D9of D9the 9 iitorfstigatidtit ®tesent9 in 9 apurfetitattion9tWE|iG 9 

• 9 However, Mi O 9 fine • 9 psoHQiofi • ̂ttedD0fiflbesolutrifflfy • 9 create D9a D9barrie 

to D9the • 9 open D9 conthnatnEStisnDdlissential • 9 both D9for D9the • 9 Chapter D9 5 

the • 9 saffl$ cultuEei D9For • 9 this • 9 policy • 9 reason • 9 the cfefi db&Mmd^Fgmig] 0]£hoi 

them. D9 D9The • 9 drastic • 9 nature D9of D9the • 9 fine • 9 provision, • 9 particularl; 

discretion D9at D9the • 9 initial • 9 investigative • 9 phase, D9and D9the • 9 legal D9c 

under • 9 current D91aw D9and • 9 statute • 9 inject D9an •9rah5mSftoEitnficC9]0tigiou 

communication D9and 9 undhmiinfecodjDeration D9 necessary D9to D9 achieve D9a Dc 

approach D9to • 9 hazard • 9 identification MaHd • 9 elimination. 

• 9 The D9 Commission D9 should • 9 consider D9 modifying D9the D9fine D9 require 

providing • 9 some 9 discretion, ®tpmdvMci,§©ta3idards • 9 guidingekMftbBffi O® of D9 

that • 9 discretiothfl9]0iirflposition D9of D9 fines. D9 wQfi^6'(ihfi9[b6 slh9uMiB0cbdD9]ih D9 

cases df 9D9 violatithBBt O® areiidffl®fed 9 andncoffifeBfed D9and • 9 where D9no D9inju 

damage D9has • 9 resulted • 9 from . QMhfl CTihiBoMiaHould • 9 providetiSZ® fflfflftuoridB • c 

the • 9 open • 9 communication • 9 between • 9 Commission • 9 staff, • 9 utility • 9 employ 

management • 9 needed D9to • 9 implement D9the • 9 safety DdHfflture D9and • 9 safe 

• 9 Gas • 9 utilities • 9 including •9Sohfl&^ffHt • 9 Southern • 9 California • 9 Gas D9ha 

questioned D9the • 9 lawfliilHdstiifl 0]<o> proposal, • 9 focusing • 9 particularly D9on D9the 

provision. TKfese 9 9 legal • 9 arguments D9are 9 ndthe 9 #eRfop9^ilmd9cResd3utidh D9 

has 9 provitfedstaSe • 9 lad underpins D9for D9its • 9 proposals, • 9 including Ddprelii 

impositions D9for D9 finesicHi^&rEd.nB&oIilfiion ^MJHQ 9 provides D9for D9an D9 

• 9 6 
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expedited appeal D8 process DSthat DSwill D8 result D8in DjStaSS© E8mHEyeijbnDB8 iMfci 

Deposit D8 of DSthe • 3 fine D8at D8the • 3 Commission • 3 prevents • 3 dilatory D8ta 

remediation; D8it D8is D8not D8a D8 taking D8 s®iD0i]torig8[I&asD03Ciii1mes&i(ffl8 KB • 

remains D8the • 3 ultimate • 3 finder D8of D8the • 3 facts D8 concernii$geJD5j£he D8un 

EdisonEBMa/nfenanceB 13BractieSsBOOf#6?st~0/p>ra. 33 3 D8 

• 3 The D 8 existitsguBiy • 3 framework D8for • 3 collecting • 3 fines • 3 through D8a 

proceeding, D8 which 3 JfropbSesolulMjJr27SdB)3s D8not D 8 dlSdmsisause D8it D8does [ 

not • 3 neg<MH3 BS remains D8in pfq#ades !8&aifllffic®nt • 3 opportunity D8to D8be Dc 

and D8to • 3 adjust D8or D 8 comproappffiaE]3i®taess ffSSamdViSthS 8Cffdrward D8to D8add 

the • 3 legal D8and D8due • 3 process • 3 arguments • 3 raised • 3 by • 3 Southwest D8 

California D8 Gas. D8 D8 D8 C.f., D8Pub. D3Util. D8Code D8 secOdrto OoB2:ibllffec1D8](5aut 

fines), D8 21priocScli(re afici • 3 vefme KffisdM to D8 col%ctl0&S]pdhipromise D8of D8 

fines • 3 assessed D8 prkbinrlrlg tH830iiifoBcD8 gas • 3 ^orpdrations 

• 3 For DSthe D3 foregoing D3 reasons, D3UWUA • 3 respectfully D3 supports D3the 

Resolution • 3iMjHQ8 as • 8 modified D8to • 8 provide • 8 discretion D8in DSthe D8e* 

fine D8 where tiirasiolaS have D8 pBftStflfedelC8 andicH®@fed D8and D8no D8 damage C 

has D 8 resulted D 8 from D 8 thla 3D 8 violation. 
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