BEFORE [0 THH
PUBLIC U6 UTILITIES (6 COMMISSION (16 OF (160 THE [J6 STATB [J60 OF [0 CA

10
RESOLUTION ALJ-274.

Establishes Citdtion [0 Procedures [J§f@d 10 the
Enforcement [J0 of [0 Safety mMs& Regpkatio
the [1d Consumer I8 Protection & ahd 810 Safetipraft [0 Resolutiom27&ARH
Division [106 Staff [10 for [0 Violatiodg 10 by [10 Gas
Corporations [Jd of (18 General HEOBIEIO10 112
and 10 Code [10 of [10 Federal [00 Rdgdlations, [0 Title
49, [10 Parts [10 190, (16 191, (16 193,001® 193 [16 and [10 199.
ri)
W)
mri)
ah)
REPLY (160 COMMENTS |ddhe 10 UTILITY (10 WORKERS (180 UNION (18 OF 160 AMERICA !
ON (18 PROPOSED (16 RESOLUTIDN, [dMAL]J
DELEGATING 16 CERTAIN (16 ENFORCEMENT 16 AUTHORIBY 10to (10 the (10
CONSUMER (160 PROTECTION 16 AND 710 SAFETY (18 DIVESION 18 (CPSD)
o
o
o
o
o
o
o
o
o
7o
7o
Carl DOWadodlo 0o 0o 0o 06 00 William 00 Julianlalo II
Regulatory [J0 Affainecti@Dilo 0060 06 [0 43556 [10 Almond [Jddane [10
Utility 00 Workers [10 Union (1606 J6JAmeriéa Davis [0 CA 1606 95618
10103 [Jd Live (] 0ald DdAve. 18 18 (18 Phone: 8 018 (536B8C1219
Cherry [Jd Valley [J0 CAIBD 0§ 9222310 18 EmakGI1d 00 billjulian@sbcglobal.net
Phone: (18 (951)11k867/0
Emai2G 10 (18 carl.wood@veriZzoh.net
79
]
October (1025, Jo@011
o

SB GT&S 0606145



o

SB GT&S 0606146



REPLY [ 6 COMMENTS (6 OF 160 UWUA

ON [0 PROPOSED [16 RESOLUTIDN, [ [OAL]
DELEGATING (6 CERTAIN 0 ENFORCEMENT 6 AUTHORI®BY (10 to []0 the
CONSUMER (160 PROTECTION (/6 AND [0 SAFETY (6 DIVESION o (CPSD)

ri)
li)
0 The [JO National [J0 Transportation [10 SNEYB]) id@bardo@ad 10 devastating (10

observation [0 irAddidliémt (160 Report (16 on [Jd San [10 Bruno [10 Pipelineéd 10 Rupture 10

[J0 Because [10 of [10 the [J0 lapses [10 of [16 oversight [10 seen [16in [0 this [«
concerned [J0 and [10 has [J0 strong (16 doubts [10 about [J0 the [16 quality 16 and
enforcement [J0 at [J0 both [10 the [10 Federal [J0 and [Todsthte [TOAPVEIs. 0 adthiof
PHMSA [J6 have [16 authority [J0to [10 enforce [0 pipeline [J0 safety [J0 regulation:
organizational (16 failures 10 of [10 PG&E [10 seen [10in [J0 this [10 accident [Jd suj
operators [J0are [Jdable [J0to Jdignore [0 certain [J0 standards [J6 without [0 «
meaningful 160 enforcement [10 actiontheédagalidst (10

10 Therefore, [10the 10 NTSB [10 concludes [16 that [J0 the [10 ineffective [J0 en
posture [10 of 18 the [0 CPUC [0 permitted 160 PG&E’s [16 organizational [J0 failur:
over [J0 many [0 years. [J0 The [J0 NTSB [J6 recommends [10 that [16 the [J0 gover
California [Jd expeditiously [10 evaluatddridythe o addut]o ability [10 of [0 the [0 pip:
safety [10 division [16 within [J0 the [J6 CPUC [0 to [0 effectively [10 enforce [Jd st
regulations, [J0 and, [16 based [0 on [0 the [0 results [0 of [16 this [J0 evaluation,
safety [10 division [10 within [J0 the 6 CPUC [J0 the [0 dirext[180 authority, [0 inc
assessment (18 of (18 fines [1dand [1d penalties, (18 to [Jd correct II& fBoncompliance
regulated [J0 pipeline [10 operdtors.

1o

Accident@ B BeportPB@n P theR BN atural AR Basl A Bransmission AR BipelineRBRupture@ 2@ndR BB
Bruno,BRBaliforniald September (189, (10 2010,11TASTSEYPRRO1PNESG1 [10dfiat (10

30, J02011), J0 at [10dage 10 123

[0

0 The [0 Utility 10 Workers [16 UnionJod OWHAREI&pmarts [10 the [10 objedives
of 118 proposed (18 ResoluiZdd Gobadjondl (18 to 18 this (18 obsediatéon)d 18 to 18
procedural domhplexities [0 thaly créate [10 practical [16 barriers [J0to [0 semring [0 com
by [J0 gas [10 utilities [16 with [J0 the (16 Commission’® atidgaso réqafeyteafkbridérto (10
provide [0 meaningful [J0 incentives [J0 for [10 cosafllisefectize® (10 advocated [10 by 10
the 00 Independent (10 Review [10 Panel [10§IRdPort@k 1 dpag2s dHasa 10 well 160 as
the NT®B. [10

o [0
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J0 In [0 these 10 Reply [0 Comments [10 UWUA [10 seeks [J0to [J0 assure [Jd that [
pursuit [J0 of [10 these [10 objectives [18is [10 fully 10 consistent [J0 with 10 the [J& new
response [J0to [JOthe [J0 San [J6 Bruno [0 explosion, [10 particularly 06 Chapter 9 522
705 Oénld). 06 [0 Improving [Jd on [10 the 16 Commission’s [J0 exercise [Jd of 10 its [
fully 00 consistent [0 with [J0 the [Jd safety [Jd plan [J0 process [0 enacted [10 by [10 Cl
how [Jdto [16 deploy [10 those [10 powers [10in [Jda [0 way []0that [J6 maximizes [0
elimination [J0 ofardd,hald including,ité@itation (18 by [0 employees (18 and [1d operator
and [J0 thus [J0 maximizes [Jd incidentTddaprei@ngibed [10 for L@y, @ thel. 10&taddee (10
section 18 961(d)Alghoitgh(108 not 18 all [0 hazards (1 are 11 fplativas 18 OEDOIGOH
regulations, [0 eeE@asis [0 of 10 punitive [id mansaspsnsd (10 to [0 asserted 18 violat
could [J0 create [10 obstacles [0 to- thidpréveydiomidihtification 6 and [J0 elimination ¢
of [0 hazaidfore (10 they [10 cause [0 injury. [Iiddand [16 damage

J8 CPSD 6 and [1dits [10 predecessors [Jd have [Jd for [J0 sGommissiime [Idcarried |
powers [J0 of [10 investigdtioncerning 10 operating [J0 and [0 maintenance [J0 practices,
condition [Jd of [0 faCilitdesvice I8 adequacy, (10 reportingkéd$tag] [1® iechrding (10
the [0 identification (10 of Bdvibtdtiodkiommio General 16 Oddard 10 the 10
recommendation [10 of D@ﬁ,ﬂﬁk’i’stiaationMaintenanceEracticesEyﬁllﬂmm
04-06% G158 Sec. hitd VIiddddcpuc.ca.gov/PUBLISHED /FINAL DECISION/36914.htm (18

[J0 The apparent inovation 18 proposedL]{PBRfGdises (10 on [Jd the [1d enforcement |
process [0 following identification 10 of [10 violations [16 during [Jd the [16 gouse [10 of
with [Jdthe 18 objective (18 of (18 expediting- 2@ Eppiiavides 18 two [1d primary (10
delegations 10 to 10 CPSD [Jatdtafity 100 td (1) redudre [10 remediation [J0 of [10 identifie
violations [J& within [10 seven ofo[(d)issitadays[1ddf [([&ih 10 dithEondloption 10 to [10 ext
the [0 correction [J0 period [Cifidoml 10cseved add (7) )0 Bgagddsite (10 imposition [16 of [
a [JO0 maximum [Jd fine [J0 (after Jodanuadrymomiif [10 #O120fifky (106 thousand [10 dollars
($50,000.00) I8 per, [I®&agts. (16 2011, (19 €kplicitly2Bed@@rable (18 in [1d)faSests. (10

—8—8—50 888858000 100100 80 J00 100100 80 U606 100 160 80 B0 (100 180 D
1 770 18 The 70 Commission 0 has 719 rejected [0 semantic [0 distinctg$mazhamong 10 degr
with £8 GO 09 standards, 08 labeling 00 them 00 ajl478%f Gi®vidlations. 18 00 D.04
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2011, 0O Ch.)/foi5 1 each [0 violation/d stibjeed [10 to (I dpPpeald The [10 effect 10 of [I¢
measures 8 is (8 to [draise 1 theoffBaakes [1odvioh 1M
safety [10 standards [J0 and [J0 metrics Jd and [JO to [Jd create [Jd real [0 incentives [0

D10 and (10 federal (10

when []0 violations [Jd are [J0 undovered. [18 [0

[0 Chapter [J0 522 [0 creates [J0 the [0 requirement [Jd of 10 a [10 safety [10 plan [J
other [0 things, [0 for [10 identificdtimindtion [16 of [J0 safetyactivhbzards [1é [16 UWU
has 00 advocated [0 (in [Jd both [J6 the [J6 Southern [16 California [JO Gas [10 General [J
A10112@GRE GO 10 amd 10 the 18 Gas (10 Safety H@REIEB@kmhe 10 Rcriedkich 10 of (10 a
safety [10 culture [J0 that [J0 promotes [10 transparent [J0 communication [JO0 among [0 ¢
utility [J0 employééd and [16 their [J0 repreSemthtive utility [1dmanagéssafetdy allo issues 10
and [Jd hazarfliiproval 18 of ubiRelH27& G0 should 18 not (10 deter (18 this [1d open [
communication. [T

0 The Cofnmission’s [Jd practice 188grhduated [16 enforcantkpidposals [16 by [16 the [«
IRP 00 and [(foINTSBstréngtheningré geilerially donsistent [0 with thiebothsaféty [0 plan [
now [Jéthate 100 [&lvaptér (16 5229 hé 10 safety [10 culture [10 proposal. 00 [10 The [Jdla
with [Jda [0 program [Jd of 10 prevention [Jd that [0 is [J0 outside [J0[od dndforénal (¢
may [ be [1d broader 08 in 0dits 8 approach [1dto [-HIHEIBd [[6eeldmiiititle (10 that
based [10 formal [0 enforcement [10 approadhesaduatedmentenfdrmommences [0 where [Jd
the [0 existence [J8 of 10 formal [J0 standards [Jdis [J6 insufficient [0 by [0 itself 19 tc
hazard [J8 eliminatiGhe ff® [J@lemert 10 of,27&ABP that 18 requires 1 immediate (19
correction of/d 10 a [10 violation (10 of 10 the 10 formal 10 standadhdfédis( 100 the [0 first
enforcement. [J0 This [J0 “fix [JO it” [0 ordied [10 mppropeessardldthe (10 operator [0 ha:
proved [J0 unwillingddxess [10 etithinéte (10 an [Jd identified [J6 hazard. (16 [16 [0 The
disagreement [J0 between [ the [0 operator [J0 (utility) 0 and [J0 enforcer (commi
the [106 existence [Jd of [10 the [Jd violation Jdis [Jdresolved (16 by [Jdabhapder 10 522,
absolute [J0 priority 6 forlJd®s&fetyo Util. (10 Code [10 section [J0 963(bR2J0dadded IOt

00 The Do “fixe@@irtment [0 tHass 100 mot dlthe [0 ordinargated adBterrént [10
to 16 open [10 émechsparent [J0 communication [J& about [16 safety [16 hazards [Jd includin
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with 00 GO ¢ T1@Rgcussion [16 of [10the [16 hazard [0 including thatrenteflkal 10 dlagppri
problem da® (10 take [10 place [16 without [Jd coercion [1dso [16long 16 as [Jdall [J0 par
resolving [Jd the [J0 problHimindcangl [[Hthe 19 hazavith 16 the [J0 Commission [0 staff [
the (16 final [JO say [10as [0 the [JO arbiter. [ldtohedihthe 0 dgmbtimticdintayesto also 10
limit [J0 the [J6 amount [0 of [J6 the 10 fine [J6 for JO which [J6 the [0 utility [0 may
number [0 of [J0 days [JO duringld fomehich wodikthe 16 ddéumiddte. 10 the [Jd case [J6 of [«
geographically [J0 extensive [J0 hazards, [Jd a [10 remediation [Jd plan [0 should [J0 be [J
element (10 of [1dthe [ ibvefstigatidnt Mtmsentd in 18 a plifsciaation STHALE G &

10 However, hé t10 fine [0 psovidiofn [1dpdsed 10 PpResolutitdy [10 create (160 a [J0 barrie
to 16 the [0 open [16 contimtnidation Jdléssential [10 both [10 for 16 the [J0 Chapter 185
the [10 saféty cultur® [16 For [0 this 6 policy [J0 reason [0 the ded Codnmiskiying  dlghor
them. J0 [J0 The [0 drastic [J0 nature [J0 of [J6 the [J0 fine [J8 provision, [16 particularl
discretion [0 at [Jd the [0 initial [0 investigative [J0 phase, [J6d and [Jd the [10legal 00 ¢
under [J6 current [J0law [16 and [J0 statute [0 inject [10 an []Oombsmeitt obstodctidlitigiou
communication [J0 and [0 undhemih®codperation [10 necessary [10to [10 achieve [J0a [I¢
approach [0 to [J0 hazard [Jd identification [16 and [Jd elimination.

0 The 0 Commission [Jd should [J6 consider 16 modifying [10 the [16 fine [J0 require
providing [J0 some [J0 discretion, [IdtpndvadiRgBtahdards 10 guidingekerthse [1® of [10
that [J0 discretiothe]dlihimjdosition [16 of [0 fines. [10 widivEihesolod showktucdde 10lih [1¢
cases dfl 810 violatithet [1® areitéRidied 16 and,dofes@ed (16 and (10 where [Jdno [1d inju
damage [10 has [0 resulted 10 from .[Tdc¢hé]dTBhisolatiomould [0 providetive adiifaionab [1¢
the 06 open [J0 communication [10 between [0 Commission [0 staff, (16 utility [J6 emplo
management [J0 needed [0 to [J0 implement [Jd the [10 safety [Jo[Tditure [JO and []0 safe

J8 Gas [J0 utilities 6 including [0 Soutlbreest (10 Gasthern [0 Californiad 10 Gas [10 ha
questioned (16 the [10 lawflilnésthéld)d proposal, 10 focusing [J0 particularly 00 on [10 the
provision. Theseld10 legal [10 arguments [10 are [J0 ndtheld WdltoposedindédResaiutich 10
has [10 proviteelsta®e [10 1ad underpimga [16 for 18 its [0 proposals, 16 including [Jd preli
impositions 08 for [J9 fines,comifdiancd. nRdsoludion [15ALE G provides 118 for Jdan 13
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expedited dppeal [10 process [J0 that 10 will (10 result (16 in []O@06M0 Comaedsibn 60 déci
Deposit [J6 of [J0 the [J6 fine [J0 at 10 the [JO0 Commission [J0 prevents [Jd dilatory [J0ta
remediation; [J0it [J0is O not [16a [J0 taking [10 sed.]ddongd Thas I0& orbanéssiono idd [
remains [J0 the [J0 ultimate [16 finder [J0 of [0 the [J0 facts [10 concernifge/18the [0 un
EdisonMaintenanceEracmmﬁ@@m. Joo0o [0

00 The [0 existtagutary [J0 framework [10 for [J0 collecting [J0 fines 10 through 06 a
proceeding, (18 which [18 @rojfoResolutAd27&dsds 10 not (18 diddussause 18 it 18 does |
not [JO needil&®0 tod remains [10 in [pirglades [10csulfici@nt 10 opportunity [0 to [10 be [I¢
and Joto [J0 adjust 16 or 10 compronppeal gridness [[damdveshedforward 16 to 16 add
the [0 legal J0and [J0 due [J0 process [Jd arguments [J0 raised [J0 by [J6 Southwest [10
California 06 Gas. (06 [0 [0 C.f, 0 Pub. 006 Util. 10 Code [0 section® [TdZdlléct]d faut
fines), 16 21pdocedyre and [10 vefre Idsuitd to [0 collpc18d.biflegmpromise [0 of 10
fines [J0 assessed [10 priduring to osfidfor/d10 gas [10 dorporations

[0 For [10the [JO foregoing [10 reasons, [J0 UWUA [0 respectfully [16 supports [Jd the
Resolution [J3ATRGd as 18 modified 1dto 118 provide (18 discretion 08 in (18 the [Jd ex
fine [0 where tiémsiol?d have (10 hisbeRitteself]d and difg@fed 8 and [0 no 8 damage [
has Ddresulted [J0 from [18 thed 10 violation.
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