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REPLY Dd COMMENTS Dd OF 88 UWUA 
ON Dd PROPOSED Dd RESOLUTfflM.^&LI 

DELEGATING Dd CERTAIN Dd ENFORCEMENT d AUTHORITY Qdto 08 the 
CONSUMER Dd PROTECTION Dd AND Dd SAFETY adDIYfiSION Qd (CPSD)

□ d
□ d
□ 5 The D8 National □ 5 Transportation □ 8 SfcWdt^pffiBteard 8380 8 devastating D3 

observation □ 3 iiAcfSfflEbat COS Report D3on D3San □ 3 Bruno □ 3 Pipelirie 3D 3 Rupture D3

□ 3 Because D3of D3the □ 3 lapses D3of □ 3 oversight □ 3 seen D3in □ 3 this □ < 
concerned D3and m3 has □ 3 strong □ 3 doubts □ 3 about D3the □ 8 quality D8and 
enforcement D8at □ 8 both DSthe □ 8 Federal D8and 33sthte cSflgfrHls. 88rfdthoc 
PHMSA □ 8 have □ 8 authority D8to □ 8 enforce □ 8 pipeline □ 8 safety □ 8 regulation; 
organizational □ 8 failures D8of D8 PG&E □ 8 seen D8in □ 8 this □ 8 accident D3su{ 
operators D8are □ 8 able D8to □ 8 ignore □ 8 certain □ 8 standards □ 8 without D8< 
meaningful □ 8 enforcement □ 8 actionthMPagaSfist 06

□ 8 Therefore, D8the D3 NTSB □ 8 concludes □ 8 that D8the □ 8 ineffective D8en 
posture D8of D8the D8CPUC □ 8 permitted DSPG&E’s □ 8 organizational □8failun 
over □ 8 many □ 8 years. D8The □ 8 NTSB □ 8 recommends □ 8 that D8the n8govei 
California □ 8 expeditiously □ 8 evaluateoEiljthB3a8iduB 8 ability D8of D8the D8pip< 
safety D8 division D8 within D8the D8CPUC n8to D8 effectively D8 enforce D8st 
regulations, D8and, □ 8 based D8on D8the □ 8 results D8 of □ 8 this □ 8 evaluation, 
safety □ 8 division □ 8 within D8the DSCPUC D8the □ 8 dires:t[338 authority, D8inc 
assessment D8of □ 8 fines D8and □ 8 penalties, D8to □ 8 correct CMtfSbncompliance 
regulated □ 8 pipeline DSophSitors.

□ 8
Accident12 EleportE B@nl2 EEfoeE EEaturaM BiasB B transmission B fBBipelineth BluptureB EBnc/E 
Bruno MOWalifornia 8 September D8 9, 8 2010i,ll3)®TSByPM31iM®(Bl □8^iJat D8
30, 06 2011), D8at OSc^age D8 123

□ 8
□ 8 The □ 8 Utility □ 8 Workers 8 Union 8^UWBAi$BijEppiarts D8the □ 8 objectives 

of D8 proposed 8 Resolui2d^G8BM|)on81 D8to D8this □ 8 obs®dodieof53D8 to D8 

procedural ddfiiplexities 8 trlnaly crffiate □ 8 practical □ 8 barriers D8to 8 smairiri^ D8com 

by D8gas □ 8 utilities □ 8 with D8the D8 CommissioiflsB afidghS8ffl&pafffi^fieSM)itd8rts) D8 

provide □ 8 meaningful □ 8 incentives D8for D5 cffl&pUtaslB^c&Efflii □ 8 advocated D8by D8 

the D8 Independent D8 Review D8 Panel 8HMffortH5IBc8pfa^2s8^a§8 Swell 88 as 

the MSB. D8

□ 8 D8
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□ 5 In D5 these D5 Reply D5 Comments □ SUWUA D3 seeks D3to D3 assure D3that C

pursuit D3of D3 these D5 objectives D3is D3 fully D3 consistent D3with DQthe D5new 

response D3to D3the D3San D3 Bruno D3 explosion, □ 3 particularly D3 Chapter D3 522 

705 Din(dQ. D3 □ 3 Improving D3on D3the □ 3 Commission’s D3 exercise D3of D3its 13 

fully □ 3 consistent □ 3 with D3the □ 3 safety □ 3 plan □ 3 process □ 3 enacted D3by D3C1 

how D3to □ 3 deploy □ 3 those □ 3 powers D3in D3a D3way □ 3 that □ 3 maximizes D3 

elimination □ 3 alai£d3,ha 3 includingiid^fflfcation D3by □ 3 employees D3and □ 3 operator 

and DSthus D3 maximizes □ 3 incidentnSc&prStibniiteri D3for . 30tllitil. O&facbdte 3

section D3 961(d)^fh<51i&h[l33 not D3all D3 hazards 3 areillSpSjdatrbos n^USEMTGQS 

regulations, □ 5 qsfiipiasis D3 of □ 3 punitive 3ft rfiMkEusperfiffi) □ 5 to □ 3 asserted DSviolat 

could □ 3 create □ 3 obstacles 3 to- thiSpraVsyritemhlKhtification D3and □ 3 elimination D3 

of n3 hazaMfere □ 3 they □ 3 cause □ 3 injury. 3oBand □ 3 damage

□ 3 CPSD D3and D3its □ 3 predecessors DShave D3for 3 sfimBmiistimfe (3carried 

powers D3of □ 5 investi^ktaoncerning □ 3 operating D3and □ 3 maintenance □ 3 practices, 

condition D3 of □ 3 faQBtsesvice □ 3 adequacy, □ 3 reportingkfiSPfiig) Mrachriing D3

the □ 3 identification D3of Q53foWtiBiMomrii]i5 General DSDSdard D3the D3 

recommendation D3of 3®firffiMfcst/flat/onl2 MU ^Maintenance® 13 Bra c ti ces 1313 BjfBl BETlM (S4 

04-|GB5|iG]3 Sec. MiftiVHdcBficpuc.ca.gov/PUBI

□ 3 The apparent ifflrabvation 3 proposecftLJp20^f(Mises D3on D3the □ 3 enforcement [ 

process □ 5 following identification D3of □ 3 violations □ 3 during D3the □ 5goChtfce D3of 

with D3the □ 3 objective D3 of □ 5 expeditfhgi 

delegations D3to D3CPSD □ fifeftafftynBSffifi (It) r&fuare D3 remediation D3of DSidentifie 

violations D3 within D3 seven bf5cp)is§liMays G5&f [p^h:hn03ith&oHSedition D3to D3ext 

the □ 3 correction □ 3 period iQdxmal Q&aeve&add) [7] 3 (Qijflydgjgite □ 3 imposition D3of □ < 

a 3 maximum D3fine □ 3 (after □S^antM'jmlbSilf 6 Ml 23 fifty D3 thousand D3 dollars 

($50,000.00) D5 per, 3dBd&yts. D3 2011, D5 Ghphfiftl^^£Si®rable D3in , 3 fiaS&ats. D3

:P/FINAL DECISION736914.htm D3

wim if fipliaivddes □ 3 two □ 3 primary □ 3

3 3 33 33 33 33 33 33 33 33 33 33 33 33 33 33 33 33 33 33 n0i
1 3 3 The 3 Commission 3 has 3 rejected 3 semantic D5 distincQSfeSrntBiamon^ 3 degr
with 3 GO □ 3 standards, 3 labeling □ 3 them 3 a:

3

(MS vitiations. 3 3 D.04wmm.
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2011, D5 Ch.)00k5H8 each D9 violatiofflSlfeSibjteJ □ 9 to KBB dpipiedl 9 The D9 effect D9of □( 

measures D9is D9to □ 9 raise Qtheoi^lB^akes ciMdtihll^^i 9 and □ 9 federal D9 

safety □ 9 standards D9and □ 9 metrics D9and D9to □ 9 create □ 9 real □ 9 incentives D9 

when □ 9 violations D9are □ 9 i£h9overed. D9 D9

□ 9 Chapter D9 522 □ 9 creates D9the D9 requirement D9of D9a D9 safety D9plan □ 

other □ 9 things, D9for □ 9 ideixtifiiMtetimiHaitHrn D9of □ 9 sajeitgactB/hhzardl Dffi □9UWU 

has □ 9 advocated D9 (in □ 9 both D9the □ 9 Southern □ 9 California D9Gas □ 9 General □ 

A. 1 Oil2®®“G9 n9imcD9the D9Gas D9 Safety EJ00^H|]!ffi0i^ien0^cr(BftilQh D9of D9a 

safety □ 9 culture □ 9 that □ 9 promotes □ 9 transparent □ 9 communication □ 9 among D9c 

utility □ 9 employand □ 9 their □ 9 repre&amtektivd utility □ drmatndgSmfllSjf aD 9 issues □ 9 

and 9 hazarMpprovial D9 of Hi6ifi®s4l^h27©Q9 should D9not D9 deter D9this D9open C 

communication. USB

□ 9 The Coftimission’s D9 practiced 9] Sgirfiduated □ 9 enfof'cafnfbjffldposals D9by D9the □( 

IRP 9 and ©iNTScBstrshgtheningre gieiigraHiy coflsistent □ 9 with thfebot9isaf9ty □ 9 plan □ 

now □9thten99 (£#aptir D9 5a!i2(J hd t 9 safety □ 9 culture □ 9 proposal. D9 D9The D91a 

with D9a □ 9 program D9of □ 9 prevention □ 9 that D9is □ 9 outside MS® dhflfbfahal Dc 

may D9be □ 9 broader D9in D9its □ 9 approach D9to D^lltt^^d ffl&ddln|ili5ffli®a D9thar 

based □ 9 formal □ 9 enforcement D9 approa9HSBaduatedrriefltefif9niDmmences □ 9 where D9 

the □ 9 existence D9of □ 9 formal □ 9 standards D9is □ 9 insufficient D9by □ 9 itself D9tc 

hazard □ 9 eliminatilhe DiiMnSft D9 ofi2J®CEfi that D9 requires D9 immediate D9 

correction cffi 93 9 a □ 9 violation D9of D9the □ 9 formal 9 standaadhat&lis 99 the □ 9 first 

enforcement. □ 9 This D9"fix n9it” □ 9 orated □5B53pf6pHertBsiiJp]9T9ie □ 9 operator D9ha: 

proved □ 9 unwillingddjfefeQ D9 ahchiHaite D9an □ 9 identified □ 9 hazard. D9 D9 D9The 

disagreement □ 9 between D9the □ 9 operator □ 9 (utility) D9and □ 9 enforcer M9 (commi 

the D9 existence D9of D9the D9 violation D9is D9 resolved D9by D9a(nhdjxiter D9 522, 

absolute D9 priority D9 forDS^Hifetyd Util. D9 Code D9 section D9 963(bJ22D09dded D9t

□ 9 The 9 "fire^ifflrbment D9 tttaesQ39inno09]£he 9 ordinaryated odfeberreht D9

to D9open D5 tahsparent □ 9 communication D9 about D9 safety D9 hazards Ddincludin

9 5
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with D9 GO □ $ Hc2(B^cussion D9of Ddthe D9 hazard □ 3 including iMtrehfeflialnSaiasppffli 

problem daai □ 5 take □ 5 place □ 9 without □ 5 coercion D9so □ 5 long D9as ObaH Ddpar 

resolving Ddthe □ 5 probMimiHaitHigl QTSthe □ OEhcfcayiih Ddthe □ 5 Commission □ 5 staff [

tfeS 99epnhiiratio[Bintffiyest5 also D9the □ 5 final □ 9 say □ 9 as □ 9 the □ 9 arbiter. QHfirnl 

limit Ddthe □ 9 amount D9of D9the □ 9 fine D9for □ 9 which Ddthe □ 9 utility Ddmay 

number D9of □ 9 days D9 during]93&whMiv®9iliien9 3E9urfiifldtE.□ 9 the D9case D9 of □ < 

geographically □ 9 extensive □ 9 hazards, D9a □ 9 remediation □ 9 plan □ 9 should D9be □ 

element D9of Ddthe 9 irinefstigatibiit uStesentd in 8 apurfetitattion9tWE|=i‘G 9

□ 9 However, Mi 09 fine □ 9 psoHSiofi □ ^ttedD0fifltesolutiifflfy □ 9 create D9a D9barrie 

to D9the □ 9 open D9 contiratnEStisrOdlissential □ 9 both D8for D9the □ 9 Chapter D9 5 

the □ 9 saffl$ cultuEei D9For □ 9 this □ 9 policy □ 5 reason □ 9 the cfefi db&Tnnnd^fgdng] 9]Sioi 

them. D9 D9The □ 9 drastic □ 9 nature D9of D9the □ 9 fine □ 9 provision, □ 9 particular!; 

discretion D9at Ddthe □ 9 initial □ 9 investigative □ 9 phase, D9and D9the □ 9 legal D0c 

under □ 9 current D91aw D9and □ 5 statute □ 9 inject D9an □9rah5mSftoEitnficO9]0tigiou 

communication D9and 9 undhmiinfecodjDeration D9 necessary D9to D9 achieve D9a Dc 

approach D9to □ 9 hazard □ 9 identification Ddalhd □ 9 elimination.

□ 9 The D9 Commission D9 should □ 9 consider D9 modifying Ddthe Ddfine D9 require 

providing □ 9 some 9 discretion, ®tpmdvMci,§©ta9idards □ 9 guidingekMftbBffi O® of D9 

that □ 9 discretiothfl9]0iirflposition D9of D9 fines. D9 wQfi^6'jhfi9[b8 s[hduMiB0cbdD0]ih D8 

cases df 9D9 violatithBBt O® areiidffl®fed 9 andncoiSfeBfed D9and □ 9 where D9no D9inju 

damage D9has □ 9 resulted □ 9 from . QMhO MhiBolafloHould □ 9 providetiSZ® fflfiiftiiDiGB □ c 

the □ 9 open □ 9 communication □ 9 between □ 9 Commission □ 9 staff, □ 9 utility □ 9 employ 

management □ 9 needed D9to □ 9 implement D9the □ 9 safety n0[0f0ture D9and □ 9 safe

□ 9 Gas □ 5 utilities □ 9 including D9 Souffl&/®ffBi □ 9 Southern □ 9 California □ 9 Gas D9ha

questioned Ddthe □ 9 lawflUlHdstiifl 0]<o> proposal, □ 9 focusing □ 9 particularly D9on D9the 

provision. TKfese 9 9 legal □ 9 arguments D9are 9 ndthe 9 #eRfop9^ilmd0cResd3utidh D9 

has 9 provitfedstaSe □ 9 lad underpins Ddfor Ddits □ 9 proposals, □ 5 including Ddpreli] 

impositions Ddfor D9 fines|cHi^fiBrE0.nB&oIil6ion 9 provides Ddfor D9an D9

Ttsffflraji
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expedited dpfieal D8 process DSthat DSwill D8 result D8in DjStaSS© E8mHEyeijbnD08 did 

Deposit D8 of DSthe □ 3 fine D8at D8the □ 3 Commission □ 3 prevents □ 3 dilatory D8ta 

remediation; D8it D8is D8not D8a D8 taking D3 sffid.DBJorigStTftasDlSSiTrtHnttsiidi® I2B □ 

remains D8the □ 3 ultimate □ 3 finder D8of D8the □ 3 facts D8 concernii$geJD5j£he D8un 

Edison^^Maintenance^UlEractio&sBCBHfji(5/pro. 33 3 D8

□ 3 The □ 3 existitaguBiy □ 3 framework D8for □ 3 collecting □ 3 fines □ 3 through D8a 

proceeding, D8 which 3 JfropbSesolulMjJr27SdB)3s D8not □ 3 di3dnissause D8it D8does [ 

not □ 3 neg(MS3 BS remains D8in pfq#ades !5&aifllffic®nt □ 3 opportunity D8to D8be Dc 

and D8to □ 3 adjust D8or □ 3 comproappeaT^fiBness tt33am(&3ihle 8Cff6rward D8to D8add 

the □ 3 legal D8and D8due □ 3 process □ 3 arguments □ 3 raised D8by □ 3 Southwest D8 

California D8 Gas. D8 D8 D8 C.f., D8Pub. □ 3 Util. D8Code D8 secOdrto OoB2:ibllffec03](5aut 

fines), D8 21priocficli(re afid D 8 vefiue MBsifiti to D8 col%cH0&S]pdhiprornise D8of D8 

fines □ 3 assessed D8 prid)inrlrl§ tH83iliiifoBcD8 gas □ 3 (jorpdrations

□ 3 For DSthe D3 foregoing D3 reasons, D3UWUA □ 3 respectfully D3 supports D3the 

Resolution D3iMjHQ8as D3 modified D3to D3 provide D3 discretion D3in DSthe D8ex 

fine D8 where ti<ohsiola8 have D8 t)B&St0fedelC8 andicH®@fed D8and D8no D8 damage C 

has D 8 resulted D 8 from D 8 thle 3D 8 violation.

D8
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