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Pursuantito-|Rule-|13.14nand-|Rule-|13.9,-|the-|Districtnhereby-|requests-|thatithe-Gommission-| 

reopen-|thenrecordinnorderitoitakenofficialTioticenofithencurrentTion lFiTn<3-|MWncontractsin-| 

placei/vithin-|IOUiservice-|territories.-| 

ThenDistrict'sissueistemsifromithe-|paragraphnwithinithendecisionifoundnat-|theitopnof-| 

page-|77nofithe-|FinahDecision.-nWithinithat-|paragraph,-|the-Gommissionnstatesn"WeifindithatnaIh 

capacitynaIreadynundencontractnwithinithenexisting-|FiTnprogram7nustiDeisubtracted-fromneach-| 

utilities'itotalncapacitynallocation."-nThisianguageiwithin-|the-|DecisionndoesTiotnclarifyiwhetheri 

orTiotnexistingncontractsnwilliDenallocated-|byicategoryi(power|typencategory)norndividednup-| 

evenlyTegardlessnofitheTiaturenofithenexistingncontracts,nanditndoes-|notitakeintonaccountithe-| 

manynexistingncontractsnoutsidenofithenprogram-|thatncouldnexpirenandiDidintoithenprogram-| 

withinithencrucialnopening7nonthsnofithenprogram,itherebyieffectivelyisqueezingnout-|highen 

priceditechnologies.n 

ThereisTiothingi/vithinnSectionn399.20,nor7noreispecificallyiA/ithinnSectionn399.20(f),n 

thatnstatesithatnanynalreadyiexistingncontractsishouldiDeisubtractedifromitheTiewi750-|MW-| 

capacitynallocation."nTheiegislationndescribesithatneveryikilowattnhounofielectricitynpurchased-| 

willncountitowards7neetingithe10U's-|RPSnand-|resourcesnadequacyTequirements-|undernSection-| 

380-|(withinnSubsectionsnhnandi),iDutitndoesnnotispecify-|thatnpreviousnexecutedncontractsiA/ilhbe-| 

includediA/ithinithenallocation.T]Basednon-|theievelnofispecificityithat-|theiegislaturenundertook-| 
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withiniothensectionsiofithis-statute^'tisicleanthatthereiwasToiovertintentiontoicount-

existingncontractsiA/ithinitheTiewncapacitynaIlocation.-nAnd,nasnaTnattenofipublicnpolicy,ithey-| 

shouldriotnbei'ncluded.i 

TheiCPUCihasibroadiauthoritvitointerpret1egislation.TilniSDG&Ei\/.iSuperiorCourtlithei 

CourtnstatedithatithenCommissionnhas-fanreachingnduties,-functionsnand-|powers.-|The-GaIifomia-| 

Constitution,nArticlenXIInSec.-|l ^Tonfersnbroadiauthority^ndthatthoseipowersiareTioti 

restricted tot hoseiexpresslyimentionedimtheiconstitution :ftheiegislature+iasplenary-power,i 

unlimitediDythenothenprovisionsnofithenconstitution...tonconfernadditionalnauthoritynand-| 

jurisdictionnonthe-Commission.'2TiThencourt-goesnontoncitenSectionn701nofthe-|Public-|Utilities-| 

Code,nandthenistatethatn"the-Commission'snpowersnareTiotiimitedtothosenexpressly-| 

conferrednonit:theiegislatureturtheriauthorizedthe-Commissionton'donallthings',nwhetheri 

specificallyidesignatediA/ithinthe-|Public-|Utilities-Code,nwhichnareTiecessarynandnconvenientin-| 

thenexercisenofiitsiurisdictionnovernpublicnutilities."3TiBasednonthisnauthority,itisnclearthat-| 

silencei/vithinnanstatuteis-|notnaiDasistorthe-CPUCtonclaimnanynparticulariegalnoutcome;-|ratheri 

thenpolicyimplicationsnofithenCommission'snchoicesishouldiDencarefullynconsidered.Ti 

The-|policy-|basistortoncludingthattheturrenttontracts-|shouldiDeincludedtvithinthe-| 

newnprogramieadsto7nuchnuncertaintynandnpotentiallyTiegativeneffects.TnBaseioad-|renewable-| 

powernproductionnwasncrucialinisatisfyingthe-|legislativenand-|publicnpolicyTnandatenof-i399.20.-| 

Basednontheianguagetvithinthe-|Decisionnon-|Page-|77,itis-|nottlearnhowthenexisting-|FiT-| 

contractnallocations-|undenAB-|1969-|FiT-programiwillibeicalculated.-foriexample,-|PG&Eihas-|106.-| 

5-|MWHnundertontract/in-|production,T|4iapproximatelyn22-|MWHnaretvitht3roducersnoflbase-| 

loadpower,TianditisToticlear+iowthat-amount-andtheTemaining-amounts-willt)eial located-

betweenthethreenproductncategories.Tn 

The-|Districtnasksthe-Commissionto"|bethoughtfulnabouttal<ingthenpositionthatnexisting-| 

contractncapacitiesishouldiDenspreadnoutnevenlyithoughnoutthenproductncategories-|regardlessnof-| 

thencontract'snunderlyingnenergynproductiontype.TiThe-Commissionnstaffishould-|reviewnalln<n3-| 

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiifii 
!-13-Cal.4th-893,-p.-915-
2ild.i 
3lldi@-p.l916.i 
"txistingiExecutediFiTiContractstorfG&E;! 
http://www.pge.eom/b2b/enerRvsupply/wholesaleelectricsuppliersolicitation/standardcontractsforpurchase/i 
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MWncontractsithatnexistiA/ithinnaIlithree10UiterritoriesnandnassessnhowithosencontractsiA/ould-| 

affectitotalncapacitynallocationsinnorderitondetermineithenconsequencesiforneachnproductn 

category.-nAllowing-forncontractsithatnareiwithinnonenproductncategory-|toimpactithencapacitynofi 

anothernproductncategoryiisncounter lrntuitivenand-|mayncausenconfusionnonnegativelyimpact-| 

particulanpowenproducersirr|unequaliways.-| 

Secondly^hereis-aniunknownTiegativeimpactithaticouldioccunfiexistingTon 'fiTi 

contractsnexpirenandiDidinto-|the-|newnprogramiA/ithinitheTiextithreeiyears.TnFornexample,ithe-| 

DistrictnhasTeviewed-|the-|PacificnGasnand-|Electric-CogenerationnandnSmaIhPowenProduction-| 

Semi lAnnuahReportissuediJanuarypfi2012,nandnhasncalculatedithatitherenaren73.7-|MWnofibase-| 

loadnpoweriDeingnproducediDyn<n3-|MW-facilitiesiA/ithinithe-|PG&Eiterritories.5-n(Ifiyoundetermine-| 

thatnco 'generationndoesinotifalhwithinitheibase-|oad-powencategory,ithen-ithereisi63.21VIWini 

production. )-nTherenarenalsonaisignificantnamountnofiexistingncontractsithatncouldiDidiniA/ithin-| 

thenotheritwo10Uiserviceiterritories.l6-nAnnunknownnamountnofithesencontractsncouldnexpire-| 

withinitheTiextn367nonths,nandisuch-|powernproducersiA/oulditheniDeneligibleitoiDidintoithe-|FiT-| 

program.-nThesenpowerproducersi/villnhavenandistinctnadvantage,nasitheyiDeenin-|productionifori 

manyiyearsnandnarenestablishediDusinesses.-nThencombinationnof-iexisting-|FiT-icontractsnandnother-| 

contractsithatTnightnexpireiwithinitheTiextn36Tnonthsncouldnsignificantlyidiminish-|product-| 

categoriesnandnhindenthensuccessnofithenprogram.-i 

Therenare-|manypotentialncurrentnsmallforestiDiomassfacilitiesithatnareinivarious-| 

stagesnofidevelopmentithatnareiA/aitingifor|this-|programitonbegin.-n(Pleasenseenattachmentn"A").Ti 

Before-|the-|Districtndiscoveredithisnproblemiwithin-|the-|PG&-|Enserviceiterritory,-|the-|Districtiwas-| 

planningnon7nakingnaTnotionitoTequestithe-Gommissionndevelopithencontractitemplateifonthe-| 

programnandTunithenauctionisimultaneouslyisoithatnpotentialiforestiDiomassifacilitiesncould-| 

beginnoperationsisoon,nandnpossibly-|takenadvantagenofisomeifederalitaxncredits-|(The-|Produceri 

Tax-Greditsi-iwhichnexpirenatithenendnofn2013 hand1nvestment-|TaxnCredits)-|thatnproviden 

significantifinancialnsupport-forTenewablenpowernprojectsiDynofferingivaluableincentives-fon 

MM! M M M M MIM M M M M M M M M i M M M M M M M rTli 
5Qualifyingf acilitiesiSemi 'AnnuahReportSTof-fG&Eicanibeifoundiatj-n 
http://www.pge.eom/b2b/energvsupplv/qualifyirigfacilities/cogeneration/i 
6iQualifyingiFacilitiesiSemi lAnnualiReportsiofiSDG&EiandiSCEicanibe-|foundiat;-n 
http://www.sce.com/AboutSCE/Regulatorv/qualifyingfacilities/dataanddocuments.htrm 
http://sdge.com/qualifying *facilitiesffi 
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equity-partnersTthatTeducetheTiskiofinvestingintoTewTtechnologies.iUnfortunately^his-

problem+iasiarisen-and-shouldTotiDeignored.TTheiDistrictisTotiookingTfondelay^utTatheH 

quick,nwellithoughtnoutTesolution.-m 

Ultimately,ithe-|District-|believes-|thatithei3est-|resolutionisitonexcludenexistingncontracts-| 

fromithencapacity-|requirementsTequirednundern399.20(f).TnI^Tthe-Commissionnchoosesito-| 

includeisuchncontracts,ithe-Commissionishouldnexplicitlyidescribenhowisuchnexistingncontracts-| 

willnaffect"|thenproductncategories.Ti 

The-|Districtnalsonasksithe-Commission-|toTestrictnexistingTion lFiTiproducersiwhcr|havei 

contractsithatnexpireiwithin-|theTiext-|twenty Lfour7nonthsifrom-|thenprogram.TrPr,ialtematively,-| 

thosencontractsncouldiDeTenewed-|through-|the-|FiTnprogramifitheyiqualifynand-|theyichooseito-| 

doiso,iDutithosencontractsishouldTiotncount-|towardsithe1OU'Sifulfillmentnofithe-|FiT-|750-|MWH-| 

requirement."nOtherwise,nannanalysisnofithenexpirationndatesnofiexistingncontracts-|mustiDendone-| 

soithat-|the-Commissioni/villnhavenaifullnunderstandingnofitheneffect-|those-|producersnwillnhavenon-| 

the7narketndemandiA/ithinithenprogram.-nThesenexistingnproducersiA/illnhavenaisignificantnability-| 

tonunderbidnanyTiewnemergingitechnologiesnandnasisuchitheyncouldnsignificantlynundermineithe-| 

successnof|thenprogram.T]Basednon-|this-|potentiahissue,ithe-pommission7Tiayiwant-|to-|takenofficiah 

noticenofnallithreenofitheisemi 'annual-QualifiediFacilitiesTeportsifilednbyitheilOUsin-jJanuaryiofi 

2012.1 

CONCLUSION! 

PLACER-COUNTYi^RiPOLLUTION-CONTROLiDISTRICTTespectfullyTequestsithei 

Commission^rantitheimotioniforTeopeningitheiadministrativeTecordiniorderitoitakeiofficiah 

noticeiofitheiSmalhPoweriProductioniSemi 'AnnuahReportsifiledibyiallithreeilOUsidatedilanuaryi 

2012ipursuantitoiRuleil3.14iandil3.9.-nTheiDistrictinotesithatithisimotionisitheibasisiforithei 
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AppIication-fornRehearingnof-|D.-|12 bs bsSiseparatelyifilediniorderitoiresolveitheiproblemi 

withinithe-|FinahDecisionnsubmittednon-|Mayn31,n2012,nasistatednwithinithisTnotion.Tn 

DATED:nJunei27,i2012i i i Respectfullyje 'submitted,i 

llllll /s/ -Christiana jDarlington 7 
CHRISTIANAiDARLINGTONi 

llllll GeneraliCounselifori 
llllll PLACERnCOUNTYnAIRnPOLLUTIONnCONTROLnDISTRICT-] 
llllll OFFICE-PFIPLACER-GOUNTYICOUNSELI 
llllll 175iFuIweileriAvenuei 
llllll Auburn,~£An95603i 
llllll 530/889 ^044i 
llllll cdarling@placer.ca.govi 
lllllll 
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VERIFICATION 

I am an officer of the non-profit organization herein, and am authorized to make this 
verification on its behalf. The statements in the foregoing document are true of my own 
knowledge, except as to matters which are therein stated on information or belief, and, as to 
those matters, I believe them to be true. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. . 

Executed this 27th day of July, 2012, at Auburn, California. 

CHRISTIANA^ARLINGTON 
General Counsel/ 
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Community Scale Forest Bioenergy Facilities in California 

Bioenergy facilities that use excess forest biomass as fuel can help mitigate the unhealthy, 
overstocked condition of the California's forests and reduce the threat of catastrophic wildfire. 
Development of additional biomass power generation facilities that are strategically located near 
forest communities and valuable assets (transmission and distribution infrastructure, upland 
watersheds serving hydropower facilities and domestic water supplies) would provide a ready 
market for biomass removed as a byproduct of forest restoration and fuels reduction activities. 

Listed below are community scale forest bioenergy facilities that are currently in development. 

Community Scale Forest Biomass Projects Currently in Development 

SI'ONSOK LOCATION S( O.I. 
Placer County Truckee, California 2 MW 
North Fork Community Development Council North Fork, California 1 MW 
Calaveras Healthy Impact Products Solutions, Inc. Wilseyville, California 3 MW 
Indian Valley Community Service District Greenville, California 3 MW 
CDF Parlin Fork Conservation Camp Fort Bragg, California 1 MW 
Yuba County Watershed Protection & Fire Safe Council Marysville, California 3 MW 
Eastside Biomass Project Mammoth Lakes, California 1 MW 
Dinkey Collaborative/Southern California Edison Shaver Lake, California 1 MW 
Unity Forest Products Yuba City, California 1 MW 

TOTAL 16 MW 
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