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MOTIONlOF-PLACERlCOUNTYnAIR-POLLUTIONlCONTROL-DISTRICTirO-REOPENirHE-RECORDn 
AND-MOTION-FORX)FFICIAL-MOTICETOF-FACH^EGARDINGilANUARYn2012-PG&ElSMALLn 

POWER-PRODUCTIONlSEMl'ANNUAL-REPORTn 
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Pursuantito-|Rule-|13.14nand-|Rule-|13.9,-|the-|Districtnhereby-|requests-|thatithe-Gommission-| 

reopen-|thenrecordinnorderitoitakenofficialTioticenofithencurrent-|undern3-|MWncontractsinnplace-| 

withinlOUnserviceiterritories.n 

MOTIONiOF-PLACERlCOUNTYnAIR-POLLUTIONlCONTROL-DISTRICTfOR-REHEARINGlOF-n 
D.ll 2-05-0351 

Pursuantito-|Rule-|16.1,ithe-|Districtnhereby-|requestsnaTehearingnonitheissuenofiwhethen 

orTtotnexistingncontractsnenteredintothencurrentnFiT-progranrishouldnbeincludedifonthe-| 

purposesnofisatisfyingitheTiewi750-|MWncapimplemented-|underithe-|FinahDecisionissuednon-| 

Mayi31,n2012.TnThe-|Districtncanndemonstrate-|thatisuchinclusionnofiexistingncontractsis-|not-| 

consistentiwithitheintentnofilegislation,nandithenpracticahimplicationnofisuchnaninterpretation-| 

wouldnaIlowfornonenofitheithree-|IOU'sito-|haveivirtuallyinoTiew-|requirementiforiDaseioad-| 

powerprocurementiundertheTew-FiTprogram.-ThisimotionisTtimely^ndtheiDistrict-

respectfullyTequestsnannexpeditiousTesolutionnof|this-|matter.-| 

Basis-forreopening-pf-theTecord.inclusion-pffG&ElSemi lAnnual-Report-BS-BirpfficialTecordi 
withiirthe-proceeding.-andTe bearing-pirthe-DecisionissuediVlav-31,-2012.i 

1 
ThenDistrict'sissueistemsifromithe-|paragraphnwithinithendecisionifoundnat-|theitopnof-| 

page-|77nofithe-|FinahDecision.-nWithinithat-|paragraph,-|the-Gommissionnstatesn"WeifindithatnaIh 

capacitynaIreadynundencontractnwithinithenexisting-|FiTnprogram7nustiDeisubtractedifromneach-| 
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utilities'itotalncapacitynaIlocation."Tilfithatinterpretationnstands,-|then,nasnaTesult,-|PG&Enwilh 

haveneitherizero,nornpossiblynup-|toi9-|MWnoficapacityiA/ithin-|theiribaseioadnpowencategoryito-| 

fulfillTundeHtheTiewprogram.TThisi's-vastlyiessxapacityithan-whatitheiCommissioners-werei 

toldnwouldiDenavailablenduringithisnproceedingnandi/vouldiseverelyiimitnanynpotentialiforest-| 

biomassndevelopmentinnNorthemnCalifornia.Ti 

ThereisTiothingi/vithinnSectionn399.20,nor7noreispecificallyiA/ithinnSectionn399.20(f),n 

thatnstatesithatnalreadynexistingncontractsishouldiDeisubtracted-fromitheTiew-|750-|MWncapacity-| 

allocation.TiTheiegislationndescribesithatneveryikilowattnhounofielectricitynpurchasediA/illncount-| 

towards7neetingithe1OU's-|RPSnandTesourcesnadequacyTequirementsnunderiSectionn380-| 

(within-Subsections+i-andi),iDutitidoesTot-specifyi:hatnpreviousiexecutedicontracts-wilHDe-

includediA/ithinithenallocation.TiBasednon-|theievelnofispecificityithat-|theiegislaturenundertook-| 

withiniothensectionsiofithis-statute^'tisicleanthatthereiwasToiovertintentiontoicount-

existingncontractsiwithinitheTiewncapacitynallocation.-nAnd,nasnaTnattenofipublicnpolicy,itheyi 

shouldTotnbeincluded.-

ThenCPUC-basibroad^uthoritvi:ointerpretilegislation.TlniSDG&Ei\/.iSuperior"Court1itheiCourti 

statedithatithe-pommissionnhasfarTeachingnduties,functionsnandnpowers.iThe-palifornia-| 

Constitution,nArticlenXllnSec.-|l ^nconfersnbroadiauthority^ndthatthoseipowersiareTioti 

restricted tot hoseiexpresslyimentionedimtheiconstitution :ftheiegislature+iasplenary-power,i 

unlimitediDythenotheriprovisionsnofithet:onstitution...totonfernadditionalnauthoritynand-| 

jurisdictionnonthe-Commission.'2TiThencourt-goesnontoncitenSectionn701nofthe-|Public-|Utilities-| 

Code,nandthenistatethatn"the-pommission'st3owersnarennotiimitedtothosenexpressly-| 

conferrednonit:theiegislatureturtheriauthorizedthe-Commissionton'donallthings',nwhetheri 

specificallyidesignatediA/ithinthe-|Public-|Utilities-Code,nwhichnareTiecessarynandnconvenientin-| 

thenexercisenofiitsiurisdictionnovernpublicnutilities."3TiBasednonthisnauthority,itisnclearthat-| 

silencei/vithinnanstatuteis-|notnaiDasistorthe-CPUCtonclaimnanynparticulariegalnoutcome;-|ratheri 

thenpolicyimplicationsnofithenCommission'snchoicesishouldiDencarefullynconsidered.Ti 
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Thepolicy-basisforToncludingthatthexurrentTontracts-should-beincluded-yvithinitheTiewi 

program-|leads-itonan^bsurdnoutcome.-[iAfternreviewing-ithe-|PacificnGas^ndnEIectricnCogeneration^nd-| 

SmalhPowenProductionnSemi lAnnual-]Reportissued-jJanuarynof-i2012,ithe-pistrict-|iasncalcuIated-|that-i 

therenare-|73.7-|MWnof|Dase-|loadpoweriDeingproduced-|byT<-i3-|MW-ifacilitiesiwithin-ithe-|PG&Eiterritories.-[i 

(Ifyoundetermineithatnco igenerationndoes-potifalhwithin-|the-jDaseioad-powencategory,-|then-jthere-ps-i 

63.2-]MWinproduction.)-nTaking-|intonconsiderationithe-itotalnamountpficapacitynrequirednofiPG&E^s-| 

218.8-iMW^ndndividing-)thatTiumbenintoithirds-iforneachpfitheithreencategoriesjesults-|innaiDase-|load-| 

requirement^mountnofi72.9-|MW.-[inlfithenexistingncontractsnare-isubtracted-jfronnithisncapacityJ-ithere-| 

wouldibeTioTiewTequirementtoprocure-anyTbasedoadpoweHwithinf G&Eiterritory.iOf-you-idoTioti 

includenco igenerationnasna-jDase-iload-jSource,-|then-|thereisnonlyi9.7-iMWnavaiIableTundenthe-program).-n 

Eitherpfithese^mounts^zeronori9.7-|MW)nare-|unacceptable.-nThe-|intentiofitheiegisIation^nd-jthe-|intent-| 

ofieachnandneverynComnnissionernat-jthe-(iearingsiniwhich-ithisitemiwasndiscussediwasncIear;-|baseioad-| 

renewablepowerproductionnwasncruciahin-isatisfyingitheiegisIative-jandpublicpoIicyTnandatepfi 

399.20.-[nlt-|is^jnfortunateithatitheiconsequencenofithenComnnission's-iDecision-ito-|incIudenexisting-| 

contra ctsiwithin-ithe-|newprogranniwas-|not-|incIudediwithin7naterialsprovided-ito-itheiComnnissioners.-[ii 

Asit-istands-inow^ithe-iDistrict-inownmustnaskithenCommission-itonaddressithis-iproblem^nd-iit-fiopes-ithatit-i 

canndonsonexpeditiously.-] 

Therenarenmany-potential-purrent-jsmalhbiomassifacilities-ithatTarein-yarious-jStagesnof-] 

developmentithat^reiwaiting-ifori;hisprogram-ito-|begin.-[i(PIease-isee-^ttachmentY'A").-[iBeforeithe-| 

Districtndiscoveredithisproblemiwithinithe-iPG&nEnservice-iterritory^-ithe-iDistrictnwasplanningpnnmakingna-] 

motion-itojequestithenCommissionndevelopi;hencontract-itemplateifontheprogramnandnrunithenauction-| 

simultaneouslynso-ithatpotentialiforest-|biomass-ifacilitiesncouldiDeginpperationsnsooner^ndpossibly-| 

take^dvantagepfisome-ifederal-itaxncredits^The-|ProducenTaxiCredits-i--]whichnexpirenatithenendpfi2013 h 

andinvestment-|TaxiCredits)ithatncanprovide-isignificant-ifinancialnsupport-ifornrenewablepowerprojects-| 

bynoffering-yaluable-|incentives-ifornequitypartners-[]bynreducing-ithenriskpfiinvestinginto-|new-| 

technoIogies.-iUnfortunately^ithisproblem-fiasnarisennandncannot-fDe-iignored.-nThe-iDistrictisTiotiooking-i 

fondelay,-]butnrathernquick,iwel!-ithoughtnoutnresoiution.-Tn 

The-iDistrictiwouldncautionithenCommission-|ini;aking-ithepositionithatnexistingncontract-| 

capacities"ishouldiDe-ispreadnoutnevenlyi;houghputitheproductncategories-fegardlessnofithencontract's-| 

underIyingnenergyproductionitype.-nThenCommission-istaffishould-|reviewnallT<n3iMWncontracts-ithatnexist-| 

within^llithreeiOUiterritoriesnand-jassess-|how-ithosencontractsiwouldnaffectitotalncapacity^llocationsin-| 

orderitondetermine-ithenconsequences-ifoneachproductncategory.-[]AIIowingforncontracts-ithat^reiwithin-| 
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oneproductncategory-ito-|impactithencapacitypfianothenproductncategory-|isncontrary-itoiwhatpneiwould-| 

expectnand-rnay-pegativelyimpactnsomenothencategoriesnandithose-powerproducers.-Tjn 

Ultimately^he-iDistrict-fDelieves-ithatitheiDestnresoIutionis-itonexcludenexistingncontracts-jfrom-ithe-i 

capacityTequirements-requirediunderT399.20(f).-rAsnexistingncontractsnexpire,ithoseiproducersnnnayitheiri 

participate^ n-fhe7iewprogram.-nOf-pourse,-fhe-pommission-|should-|also-|do-|an-|analysis-pf-|the-|expiration-| 

datesnofiexistingncontractsnso-ithatithey-|have^-jfull!Jnderstandingpfitheneffectithoseiproducersiwilhhave-| 

onithe7narketndemandnwithin-itheprogramnasiwell.-nThatnwork-ishouldiDeidonenregardlessnofitheissue-| 

regardingnexistingncontract-iinclusion^iDecauseiwhen-ithosenexistingncontractsnexpire^itheyiwilliiavena-i 

significant^bilityito^jnderbidnanyTiewnemergingitechnologies.-nAs-isuch^-ithe^omnnissionnmayiwantito-i 

takenofficialTioticenofiallithreepfithe-isemi iannualnreportsifiled-ibyithe-|IOUs-|in-(Januarynofi2012.-| 

CONCLUSION"! 

PLACER-COUNTY^IRiPOLLUTION-CONTROLiDISTRICTTespectfullyTequeststhei 

Commissionngrant"|the"imotionsiforireopeningTthenadministrativeTecordinnorderTtoTtakenofficiah 

noticenof-ithenSmalhPowenProductionnSemi 'AnnuahReportsifilediDynallithree-iIOUsndated-ilanuary-i 

2012npursuant"|to-|Rule-|13.14nand"|13.9.T|The-|DistrictnaIsoTespectfullyTequestsTthenCommission-| 

grantitheTnotionsifonrehearinginnorderito-|resolve-|thenproblemnwithinTthe-|FinahDecision-| 

submittediDn-|Mayi31,n2012,nas-|Stated!A/ithin!this7notionnpursuant-|to-|Rule-|16.1.-| 

DATED:"nJunei21,i2012-| i i Respectfullyisubmitted,-| 
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VERIFICATION 

I am an officer of the non-profit organization herein, and am authorized to make this 
verification on its behalf. The statements in the foregoing document are true of my own 
knowledge, except as to matters which are therein stated on information or belief, and, as to 
those matters, I believe them to be true. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed this 21st day of June, 201"1 A,J 

CHRISTIAN# DAlgLINGTON 
General Counser 
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