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PursuantitO"|Rule"|13.14nand"|Rule"|13.9,"|the"|DistrictnherebynrequestS"|thatithe"Gommissiorri  

reoperrithenrecordinnorderitoitakenofficialTioticenofithencurrentTion lFiTn<3"|MWncontractsirri 

placeiwithinn!OUiservice-|territories.-|

ThenDistrict'sissueistemsifromithe"iparagraphnwithinithendecisionifoundnat"|theitopnof"i 

page"|77nofithe"|FinahDecision."nWithinithat"iparagraph,"|the"Gommissionnstatesn"WeifindithatnaIh 

capacitynaIreadynundencontractnwithinithenexistingnFiTnprogramTnustnbeisubtracted"fromneach"i 

utilities'itotalncapacitynallocation."-nThisianguageiwithirr|the-|DecisionndoesTiotnclarifyiwhetheri 

orTiotnexistingncontractsnwillnbenallocated"|byicategoryi(power|typencategory)norndividednup"i 

evenlyTegardlessnofitheTiaturenofithenexistingncontracts,nanditndoes"inotitakeintonaccountithe"i 

manynexistingncontractsnoutsidenofithenprograrrrithatncouldnexpirenandnbidintoithenprogranri 

withinithencrucialnopening7nonthsnofithenprogram,itherebyieffectivelyisqueezingnout"|highen  

priceditechnologies.n

ThereisTiothingi/vithinnSectionn399.20,norTnoreispecificallyiA/ithinnSectionn399.20(f),"i

thatnstatesithatnanynalreadyiexistingncontractsishouldnbeisubtractedifromitheTiewi750"|MW"i

capacitynallocation."nTheiegislationndescribesithatneveryikilowattnhounofielectricitynpurchased"i

willncountitowardsTneetingithe10U's"|RPSnand"iresourcesnadequacyTequirementS"|undernSectiorri

380"i(withinnSubsectionsnhnandi),nbutitndoes"inotispecifyTthatnpreviousnexecutedncontractsiA/ilhbe"i

includediA/ithinithenallocation.TiBasednorr|theievelnofispecificityithat"|theiegislaturenundertook"i

in
n

SB GT&S 0715439



withinnothensectionsnof|thisnstatute,itisnclearithatitherenwasTionovertintentionitoncount"i

existingncontractsiA/ithinitheTiewncapacitynaIlocation."nAnd,nasnaTnattenofipublicnpolicy,itheyn

shouldTiot-|beincluded.-|

TheiCPUCihasibroadiauthoritvitointerpret1egislation.TilniSDG&Ei\/.iSuperiorCourtlithei 

CourtnstatedithatithenCommissionnhas"fanreachingnduties,"functionsnand"ipowers."|The"GaIifomia"i 

Constitution,nArticlenXIInSec.nl l6,Tonfersnbroad"iauthority,nandithat"|thosenpowersnareTiot"i 

restricteditoithosenexpresslyimentionedin"|thenconstitution:n'theiegislaturenhasnplenarynpower,n 

unlimitednbyithenothenprovisionsnofithenconstitution...itonconfernadditionalnauthoritynand"i 

jurisdictionnonithe"Commission.'2TiThencourt"goesnonitoncitenSectionn701nofithe"|Public"|Utilities"i 

Code,nandithenistateithatn"the"Commission'snpowersnareTiotiimiteditoithosenexpressly"i  

conferrednonit:itheiegislature"furthenauthorizedithe"Commissioniton'donall"|things',nwhethen 

specificallyidesignatediA/ithinithe"|Public"|Utilities"Code,nwhichnareTiecessarynandnconvenientin"i 

thenexercisenofiitsiurisdictionnovernpublic"|utilities."3"nBasednon"|thisnauthority,itisnclearithat"i 

silenceiA/ithinnanstatuteis"inotnanbasis"forithe"CPUCitonclaimnanynparticulariegalnoutcome;"irathen 

thenpolicyimplicationsnofithenCommission'snchoicesishouldnbencarefullynconsidered.Ti

The-|policy-|basisfornconcludingithat-|thencurrentncontracts-|shouldnbeincludediwithinithe-|

newnprogramieads"|toTnuchnuncertaintynandnpotentiallyTiegativeneffects.TnBaseioad"irenewable"i

powernproductionnwasncrucialinisatisfying"|the"|legislativenand"ipublicnpolicyTnandatenof'i399.20."i

Basednon-|theianguageiwithin-|the-|Decisionnon-|Page-|77,itis-|notnclearnhow-|thenexisting-|FiT-|

contractnallocations"|undernAB"|1969"|FiT"iprogramiA/illnbencalculated."|Fornexample,"|PG&Enhas"|106."i

5-|MWH-|underncontract/in-|production,Ti4iapproximatelyn22-|MWHnareiwithnproducersnofibase-|

loadnpower,"nanditisTiotnclearnhowithatnamountnanditheTemainingnamountsiA/illnbenallocated"i

betweenitheithreenproductncategories.jn

The"|Districtnasksithe"Commission"|to"|be"|thoughtfulnaboutitakingithenpositionithatnexisting"i

contractncapacitiesishouldnbenspreadnoutnevenlyithoughnout"|thenproductncategories"iregardlessnof"i

thencontract'snunderlyingnenergynproductionitype."nThe"Commissionnstaffishould"ireviewnalln<n3"i

^^aUth^^-p.-piS!
2ild.i
3ildi@p.i916.i
4^xistingiExecutediFiTiContractsiforf,G&E;i
http://www.pge.eom/b2b/energvsupply/wholesaleelectricsuppliersolidtation/standardcontractsforpurchase/i
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MWncontractsithatnexistiA/ithinnaIlithree10UiterritoriesnandnassessnhowithosencontractsiA/ould"i 

affectitotaIncapacitynaIlocationsinnorderitondetermineithenconsequencesiforneachnproduct"i 

category.-nAllowing-forncontractsithatnareiwithinnonenproductncategory-|toimpactithencapacitynofi 

anothernproductncategoryiisncounter lrntuitivenand"imayncausenconfusionnonnegativelyimpact"i 

particulanpowernproducersirr|unequaliA/ays."i

Secondly,ithereisnannunknowrrinegativeimpact"|thatncouldnoccurifiexistingTion 'fiTi 

contractsnexpirenandnbidinto"|the"inewnprogrami/vithinitheTiextithreeiyears.TnFornexample,ithe"i 

DistrictnhasTeviewed"|the"|PacificnGasnand"|Electric"CogenerationnandnSmaIhPowenProductiorri 

Semi lAnnuahReportissuediJanuarypfi2012,nandnhasncalculatedithatitherenaren73.7"|MWnofibase"i 

loadnpowernbeingnproducednbyn<n3"|MW"facilitiesiA/ithinithe"|PG&Eiterritories.5"n(Ifiyoundetermine"i 

thatnco lgenerationndoesTiotifalliA/ithinithenbaseioad"ipowerncategory,itherr|thereisn63.2"|MWirri 

production. )"nTherenarenalsonaisignificantnamountnofiexistingncontractsithatncouldnbidiniA/ithirri 

thenotheritwo10Uiserviceiterritories.l6"nAnnunknownnamountnofithesencontractsncouldnexpire"i 

withinitheTiextn367nonths,nandisuch"ipowernproducersiA/ouldithennbeneligibleitonbidintoithe"|FiT"i 

program."nThesenpowerproducersi/villnhavenandistinctnadvantage,nasitheynbeenin"iproductionifori  

manyiyearsnandnarenestablishednbusinesses.-nThencombinationnofnexisting-|FiT-icontractsnandnother-|  

contractsithatTnightnexpireiwithinitheTiextn36Tnonthsncouldnsignificantlyidiminish"iproduct"i 

categoriesnandnhindenthensuccessnofithenprogram.n

Therenare-|manypotentialncurrentnsmallforestnbiomassfacilitiesithatnareinivarious-| 

stagesnofidevelopmentithatnareiA/aitingifor|this"iprogramitonbegin."n(Pleasenseenattachmentn"A").Ti  

Before-|the-|Districtndiscoveredithisnproblemiwithin-|the-|PG&-|Enserviceiterritory,-|the-|Districtiwas-| 

planningnonTnakingnaTnotionitoTequestithe"Gommissionndevelopithencontractitemplateifonthe"i 

programnandTunithenauctionisimultaneouslyisoithatnpotentialiforestnbiomassifacilitiesncould"i 

beginnoperationsisoon,nandnpossiblyTtakenadvantagenofisomeifederalitaxncredits"i(The"|Produceri 

Tax"Greditsi-iwhichnexpirenatithenendnofn2013 hand1nvestment"|TaxnCredits)"|thatnproviden 

significantifinancialnsupport"forTenewablenpowernprojectsnbynofferingivaluableincentives"fon

5Qualifyingf acilitiesiSemi lAnnuahReportSTof-f,G&Eicanibeifoundiat;-n 
http://www.pge.eom/b2b/energvsupplv/qualifyingfacilities/cogeneration/i 
6iQualifyingiFacilitiesiSemi lAnnualiReportsiofiSDG&EiandiSCEicanibe-|foundiat;-n
http://www.sce.com/AboutSCE/Regulatorv/qualifvingfacilities/dataanddocuments.htn~n
http://sdge.com/qualifying ^acilitiesffl
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equitynpartners"nthatTeduceitheTisknofinvestingintoTiew"|technologies."|Unfortunately,"|this"i 

problemnhasnarisennandnshouldTiotnbeignored."nThe"|DistrictisTiotiooking"forndelay,nbutTathen 

quick,nwellithoughtnoutTesolution.Tn

Ultimately,ithenDistrict"|believes"|thatithenbest"iresolutionisitonexcludenexistingncontracts"i

fromithencapacitynrequirementsTequirednundern399.20(f).TnI^Tthe"Commissionnchoosesito"i

includeisuchncontracts,ithe"Commissiorrishouldnexplicitlyidescribenhowisuchnexistingncontracts"i

willnaffectithenproductncategories.Ti

The"|Districtnalsonasksithe"Commissiorr|toTestrictnexistingTion 'FiTiproducersiwhcnhavei 

contractsithatnexpireiwithirr|theTiext"|twenty LfourTnonthsifrorrr|thenprogram.TrPr,ialtematively,"i 

thosencontractsncouldnbeTenewed"|through"|the"|FiTnprogramifitheyiqualifynand"|theyichooseito"i 

doiso,nbutithosencontractsishouldTiotncount"|towardsithe1OU'Sifulfillmentnofithe"|FiT"|750"|MWH"i 

requirement."nOtherwise,nannanalysisnofithenexpirationndatesnofiexistingncontracts"imustnbendone"i 

soithat"|the"Commissioni/villnhavenaifullnunderstandingnofitheneffect"|those"iproducersnwillnhavenon"i 

theTnarketndemandiA/ithinithenprogram."nThesenexistingnproducersi/villnhavenaisignificantnability"i 

tonunderbidnanyTiewnemergingitechnologiesnandnasisuchitheyncouldnsignificantlynundermineithe"i 

successnof|thenprogram.T]Basednon-|this-|potentiahissue,ithe-pommission7Tiayiwant-|to-|takenofficiah  

noticenofnallithreenofitheisemi 'annual-QualifiediFacilitiesireportsifiledibyitheilOUsinTJanuaryiofi

2012.1

CONCLUSION!

PLACER-COUNTYi^RiPOLLUTION-CONTROLiDISTRICTTespectfullyTequestsithei

Commission^rantitheimotioniforTeopeningitheiadministrativeTecordiniorderitoitakeiofficiah 

noticeiofitheiSmalhPoweriProductioniSemi lAnnuahReportsifiledibyiallithreeilOUsidatedilanuaryi 

2012ipursuantitoiRuleil3.14iandil3.9."nTheiDistrictinotesithatithisimotionisitheibasisiforithei

mill

unh

unh

unh
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ApplicationifonRehearingnof-|D.-|12 bs bsSiseparatelyifiledinnordentoTesolveithe-problenTi 

withinithenFinahDecisionnsubmittednonnMayi31,12012,nasnstatediA/ithinithisTTiotion.Tn

Respectfullyje 'submitted,!DATED:"n)unen27,n2012"i 11

/s/ -Christiana jDarlington 711 1 1 11
CHRISTIANAiDARLINGTONi 
Genera hCounsehfori
PLACERnCOUNTYnAIRiPOLLUTIONnCONTROLnDISTRICT-]
OFFICE-pFiPLACER-pOUNTYiCOUNSELi
175-|FuIweilernAvenue-|
Auburn,“GA“[l95603i 
530/889 I4044"| 
cdarling@placer.ca.govn
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VERIFICATION

I am an officer of the non-profit organization herein, and am authorized to make this 

verification on its behalf. The statements in the foregoing document are true of my own 

knowledge, except as to matters which are therein stated on information or belief, and, as to 

those matters, I believe them to be true.

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. .

Executed this 27th day of July, 2012, at Auburn, California.

CHRISTIAN^^WlklGTON 
General Counsel/
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Community Scale Forest Bioenergy Facilities in California

Bioenergy facilities that use excess forest biomass as fuel can help mitigate the unhealthy, 
overstocked condition of the California’s forests and reduce the threat of catastrophic wildfire. 
Development of additional biomass power generation facilities that are strategically located near 
forest communities and valuable assets (transmission and distribution infrastructure, upland 
watersheds serving hydropower facilities and domestic water supplies) would provide a ready 
market for biomass removed as a byproduct of forest restoration and fuels reduction activities.

Listed below are community scale forest bioenergy facilities that are currently in development.

Community Scale Forest Biomass Projects Currently in Development

SPONSOR LOCATION S( AU!
Placer County Truckee, California 2 MW
North Fork Community Development Council North Fork, California 1 MW
Calaveras Healthy Impact Products Solutions, Inc. Wilseyville, California 3 MW
Indian Valley Community Service District Greenville, California 3 MW
CDF Parlin Fork Conservation Camp Fort Bragg, California 1 MW
Yuba County Watershed Protection & Fire Safe Council Marysville, California 3 MW
Eastside Biomass Project Mammoth Lakes, California 1 MW
Dinkey Collaborative/Southern California Edison Shaver Lake, California 1 MW
Unity Forest Products Yuba City, California 1 MW

TOTAL 16 MW
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