BEFORETHEPUBLICUTILITIESCOMMISSION,
OFTHESTATEOFCALIFORNIA7

Orderinstituting Rulemaking-to-ContinueTmmmmrmm) mmmmrRulemaking 11 '05 9057

Implementationand-Administrationofmmmmmmmmmmrm) i FiledMay5,2011 )

CaliforniaRenewablesPortfolioStandard-Program.Tmm

N

MOTIONOFPLACERCOUNTY-AIRPOLLUTION-CONTROLDISTRICTTO REOPENTHERECORD
ANDVIOTIONFOROFFICIALNOTICEOF FACTREGARDINGJANUARY2012PG&E, SCEand-
SDG&ESMALLPOWERPRODUCTIONSEMI ANNUAL-REPORTS1
1

PursuanttoRulel13.14andRule13.9,theDistrictherebyrequeststhattheCommission’
reopentherecordinprdertotakepfficialnoticepofthercurrentnon LFiT1<37MW7contractswim
placewithinllOUserviceterritories.

TheDistrict’sissuestemsfromtheparagraphwithinthedecisionfoundatthetopofy
page/7oftheFinalDecision.Withinthatparagraph,theCommissionstates'Wefindthatglh
capacitygireadyundercontractwithintheexisting FiTprogrammustbesubtractedfromeach;
utilities"totalcapacitysliocation.” T hisjanguage-withintheDecisiondoesnotclarifywhether
ornotexistingrontractswillbegllocatedbycategory{powertypercategory)ordividedup
evenlyregardlesspfthenaturepftheexistingrcontracts,anditdoesnottakeintowccountthe
manyexistingrontractsputsideroftheprogramthatrcouldexpireandbidintotheprogram;
withinthecrucialopeningmonthsoftheprogram,therebyeffectivelysqueezingrout-higher
pricedtechnologies.]

ThereisnothingwithinSection399.20, ormorespecificallywithinSection399.20(f) 7
thatstatesthatanyglreadyexistingcontractsshouldbesubtractedfromthenewi750MWH
capacitygllocation.7iTheegisiationdescribesthateverykilowatthourofelectricitypurchased
willcounttowardsmeetingthe]OU’s RPSwndresourcesadequacyrequirementsunderSection’
3801(withinSubsectionsthandi), butitdoesmnotspecifythatpreviousexecutedcontractswillbe

includedwithinthegllocation.TBasedontheevelofspecificitythatthelegislatureundertooks
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withinothersectionsofthisstatute,itisclearthattherewasnojpovertintentiontorcounty
existingrcontractswithinthemnewrcapacityslliocation.7And, @sematterofpublicpolicy, theyy
shouldmnotbeincluded.;

The1CPUChasbroadauthoritytointerpretiegislation. in SDG&Ev.SuperiorCourt then

CourtstatedthatthetCommissionthasfarreachingduties, functionsendypowers.iTheCalifornia;
Constitution, ArticleXli-Sec.71 l6,1confer513roachauthority,wandwthatq’chosewpowersqareT\otw
restrictedtothoseexpresslymentionedintheconstitution:7thejegislaturethasplenarypower,;
unlimitedbytheotherprovisionspftheconstitution...toconferadditionalauthorityland;
jurisdictiomomtheWCommission.'ZﬂTheqcourtgoesqomtoqciteWSectionﬂOlqoﬁthewPublichtiIitiesw
Code,mndthenstatethat{“thetCommission’spowersarenotiimitedtothoseexpressly]
conferredonit:thejegislaturefurtherguthorizedtheCommissiontotdoallthings’,whether
specificallydesignatedwithinthePubliciUtilitiesCode,whicharemnecessaryandrconvenienting
theexercisepfitsjurisdictionoverpublicutilities.” 3ﬂBasedqomthiswauthority,witwisqclearwthatw
silencewithinastatuteistnotabasisforthe CPUCtorlaimanyparticulariegaloutcome;rather
thepolicyimplicationspfthe’Commission’stchoicesshouldbexarefullyconsidered.q
Thepolicy-basisforroncludingthatthexurrentcontractsshouldbeincludedwithinthe;
newprogramieadstomuchuncertaintygndpotentiallynegativeeffects.tBasedoadrenewable
powerproductionnwascruciahinsatisfyingtheegislativeandpublicpolicymandatepf399.20.7
BasedonthejanguagewithintheDecisiononPage/7,itisnotclearhowtheexistingFiT;
contractgliocationsunderAB11969FiTprogramwillberalculated. Forexample, PG&E-has1106.7
57MWH7under*pontract/inwproduction,ﬂ4qapproximately72ZWMWanreqwithprod ucersofbase
loadpower,Tenditisnotrclearhowthateamountandtheremainingemountswillbeallocated
betweenthethreeproductrategories.
TheDistrictasksthetCommissiontobethoughtfulasbouttakingthepositionthatexisting
contractcapacitiesshouldbespreadoutevenlyithoughouttheproductcategoriesregardlesspof;

theccontract’sunderlyingienergyproductiontype.fiTheCommissionstaffshouldreviewsll37

113ki1i1kikAiAEk1kAARARAAMARR AR AR RRAAARL

113<Cal.4th-893,9. 915
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4-Existing-|Executed-|FiT—ﬁontracts*{for-PG&E;w
http://www.pge.com/b2b/energysupply/wholesaleelectricsuppliersolicitation/standardcontractsforpurchase/
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http://www.pge.eom/b2b/energvsupply/wholesaleelectricsuppliersolidtation/standardcontractsforpurchase/

MW-—rontractsthatexistwithinallthreelOUterritoriesandassessthowthosexontractswouldy
affecttotalcapacityaliocationsinordertodeterminetherxonsequencesforeachproducty
category.TAllowingforcontractsthatarewithinoneproducticategorytoimpactthexapacitypf;
anotherproductcategoryijsicounter L'mtuitivewandwmachauseqz:onfusiomor*negatively-i mpact]
particularpowerproducersinunequalways.’
Secondly,theredisanunknownmnegativeimpactthatrcouldoccurifexistingnon LFiTw
contractsexpiregndbidintothenewprogramwithinthemnextthreewyears.TForexample,the
DistrictthasreviewedthePacificGasandElectricCogenerationfandSmalliPowerProduction
Semi ’AnnuahReportissuedﬂanuarwoﬁZOl2,1and11asqca|cuIatedwthatwthereqare773.77MW70H3ase7
IoadpowerbeingwproducedhyKﬁWMWfacilitieswithimthewPG&Ewterritories.Sﬁlﬁyouqdeterminew
thatco Lgeneratiomdoes1wot1falhwithimthe13a5e1oadwpowerqr:ategory,wthem’chere1'sw63.21MW1'm
production.)TThereareaisoasignificantamountpfexistingcontractsthatcouldbidinwithing
theptherwtwowlOUservicewterritories.‘sTAnunknowmamount*pﬁthesexontractsqcouIdwexpirew
withinthenextB361months,andsuchpowerproducerswouldthenpeeligibletobidintotheFiTy
program.TThesepowerproducerswillthavesdistinctadvantage, gstheybeeninproductionfor
manyvyearsandareestablished-businesses.7ThetombinationofexistingFiTcontractsandpther
contractsthatmightexpirewithinthenext36 monthscouldsignificantlydiminishproducty
categoriesand-hinderthesuccesspftheprogram.
Theresremanypotentialcurrentsmall-foresthiomassfacilitiesthatareinwvariousy
stagespfdevelopmentthatarewaitingforthisprogramtopegin.7(Pleaseseeattachment'A”).7
BeforetheDistrictdiscovered-thisproblemwithinthe PG&Eserviceterritory, theDistrictwas
planningonmakingamotiontorequesttheCommissiondevelopthercontracttemplateforther
programendruntheauctionsimultaneouslysothatpotentialforestbiomassfacilitiescouldy
beginpperationssoon,andpossiblytakemdvantageof somefederaltaxcredits{TheProducer
TaxCredits—whichexpireattheendpf2013 Handwlnvestmenthaquredits)qthat*providew

significantfinancialsupportforrenewablepowerprojectsbypfferingwvaluableincentivesfor

I A I A T L

SQualifying—d:acilitiesnsemi %nnuahReports—pf—PG&chambeqfound-atm
hitp://www.pge.com/b2b/energysupply/qualifvingfacilities/cogeneration/
6-QuaIifying-faci!ities—;Semi HAnnual-ﬂeports—pf—ﬁDG&E-and-ﬁCE-pambe—rfound-[at;-n
http://www.sce.com/AboutSCE/Regulatory/qualifvingfacilities/dataanddocuments.hirm
http://sdge.com/qualifying facilitiesffi
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http://www.pge.eom/b2b/energvsupplv/qualifyingfacilities/cogeneration/i
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equitypartnersTthatreducetheriskofinvestingintonewtechnologies.tUnfortunately, this
problemhaswerisenandshouldnotbeijgnored.fiTheDistrictishotjookingfordelay, butrather
quick,well-thoughtoutresolution. T

Ultimately, theDistrictbelievesthatthebestyresolutionistoexcludeexistingrcontracts
fromthecapacityrequirementsrequiredunder399.20(f). miftheCommissionchoosesto
includesuchcontracts,thetCommissionshouldexplicitlydescribethowsuchexistingcontractsy
willaffecttheproductcategories.

TheDistrictmisoasksthetCommissiontorestrictexistingon LFiT1oroducersqwl'wowhavew
contractsthatexpirewithinthemnexttwenty Lfourwonthswfromwtheprogram.WDr,anternatively,w
thosecontractscouldberenewedthroughtheFiTprogramiftheyqualifyendtheychoosetor
doso, butthoserontractsshouldnoticounttowardsthe]OU’SfulfilimentoftheFiT77504MWH,
requirement.710therwise,gn@analysistoftheexpirationdatesofexistingcontractsmustbedone
sothattheCommissionwillhaveafullunderstandingpoftheeffectthoseproducerswill-haveony
themarketdemandwithintheprogram.7Theseexistingproducerswill-havewsignificantability
tounderbidanynewemergingtechnologiesandassuchtheyrcouldsignificantlyunderminether
successpftheprogram.TBasedonthispotentialissue,thelCommissionmaywanttotakeofficiah
noticepfgllthreepfthesemi 1annuahQuaIiﬁedwFaciIitiesTeportswﬁIediaywthewlOUs1'mjanuaryqoﬁ
20127

CONCLUSION

PLACERTCOUNTY-AIRPOLLUTION-CONTROLDISTRICTrespectfullyrequeststher
Commissiongrantthemotionforreopeningthemadministrativerecord-inordertotakeofficiah
noticepftheSmalliPowerProductionSemi 17AnnuahReportswﬁIediayqalhthreewlOUswdatedﬂJanuarw
2012pursuanttoRule113.14and"13.9.7TheDistrictnotesthatthismotionisthebasisforthen
/111

/111
/111

/111
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ApplicationforRehearingrofD.712 o5 l()3515eparatelywﬁled1’morderwtoTesolvewthewproblemw

withintheFinalDecisionsubmittedronMay 31,2012, asstatedwithinthismotion.m
DATED:7june27,20127 7 7 Respectfullyre sy bmitted,y

1 1 1 1 1 1 /s/LChristiana-Darlingtony
CHRISTIANA-DARLINGTON+

cdarling@placer.ca.gov
.

: . 1 1 1 1 GeneralCounselfor

1 1 1 7 1 7 PLACERTCOUNTY-AIRPOLLUTIONCONTROLDISTRICT
: . 1 1 1 1 OFFICEOFPLACERTCOUNTY1COUNSEL,

: . 1 1 1 7 175FulweilerAvenue

| - . . 1 q Auburn,CAT856037

. ; | . : . 530/889 4044
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VERIFICATION

I am an officer of the non-profit organization herein, and am authorized to make this
verification on its behalf. The statements in the foregoing document are true of my own
knowledge, except as to matters which are therein stated on information or belief, and, as to
those matters, | believe them to be true.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this 27" day of July, 2012, at Auburn, California.

General Counsel

CHRaSTlANm?(j\tGTON
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Community Scale Forest Bioenergy Facilities in California

Bioenergy facilities that use excess forest biomass as fuel can help mitigate the unhealthy,
overstocked condition of the California’s forests and reduce the threat of catastrophic wildfire.
Development of additional biomass power generation facilities that are strategically located near
forest communities and valuable assets (transmission and distribution infrastructure, upland
watersheds serving hydropower facilities and domestic water supplies) would provide a ready
market for biomass removed as a byproduct of forest restoration and fuels reduction activities.

Listed below are community scale forest bioenergy facilities that are currently in development.

Community Scale Forest Biomass Projects Currently in Development

Placer County

Truckee, California

2 MW

North Fork Community Development Council

North Fork, California

1 MW

Calaveras Healthy Impact Products Solutions, Inc.

Wilseyville, California

3 MW

Indian Valley Community Service District

Greenville, California

3 MW

CDF Parlin Fork Conservation Camp

Fort Bragg, California

1 MW

Yuba County Watershed Protection & Fire Safe Council

Marysville, California

3 MW

Eastside Biomass Project

Mammoth Lakes, California

1 MW

Dinkey Collaborative/Southern California Edison

Shaver Lake, California

1 MW

Unity Forest Products

Yuba City, California

1 MW

TOTAL

16 MW
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