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1 SAN FRANCISCO, CALIFORNIA, JUNE 27, 2012

2 10:03 A.M.

3 *****

4 ADMINISTRATIVE LAW JUDGE CLARK: OKAY.

5 THE COMMISSION WILL COME TO ORDER. WE'RE ON

6 THE RECORD. GOOD MORNING, EVERYONE.

7 MR. WARNER: GOOD MORNING, YOUR HONOR.

8 ALJ CLARK: IT'S 10:00 A.M. ON

9 WEDNESDAY, JUNE 27TH, 2012, IN HEARING ROOM A

10 FOR A PREHEARING CONFERENCE ON APPLICATION

11 A. 12-04-020.

12 I'M RICHARD CLARK. I'M THE

13 PRESIDING OFFICER FOR THIS PROCEEDING. I

14 HAVE A FAIR AMOUNT OF READING TO DO HERE THIS

15 MORNING, SO IF YOU WOULD BEAR WITH ME, I'M

16 GOING TO GO THROUGH.

17 FIRST OF ALL, WHAT THE APPLICATION

18 IS ABOUT. IN THIS APPLICATION, PG&E SEEKS

19 COMMISSION AUTHORITY TO ESTABLISH AN OPTIONAL

20 RATE ENTITLED, "THE GREEN OPTION."

21 PG&E ASSERTS THAT THE GREEN OPTION,

22 ONE, WOULD BE AVAILABLE TO ALL PG&E BUNDLED

23 CUSTOMERS; TWO, WOULD BE VOLUNTARY; THREE, IS

24 MODELED ON OTHER SUCCESSFUL GREEN ELECTRICITY

25 PRICING PROGRAMS; FOUR, WILL LEVERAGE LESSONS
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26 LEARNED FROM PG&E'S CLIMATESMART PROGRAM ON

27 COMMUNICATING, EDUCATING, AND TARGETING

28 INTERESTED CUSTOMERS; FIVE, WOULD GIVE THE
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1 CUSTOMER THE OPTION TO SUPPORT EITHER THE

2 HUNDRED PERCENT GREEN POWER OPTION OR

3 DESIGNATED GREEN OPTION QUANTITY THAT THEY

4 CHOOSE.

5 SIX, FOR THE HUNDRED PERCENT GREEN

6 POWER OPTION, THE AMOUNTS PURCHASED BY PG&E

7 WOULD BE THOSE INCREMENTAL QUANTITIES

8 NECESSARY TO QUOTE, UNQUOTE, "GREEN-UP" A

9 CUSTOMER'S ELECTRICITY CONTENT TO THE LEVEL

10 HIGHER THAN THE CUSTOMER'S CURRENT RPS

11 ELIGIBLE RENEWABLE CONTENT. SEVEN,

12 PROCUREMENT FOR THE GREEN OPTION WOULD BE

13 LIMITED TO INDEPENDENTLY GREEN-E CERTIFIED

14 RENEWABLE ENERGY CREDITS LOCATED IN

15 CALIFORNIA OR THE WESTERN ELECTRIC

16 COORDINATING COUNSEL.

17 EIGHT, THE RENEWABLE ENERGY CREDITS

18 PURCHASED UNDER THIS PROGRAM WILL NOT ALSO BE

19 COUNTED TOWARDS ANY OTHER PG&E COMPLIANCE
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20 OBLIGATION, INCLUDING PG&E'S RENEWABLE

21 PORTFOLIO STANDARD COMPLIANCE OBLIGATION.

22 NINE, THE RENEWABLE ENERGY CREDITS WILL ONLY

23 BE PURCHASED FROM PROVIDERS WITHIN THE

24 GEOGRAPHICAL BOUNDARIES OF THE WECC, WITH A

25 PREFERENCE FOR CALIFORNIA-BASED SOLAR AND

26 OTHER CALIFORNIA RENEWABLE ENERGY CREDITS

27 THAT MEET GREEN OPTION PRICE TARGETS.

28 TEN, PG&E WILL HAVE THE AUTHORITY TO
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1 ADJUST THE GREEN OPTION PRICE, EITHER UP OR

2 DOWN, BUT NOT TO EXCEED $0.02 PER KILOWATT

3 HOUR ABOVE THE OTHER WISE APPLICABLE BUNDLED

4 RATE, WITH CHANGES, NOTICE TO CUSTOMERS THREE

5 MONTHS IN CHANCE AND VIA TIER 1 ADVICE LETTER

6 FILINGS.

7 ELEVEN, ALL ADMINISTRATIVE MARKETING

8 AND PROCUREMENT COSTS INCURRED BY PG&E TO

9 FUND THE GREEN OPTION PROGRAM WOULD BE BORNE

10 BY PARTICIPATING CUSTOMERS ONLY. TWELVE,

11 COSTS IN EXCESS OF REVENUES RECEIVED BY

12 PARTICIPATING CUSTOMERS TO THE EXTENT THEY

13 ARE NOT RECOVERED THROUGH RATES CHARGED TO
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14 PARTICIPATING CUSTOMERS WILL BE BORNE BY PG&E

15 - I BELIEVE THAT SHOULD BE PG&E

16 SHAREHOLDERS.

17 THIRTEEN, PG&E WILL RESERVE THE

18 RIGHT TO ADJUST THE GREEN OPTION RATE UP OR

19 DOWN WITHIN THE LIMITS DESCRIBED ABOVE, CAP

20 OR CLOSE ENROLLMENT IN THE GREEN OPTION RATE,

21 OR TERMINATE THE RATE ON THREE-MONTHS PRIOR

22 NOTICE TO CUSTOMERS. FOURTEEN, PG&E EXPECTS

23 TO CONTRACT ALL OR A SIGNIFICANT PORTION OF

24 ITS MARKETING AND PROCUREMENT REQUIREMENTS TO

25 A THIRD-PARTY PROVIDER WITH EXISTING

26 EXPERIENCE AND A RECORD OF SUCCESS IN GREEN

27 PRICING PROGRAMS.

28 FIFTEEN, THE THIRD-PARTY PROVIDER
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1 WOULD OPERATE UNDER THE ACTIVE MANAGEMENT AND

2 DIRECTION OF PG&E AND THE THIRD PARTY'S COST

3 WOULD BE RECOVERED SOLELY FROM PROGRAM

4 PARTICIPANTS. SIXTEEN, ANY REC PROCUREMENT

5 COSTS THAT PG&E INCURS ITSELF AND ASSOCIATED

6 INTERNAL COSTS WILL ALSO BE BORNE BY

7 PARTICIPATING CUSTOMERS ONLY.
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8 SEVENTEEN, EVERY FIVE YEARS OR

9 EARLIER, IF PG&E TERMINATES THE GREEN OPTION,

10 PG&E WILL FILE AN ADVICE LETTER - AN ADVICE

11 FILING FOR COMMISSION APPROVAL FOR THE

12 DISPOSITION OF ANY REVENUES PG&E MAY HAVE

13 COLLECTED ABOVE THE ACTUAL COST OF THE GREEN

14 OPTION DURING THE LIFE OF THE PROGRAM. AND

15 LAST, EIGHTEEN, PG&E WILL NOT EARN A PROFIT

16 ON ANY INCENTIVE PAYMENT UNDER THE PROGRAM.

17 COMMISSIONER MICHAEL PEEVEY IS

18 ASSIGNED TO THIS PROCEEDING BUT IS UNABLE TO

19 BE HERE TODAY. I'LL CONVEY WHAT I LEARN FROM

20 THIS HEARING TO HIM AND DISCUSS IT BEFORE WE

21 ISSUE ANY RULING.

22 THE PURPOSE OF THIS PREHEARING

23 CONFERENCE IS PRIMARILY TO DEAL WITH SOME

24 LOGISTICAL ISSUES, TO SET THE COURSE FOR THIS

25 PROCEEDING, SERVICE LIST, SCHEDULE, ET

26 CETERA, AND MOST IMPORTANTLY, DETERMINE

27 WHETHER THERE'S A NEED FOR EVIDENTIARY

28 HEARINGS ON THIS APPLICATION. PLEASE BEAR IN
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1 MIND THAT ANOTHER PREHEARING CONFERENCE MAY
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2 BE NEEDED OR MAY NEED TO BE CONVENED.

3 OKAY. SO LET'S DEAL WITH SOME

4 PRELIMINARY MATTERS FIRST IF WE MIGHT. THE

5 PARTIES THAT I HAVE SO FAR IN THIS CASE ARE A

6 MARC JOSEPH ON BEHALF OF THE COALITION OF

7 CALIFORNIA UTILITY EMPLOYEES. MR. JOSEPH

8 HERE?

9 MS. KOSS: MY NAME IS RACHAEL KOSS.

10 I'M HERE ON BEHALF OF CCUE AND MARC JOSEPH.

11 ALJ CLARK: IT'S RACHAEL - HOW DO YOU

12 SPELL THE LAST NAME?

13 MS. KOSS: K-O-S-S.

14 ALJ CLARK: WE HAVE LEN CANTY, BLACK

15 ECONOMIC COUNSEL.

16 MS. SWAROOP: I'M HERE APPEARING ON

17 BEHALF OF LEN CANTY.

18 ALJ CLARK: AND DO YOU REPRESENT ANYONE

19 ELSE SINCE YOU REPRESENT THE JOINT PARTIES -

20 THE JOINT MINORITY PARTIES I THINK IS THE WAY

21 IT'S REFERRED TO?

22 MS. SWAROOP: YES, YOUR HONOR. I

23 REPRESENT THE NATIONAL ASIAN AMERICAN

24 COALITION AS WELL AS THE LATINO BUSINESS

25 CHAMBER OF GREATER L.A.

26 ALJ CLARK: GREAT. AND YOU ARE SHALINI

27 SWAROOP?

28 MS. SWAROOP: SHALINI. THANK YOU.
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1 ALJ CLARK: WILLIAM SANDERS ON BEHALF

2 OF THE CITY AND COUNTY OF SAN FRANCISCO.

3 MR. SANDERS.

4 MR. SANDERS: YOUR HONOR.

5 ALJ CLARK: DANIEL DOUGLASS FOR

6 ALLIANCE FOR RETAIL ENERGY MARKETS?

7 MS. MARA: MY NAME IS SUE MARA,

8 M-A-R-A. I'M HERE ON BEHALF OF MR. DOUGLASS

9 AND THE ALLIANCE FOR RETAIL ENERGY MARKETS.

10 ALJ CLARK: THANK YOU. GOOD MORNING.

11 EUGENE WILSON ON BEHALF OF THE

12 CALIFORNIA CLEAN ENERGY COMMITTEE AND THE

13 SIERRA CLUB.

14 MR. WILSON: HERE.

15 ALJ CLARK: MR. WILSON, GOOD MORNING.

16 ELIZABETH RASMUSSEN ON BEHALF OF THE

17 MARIN ENERGY AUTHORITY.

18 MS. RASMUSSEN: GOOD MORNING.

19 ALJ CLARK: CHRISTOPHER WARNER ON

20 BEHALF OF PG&E.

21 MR. WARNER: YES, YOUR HONOR. I'M HERE

22 TODAY.

23 ALJ CLARK: GOOD MORNING. AND MATTHEW
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24 FREEDMANN ON BEHALF OF THE UTILITY REFORM

25 NETWORK.

26 MS. SUETAKE: GOOD MORNING, YOUR HONOR.

27 I'M NINA SUETAKE HERE BEHALF OF MATTHEW

28 FREEDMANN.
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1 ALJ CLARK: ARE THERE ANY FOLKS WHO

2 WANT TO BECOME PARTIES HERE THIS MORNING AT

3 THE PREHEARING CONFERENCE? ALL RIGHT.

4 SEEING NONE, I'M NOT GOING TO GO THROUGH THE

5 REST OF THE SERVICE LIST. IT'S AVAILABLE

6 ONLINE. AND I PRESUME IT IS ACCURATE OR I

7 WILL CONCLUDE THAT IT IS ACCURATE.

8 OKAY. ANYBODY HERE WANTS TO BE ON

9 INFORMATION ONLY STATUS WHO IS NOT ON

10 INFORMATION ONLY STATUS ALREADY?

11 MS. SUETAKE? OKAY. WE HAVE FOUR

12 FOLKS WHO REQUEST TO BE ADDED TO-

13 MR. WARNER, YOU REQUESTED PARTY STATUS, BUT

14 YOU ALREADY HAVE THAT.

15 MR. WARNER: YES, I JUST WANTED TO

16 COMPLETE THE PAPERWORK.

17 ALJ CLARK: INFORMATION ONLY, WE HAVE
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18 MR. DAVID MARCUS. IS MR. MARCUS HERE?

19 MS. KOSS: GOOD MORNING. MR. MARCUS IS

20 A CONSULTANT WITH CCUE. HE'S NOT HERE THIS

21 MORNING. I FILLED OUT THE PAPERWORK.

22 ALJ CLARK: SO THE ORGANIZATION WOULD

23 BE CCUE, OR WHAT ORGANIZATION IS HE -

24 MS. KOSS: WE GENERALLY DON'T WRITE AN

25 ORGANIZATION FOR HIM.

26 ALJ CLARK: OKAY.

27 MS. KOS: IF YOU NEED ONE, CCUE IS

28 FINE.
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1 ALJ CLARK: RACHAEL KOSS, WE'VE TALKED

2 ALREADY.

3 MS. KOSS: YES.

4 ALJ CLARK: OKAY. AND MS. SUETAKE.

5 GREAT.

6 SO MADAME REPORTER, DO YOU GET THESE

7 BACK NOW?

8 THE REPORTER: YES, THANK YOU.

9 ALJ CLARK: THANK YOU.

10 AND THERE IS ONE ORGANIZATION THAT

11 HAS FILED FOR PARTY STATUS THAT I DON'T SEE
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12 REPRESENTED HERE TODAY, WHICH IS THE SOLAR

13 ENERGY INDUSTRIES ASSOCIATION. ANYONE HERE

14 ON THEIR BEHALF? WELL, I'M GOING TO GRANT

15 THEIR MOTION FOR PARTY STATUS. THEY FILED IT

16 ON MAY 24TH, 2012. SO WE'LL GRANT THAT PARTY

17 STATUS TODAY.

18 OKAY. MOVING ON TO A FEW OTHER

19 LOGISTICAL ISSUES. THE COMMISSION'S

20 CATEGORIZATION WAS ISSUED ON MAY 10TH, 2012,

21 IN RESOLUTION ALJ 176-3293. IT DETERMINED

22 THAT THIS APPLICATION SHOULD BE CATEGORIZED

23 AS A RATE-SETTING MATTER AND EVIDENTIARY

24 HEARINGS ARE NOT NECESSARY. I BELIEVE THERE

25 ARE PROBABLY OBJECTIONS TO THAT LATTER PART

26 IN TERMS OF EVIDENTIARY HEARINGS NOT BEING

27 NECESSARY. ARE THERE OBJECTIONS TO IT BEING

28 CATEGORIZED AS NOT REQUIRING HEARINGS? YES?
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1 MS. MARA: YES, YOUR HONOR. FOR THE

2 ALLIANCE FOR RETAIL ENERGY MARKETS OR AREM,

3 WE ACTUALLY RAISE TWO ISSUES THAT WE THOUGHT

4 SHOULD BE CONSIDERED IF IT WAS NOT GOING TO

5 BE REJECTED OUTRIGHT. AND ONE WAS SHOULD
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6 PG&E BE REQUIRED TO FORM A COMPETITIVE,

7 NONREGULATED AFFILIATE TO OFFER THESE

8 SERVICES. AND A SECOND ONE, WHAT ACCOUNTING

9 AND COST CONTROL MECHANISMS AND OTHER RELATED

10 ISSUES ARE TO BE PUT IN PLACE TO ENSURE THAT

11 THIS SERVICE THEY OFFER DOES NOT HARM THE

12 COMPETITIVE MARKET. AND WE WOULD ENVISION

13 THAT THOSE ISSUES WOULD LIKELY BE TOPICS FOR

14 HEARING.

15 ALJ CLARK: THANK YOU.

16 YES, MR. WARNER.

17 MR. WARNER: YOUR HONOR, MAY I MAKE A

18 SUGGESTION ON THE HEARINGS ISSUE THAT MAY BE

19 MORE PRACTICAL IN THIS AREA? PG&E DOES AGREE

20 THAT WE PROBABLY WILL NOT NEED EVIDENTIARY

21 HEARINGS, HOWEVER, PER MS. MARA'S POINT, TO

22 THE EXTENT THAT ISSUES ARE RAISED REGARDING

23 FACTUAL ISSUES THAT ARE APPROPRIATE FOR

24 EVIDENTIARY HEARING, WHETHER IT BE IN

25 DISCOVERY OR INTERVENOR TESTIMONY, PG&E IS

26 CERTAINLY WILLING TO WORK WITH THE PARTIES TO

27 TRY TO RESOLVE THOSE EVIDENTIARY ISSUES IN

28 LIEU OF HEARINGS, WHILE ALSO - WITHOUT

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA 
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1 PREJUDICE TO A PARTY COMING BACK TO YOUR

2 HONOR AND THE COMMISSION SAYING, "WE'VE NOT

3 BEEN ABLE TO RESOLVE THESE ISSUES. WE DO

4 THINK THEY ARE STILL APPROPRIATE OR MAY BE

5 APPROPRIATE FOR EVIDENTIARY HEARINGS."

6 SO WE - WE GENERALLY WOULD

7 RECOMMEND THAT THE COMMISSION CONTINUE TO

8 TAKE THE POSITION THAT EVIDENTIARY HEARINGS

9 MAY NOT BE REQUIRED HERE BUT RESERVE THE

10 RIGHT TO HAVE A - CONSIDER A REQUEST BY ANY

11 PARTY AFTER WE GO FORWARD THROUGH SOME

12 INFORMAL DISCUSSIONS AND EFFORTS TO POSSIBLY

13 STIPULATE OR SETTLE VARIOUS ASPECTS OF THIS

14 CASE PRIOR TO DECIDING WHETHER HEARINGS MAY

15 NONETHELESS BE REQUIRED.

16 ALJ CLARK: OKAY. ANYONE ELSE WANT TO

17 BE HEARD ON THIS ISSUE? YES.

18 MS. SWAROOP: YES, YOUR HONOR. I WOULD

19 ACTUALLY SUGGEST THE CONVERSE OF WHAT

20 MR. WARNER IS PRESENTING, WHICH IS TO SAY

21 THAT THE POSSIBILITY OF EVIDENTIARY HEARINGS

22 SHOULD REMAIN OPEN UNLESS CLOSED. AND I DO

23 THINK THERE ARE SIGNIFICANT EVIDENTIARY

24 ISSUES MANY PARTIES HAVE RAISED, INCLUDING

25 WHETHER THE PURCHASE OF RECS ACTUALLY CREATE

26 ANY INCENTIVES TO BUILD GREEN ENERGY

27 FACILITIES OR WHETHER THEY OFFER ANY
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28 BEHAVIORAL CHANGE. AND I DO THINK THOSE
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1 OPTIONS NEED TO BE EXPLORED FULLY WITH THE

2 OPTION OF EVIDENTIARY HEARINGS.

3 ALJ CLARK: YES.

4 MS. SUETAKE: TURN ACTUALLY FEELS THAT

5 IT IS POSSIBLE THAT WE CAN DO AWAY WITH

6 SIGNIFICANT ISSUES THROUGH COMMENTS AND

7 WRITTEN AVENUES VERSUS EVIDENTIARY HEARINGS,

8 BUT WE DON'T OBJECT TO HAVING EVIDENTIARY

9 HEARINGS, ONLY THAT WE HAVE SCHEDULING

10 CONSTRAINTS.

11 ALJ CLARK: OKAY. WELL, WE'LL RESOLVE

12 THIS MATTER A LITTLE BIT LATER. LET'S GO

13 THROUGH THE REST OF THE PRESENTATION HERE

14 THIS MORNING, DISCUSS SOME ISSUES.

15 PHC STATEMENTS. NONE WERE REQUIRED.

16 I DO HAVE A NUMBER OF PROTESTS AND RESPONSES.

17 WE HAVE A RESPONSE FROM THE CITY AND COUNTY

18 OF SAN FRANCISCO, A RESPONSE FROM THE MARIN

19 ENERGY AUTHORITY, A PROTEST OF THE CALIFORNIA

20 CLEAN ENERGY COMMITTEE AND THE SIERRA CLUB OF

21 CALIFORNIA.
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22 WE HAVE A PROTEST OF THE MINORITY

23 JOINT PARTIES WHICH ARE COMPRISED OF THE

24 BLACK ECONOMIC COUNSEL, THE NATIONAL ASIAN

25 AMERICAN COALITION, AND THE LATINO BUSINESS

26 CHAMBER OF COMMERCE OF GREATER L.A. WE HAVE

27 A PROTEST OF THE ALLIANCE FOR RETAIL ENERGY

28 MARKETS. WE HAVE THE PROTEST OF THE UTILITY
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1 REFORM NETWORK. WE HAVE THE PROTEST OF THE

2 COALITION OF CALIFORNIA UTILITY EMPLOYEES.

3 WE HAVE A MOTION FOR PARTY STATUS OF THE

4 SOLAR ENERGY INDUSTRY ASSOCIATION, WHICH I

5 PREVIOUSLY GRANTED. AND THEN WE HAVE PG&E'S

6 REPLY DATED JUNE 4TH, 2012.

7 SO NOW I'M GOING TO WALK US THROUGH

8 A SUBSTANTIVE REVIEW OF THE APPLICATION. AND

9 BECAUSE IT'S GOING TO BE FAIRLY LENGTHY, I'VE

10 PREPARED A HANDOUT TO GIVE TO FOLKS SO YOU

11 CAN FOLLOW THROUGH WITH MY ANALYSIS OF WHAT

12 WE HAVE HERE IN THIS APPLICATION.

13 MS. SUETAKE, IF YOU COULD HAND IT

14 OUT? THANK YOU VERY MUCH. THERE ARE 19

15 COPIES THERE. SO IF FOLKS NEED TO SHARE,

SB GT&S 0304865



16 THAT'S FINE. AND IF WE COULD MAKE SURE AT

17 LEAST ONE COPY MAKES ITS WAY TO OUR BACK ROW

18 TO OUR INTERNS BACK THERE, THAT WOULD BE

19 GREAT.

20 MS. REPORTER, WHEN WE'RE FINISHED

21 WITH THIS, I'LL GIVE YOU A COPY SO YOU CAN

22 ATTACH IT TO YOUR NOTES.

23 THE REPORTER: THANK YOU.

24 ALJ CLARK: THE ISSUES RAISED IN THE

25 PROTESTS AND RESPONSE TO THE APPLICATION ARE,

26 AS I SEE THEM, 10 MAJOR GROUPS WITH A LARGE

27 NUMBER OF SUB-ISSUES RAISED IN GROUPS 1

28 THROUGH AND 4. AS I SAID, I'M GOING TO SAVE
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1 YOU ALL THE GRIEF OF - OR A LOT OF GRIEF BY

2 DISTRIBUTING COPIES OF MY WORKUP OF THE

3 ISSUES TO YOU BEFORE I READ THEM INTO THE

4 RECORD. I'LL ALSO DOES THAT THE REPORTER

5 ATTACH A COPY OF THIS HAND OUT TO THE

6 TRANSCRIPT OF THIS PREHEARING CONFERENCE.

7 FIRST MAJOR ISSUE AS I SEE IT IS IS

8 THE GREEN OPTION TARIFF A PROGRAM CHOICE

9 WHICH; ONE, MAY LEAD TO WASTEFUL ENERGY
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10 PRACTICES; TWO, MAY NOT ADVANCE STATE AND

11 LOCAL ENERGY POLICY GOALS; THREE, MAY NOT BE

12 DESIGNED IN A MANNER THAT FACILITATES THE

13 EXPANSION OF THE SOLAR MARKET; FOUR, WILL

14 CHILL THE ADOPTION OF NEW CCAS WITHIN PG&E'S

15 SERVICE TERRITORY; FIVE, IS LESS EFFICIENT

16 THAN GREEN OPTION PRODUCT DELIVERY BY

17 COMPETITIVE PROVIDERS; SIX, SHOULD BE

18 REPLACED BY AN OPT-OUT PROGRAM; SEVEN, SHOULD

19 BE REJECTED IN FAVOR OF COMMISSION DIRECTIVES

20 AIMED AT INCREASED USES OF RENEWALS AND

21 DECREASED USE OF GREENHOUSE GAS EMITTING

22 SOURCES IN PG&E'S PROCUREMENT; EIGHT, SHOULD

23 REQUIRE THAT RENEWABLE ENERGY CREDITS BE USED

24 UNDER THIS PROGRAM - TO BE USED UNDER THIS

25 PROGRAM MEET BOTH GREEN-E AND CALIFORNIA RPS

26 ELIGIBILITY REQUIREMENTS; NINE, FAILS TO

27 ENSURE AGAINST FOSSIL FUEL PRICE VOLATILITY.

28 TEN, SHOULD ELIMINATE THE RATE
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1 EMBEDDED REQUIREMENTS THAT MAKES SUBSCRIBERS

2 PAY FOR CHANGES TO FOSSIL FUEL PRICES AND

3 INSTEAD OFFERS RATE STABILITY TO REFLECT THE
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4 FACT THAT A SUBSCRIBER IS BUYING A PRODUCT

5 THAT IN THEORY DOES NOT INVOLVE ANY FOSSIL OR

6 RENEWABLE FUELS; ELEVEN, DOES NOT CONFORM

7 WITH THE REQUIREMENTS OF SBX2; TWELVE, SHOULD

8 BE REJECTED IN FAVOR OF A PROGRAM THAT USES

9 THE MONEY FROM PARTICIPANTS TO BUILD

10 RENEWABLE GENERATION OR BUY RENEWABLE POWER,

11 SUCH AS CREATING A MODULAR SOLAR FACILITY

12 THAT IS EXPANDED EACH TIME A NEW SUBSCRIBER

13 SIGNS UP; THIRTEEN, SHOULD BE REJECTED IN

14 FAVOR OF BUILDING NEW FACILITIES THAT PROVIDE

15 JOB CREATION AND COMMUNITY INVESTMENTS THAT

16 WOULD BENEFIT LOW-INCOME, MINORITY, AND

17 UNDERSERVED COMMUNITIES IN ACCORDANCE WITH

18 GO 156 GOALS; FOURTEEN, MIGHT NOT BE UTILIZED

19 BY MINORITY, LOW-INCOME, AND UNDERSERVED

20 COMMUNITIES.

21 THE SECOND MAJOR ISSUE THAT I SEE OR

22 THAT I SHOULD SAY IS PRESENTED IN THE

23 PROTESTS AND RESPONSES IS IS THE GREEN

24 OPTIONS CHARGE A JUST AND REASONABLE CHARGE

25 FOR RENEWABLE ENERGY.

26 THIRD MAJOR ISSUE WITH SIX

27 SUB-ISSUES IS IS THE GREEN PROGRAM FALSE AND

28 MISLEADING BECAUSE; ONE, IT DOES NOT RESULT
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1 IN ANY ADDITIONAL RENEWABLE GENERATION; TWO,

2 IT PROPOSES TO OFFER A PRODUCT WHICH IS

3 ALMOST CERTAIN TO MAKE NO DIFFERENCE IN

4 RENEWABLE GENERATION LEVELS; THREE, RENEWABLE

5 ENERGY CREDIT REPRESENTS A FAR DIFFERENT

6 PACKAGE OF BENEFITS FROM WHAT THE TYPICAL

7 CONSUMER EXPECT FROM RENEWABLE ENERGY; FOUR,

8 IT CONFUSES CUSTOMERS AS TO THEIR OPTIONS FOR

9 ELECTRIC SUPPLY AND/OR THE POTENTIAL BENEFITS

10 IN PARTICIPATING IN THE PROGRAM; FIVE, IT

11 INACCURATELY PROMISES TO DELIVER A HUNDRED

12 PERCENT GREEN ENERGY WHILE IN FACT WOULD ONLY

13 RESULT IN PG&E BUYING ACCOUNT CERTIFICATES

14 USED TO TRACK RENEWABLE ENERGY, NOT THE

15 ENERGY ITSELF; AND SIX, WOULD MORE ACCURATELY

16 BE PORTRAYED BY SAYING THAT THE CUSTOMER IS

17 MAKING A CONTRIBUTION TO A RENEWABLE ENERGY

18 GENERATOR THAT WILL NOT INCREASE RENEWABLE

19 GENERATION.

20 THE FOURTH MAJOR ISSUE IS DOES THE

21 GREEN OPTION PROGRAM GIVE PG&E AN UNFAIR

22 COMPETITIVE ADVANTAGE OR CCAS, LOCAL

23 RENEWABLE ENERGY PROJECTS, SOLAR COMPANIES,

24 AND ENERGY EFFICIENCY COMPANIES. AND THERE

25 ARE ONE, TWO, THREE, FOUR, FIVE, SIX - EIGHT
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26 SUBPART TO THIS QUESTION.

27 BECAUSE THE GREEN OPTION IS BEING

28 OFFERED BY PG&E AT NO PROFIT IS NUMBER ONE.
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1 NUMBER TWO, BECAUSE THE COST OF A REC DOES

2 NOT REPRESENT THE REAL COST TO GREEN-UP THE

3 CUSTOMER'S ENERGY SUPPLY. NUMBER THREE,

4 BECAUSE THE PRICE OF THE GREEN OPTION PRODUCT

5 MUST BE PRICED AT THE COST OF ACTUALLY

6 PRODUCING RENEWABLE GENERATION. FOUR, UNLESS

7 PG&E IS REQUIRED TO FORM A COMPETITIVE,

8 NONREGULATED AFFILIATE TO OFFER THE GREEN

9 OPTION. FIVE, IF PG&E DOES NOT APPROPRIATELY

10 ALLOCATE ITS GREEN TARIFF OPTION PROGRAM

11 COSTS AND DOES NOT ESTABLISH A SUFFICIENT

12 FUNCTIONAL SEPARATION TO LIMIT CO-BRANDING

13 AND SHARING OF CORPORATE RESOURCES, INCLUDING

14 PG&E'S WEBSITE, CALL CENTER, ET CETERA.

15 SIX, IF PG&E ABUSES ITS ACCESS TO

16 CUSTOMER DATA AND BILLING INFORMATION TO

17 INAPPROPRIATELY MARKET THE PROGRAM TO

18 POTENTIAL ENERGY SERVICE PROVIDERS AND CCA

19 CUSTOMERS. SEVEN, IF PG&E LEVERAGES ITS

SB GT&S 0304870



20 STATUS AS AN INCUMBENT UTILITY TO OBTAIN AN

21 UNFAIR COMMUNITY ADVANTAGE VIS A VIS ESPS AND

22 CCAS. AND LAST, IF THE USE OF THE MONOPOLY

23 UTILITY'S PRODUCTS WILL DISSUADE COMPETITOR'S

24 PARTICIPATION IN THE MARKET.

25 MAJOR ISSUE NUMBER FIVE IS THE

26 EXTENT TO WHICH THIS GREEN OPTION MIGHT BE

27 UTILIZED BY MINORITY, LOW-INCOME, AND

28 UNDERSERVED COMMUNITIES. NUMBER SIX IS THE
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1 EXTENT TO WHICH BUILDING NEW FACILITIES WOULD

2 BENEFIT MINORITY, LOW-INCOME, AND UNDERSERVED

3 COMMUNITIES THROUGH JOB CREATION AND

4 COMMUNITY INVESTMENT IN ACCORDANCE WITH

5 GO 156 GOALS. I THINK I'M REPEATING MYSELF

6 HERE.

7 NUMBER SEVEN IS THE EXTENT TO WHICH

8 PG&E PLANS TO CONDUCT MARKETING AND OUTREACH

9 ON THIS INITIATIVE TO MINORITY, LOW-INCOME,

10 AND UNDERSERVED COMMUNITIES. NUMBER EIGHT,

11 THE EXPECTED USE OF THE GREEN OPTION TARIFF

12 BY PG&E'S OWN QUOTE, UNQUOTE, "EXPERTS," ITS

13 EMPLOYEES, AND IN PARTICULAR EXECUTIVE
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14 OFFICERS.

15 NUMBER NINE, WHETHER PG&E WILL

16 ENSURE SOME PRICE PROTECTION FOR CONSUMERS

17 UTILIZING THE GREEN OPTION. AND NUMBER TEN,

18 HOW WILL THE COMMISSION ENSURE THAT ANY OF

19 PG&E'S COSTS HAVE BEEN INCURRED TO DATE AND

20 WILL BE INCURRED IN THE FUTURE, THAT PG&E

21 CANNOT RECOVER THROUGH PROGRAM COSTS ARE

22 BORNE BY PG&E SHAREHOLDERS, NOT RATEPAYERS.

23 OKAY. SO THAT'S MY SYNTHESIS OF THE

24 PROTESTS AND RESPONSES. NOW, I'D LIKE TO

25 TALK ABOUT WHAT IT IS THAT I'D LIKE FOR YOU

26 ALL TO DO WITH ALL OF THESE ISSUES. AND THAT

27 IS THAT I'D LIKE FOR YOU TO SET UP A

28 WORKSHOP. AND I'LL TELL YOU WHAT THE GOALS
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1 OF THAT WORKSHOP WILL BE IN JUST A SECOND.

2 AND THEN AFTER THE WORKSHOP, I'D LIKE FOR ALL

3 THOSE FOLKS WHO ARE INTERVENORS HERE TO GET

4 TOGETHER AND HAVE A WORK-PLANNING MEETING.

5 SO LET ME GO THROUGH WHAT MY IDEAS

6 ARE. I WANT YOU TO SET UP A WORKSHOP AND I

7 WANT PG&E TO PRESENT THE GREEN OPTION TARIFF
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8 PROGRAM AND RESPOND TO CLARIFYING QUESTIONS

9 FROM THE PARTIES. I WANT YOU ALL TO GET

10 TOGETHER AND ARTICULATE THE ISSUES TO BE

11 ADDRESSED IN THIS CASE. I WANT YOU TO NARROW

12 THE CONTROVERSY IF POSSIBLE. I THEN WANT YOU

13 TO DEVELOP A COMMON OUTLINE BY WHICH THE

14 PARTIES WOULD RECOMMEND ADDRESSING THE ISSUES

15 IN THE SCOPING MEMO, THE TESTIMONY, AND THE

16 BRIEFS. AND THEN I WANT YOU TO REPORT BACK

17 TO ME AND THE ASSIGNED COMMISSIONER'S OFFICE

18 WITH THE RECOMMENDED COMMON OUTLINE.

19 THEN, AFTER YOU HAVE COME TOGETHER

20 IN THE WORKSHOP, I'D LIKE FOR THE FOLKS WHO

21 WANT TO WORK TOGETHER - IF THEY WANT TO WORK

22 TOGETHER TO OPPOSE THE APPLICATION OR TO

23 SUPPORT THE APPLICATION, I WANT YOU TO

24 CONVENE A WORK MEETING BETWEEN THE

25 INTERVENORS IN ORDER TO DEVELOP A DIVISION OF

26 LABOR THAT AVOIDS DUPLICATION AND

27 INEFFICIENCY. PARTICIPATION IN THIS MEETING

28 WILL BE A FACTOR IN MY DECISION REGARDING

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA 
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1 CLAIMS FOR INTERVENOR COMPENSATION.
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2 SO WHAT I WANT YOU TO DO HERE

3 ESSENTIALLY IS I WANT YOU ALL TO GET

4 TOGETHER, FIGURE OUT WHAT THE ISSUES ARE IN

5 THIS CASE, SEE IF THERE'S A WAY TO RESOLVE

6 THEM. IF THERE'S NOT A WAY TO RESOLVE THEM,

7 THEN FIGURE OUT WHAT THE COMPETING APPROACHES

8 ARE GOING FORWARD AND DECIDE ON WHOSE GOING

9 TO WORK ON WHAT AND HOW YOU'RE GOING TO KEEP

10 THE COSTS DOWN TO THE RATEPAYERS BY BEING

11 EFFICIENT AND NON-DUPLICATIVE IN THE WORK

12 THAT YOU'RE DOING.

13 ANY QUESTIONS? YES.

14 MS. MARA: YOUR HONOR, I'M A TINY BIT

15 CONFUSED. SO WHEN YOU SAY KEEP THE COSTS

16 DOWN FOR THE RATEPAYERS, DO YOU MEAN THE

17 INTERVENOR REQUESTS?

18 ALJ CLARK: YES.

19 MS. MARA: FOR THOSE OF US INVOLVED

20 DON'T HAVE THAT - OR DON'T REQUEST

21 INTERVENOR COMPENSATION -

22 ALJ CLARK: I'M SORRY. I CAN'T SEE

23 YOUR CARD.

24 MS. MARA: I'M SORRY. I'M FROM THE

25 ALLIANCE FOR RESOURCE ENERGY MARKETS.

26 ALJ CLARK: THE WAY I SEE IT IS ALL THE

27 FOLKS WHO ARE OPPOSING THE APPLICATION OR

28 THOSE FOLKS SUPPORTING THE APPLICATION SHOULD
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1 GET TOGETHER TO MAKE YOUR PRESENTATIONS AS

2 EFFICIENT AS POSSIBLE. I'D LIKE TO MOVE THIS

3 CASE FORWARD IN A EXPEDITIOUS MANNER SO WE

4 CAN GET TO A DECISION. THERE ARE A LOTS OF

5 COMPLEX POLICY DECISIONS TO BE MADE HERE. I

6 WOULD JUST ENCOURAGE YOU ALL TO GET TOGETHER,

7 DEVELOP A COMMON OUTLINE FOR THE WAY THAT

8 YOU'RE GOING TO PRESENT THE CASE OR THE - OR

9 PRESENT THE ALTERNATIVES AND GIVE IT TO ME

10 BEFORE WE ISSUE A SCOPING MEMO.

11 AND THEN GET TOGETHER AND MEET AND

12 MAKE SURE THAT THINGS ARE DONE EFFICIENTLY

13 AND IN A NON-DUPLICATIVE WAY. WE HAVE SOME

14 PRETTY SERIOUS CASELOADS AROUND HERE, AND

15 THERE'S NO SENSE IN JUDGES AND STAFF HAVING

16 TO SPEND OUR TIME TRYING TO FIGURE OUT WHAT

17 THE ISSUES HERE AND WHAT THE DIFFERENCES ARE

18 IN PLEADINGS THAT COME FORWARD FROM DIFFERENT

19 PARTIES. IT SHOULD BE FAIRLY EASY TO LINE

20 THOSE ALL UP. DOES THAT ANSWER YOUR

21 QUESTION, MS. MARA?

22 MS. MARA: I THINK SO FOR NOW. THANK

23 YOU.

SB GT&S 0304875



24 ALJ CLARK: YOU'RE WELCOME.

25 YES, MR. WARNER.

26 MR. WARNER: YOUR HONOR, JUST ONE

27 CLARIFYING QUESTION. I WANT TO SAY THAT ON

28 BEHALF OF PG&E, I THINK YOUR APPROACH IS VERY
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1 EFFICIENT, AND WE ARE TOTALLY SUPPORTIVE OF

2 MOVING FORWARD ON A WORKSHOP, INFORMAL

3 OUTLINE BASIS. BUT I WANT TO CLARIFY THAT

4 COMING OUT OF THE WORKSHOP AND INFORMAL

5 DISCUSSIONS, I ASSUME YOU WOULD SUPPORT IF

6 THE PARTIES AND PG&E COME TO STIPULATIONS OR

7 OTHER COMMON POSITIONS THAT WOULD RESOLVE

8 ISSUES AND WE WOULD THEN LIST THOSE ISSUES.

9 FOR EXAMPLE, YOUR LIST I THINK IS A

10 VERY GOOD COMPREHENSIVE LIST OF THE ISSUES

11 RAISED BY THE PROTESTORS. AND TO THE EXTENT

12 THAT WE COME OUT OF OUR DISCUSSIONS WITH

13 RESOLVING THOSE ISSUES, WE'D REFLECT THAT IN

14 OUR COMMON OUTLINE AS WELL IN TERMS OF

15 NARROWING THE ISSUES SO THAT WE WOULD BE ABLE

16 TO INFORM YOU THAT SUCH-AND-SUCH ISSUE ON

17 THIS OUTLINE - THE PARTIES HAVE AGREED THAT
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18 IT SHOULD BE RESOLVED IN THE FOLLOWING WAY,

19 THEREFORE, WE DO NOT RECOMMEND HEARINGS OR

20 THE NECESSITY OR FURTHER HEARINGS. HOWEVER,

21 FOR THE OTHER FOLLOWING OTHER ISSUES THAT ARE

22 UNRESOLVED, HERE IS WHAT WE WOULD RECOMMEND

23 AS TO THE WAY THE ISSUES SHOULD BE DEALT WITH

24 IN HEARINGS OR WORKSHOPS OR OTHER

25 PROCEEDINGS.

26 ALJ CLARK: SO FUNDAMENTALLY, YOUR

27 QUESTION IS IF THERE'S AGREEMENT ON THE

28 APPROACH, WHETHER OR NOT I WOULD WANT THAT
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1 REFLECTED, NUMBER ONE, IN THE OUTLINE. YES,

2 I DO CONTEMPLATE THAT THERE WILL BE AGREEMENT

3 ON CERTAIN ISSUES, AND THAT SHOULD BE

4 REFLECTED IN THE COMMON OUTLINE. THAT'S ONE

5 OF THE REASONS THAT I WANT THE COMMON OUTLINE

6 IS SO THAT'S IF THERE'S AN ISSUE AND NO ONE

7 HAS AN OBJECTION TO IT, THEN WE CAN TAKE THAT

8 OFF THE LIST. WE CAN FACTOR THAT INTO OUR

9 THINKING ABOUT WHAT THE POLICY WILL BE AND

10 WHAT THE DECISION WILL BE ON THIS MATTER.

11 SO IT'S JUST A LOT EASIER FOR US IF
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12 EVERYTHING IS LINED UP AND EVERYBODY IS

13 TALKING ABOUT THE SAME ISSUES, ALBEIT IN SOME

14 WHAT DIFFERENT WAYS OF COURSE. BUT IT WOULD

15 BE VERY HELPFUL IF YOU COULD IDENTIFY THE

16 ISSUES, NARROW THE ISSUES IN A COMMON WAY.

17 MR. WARNER: THANK YOU, YOUR HONOR.

18 ALJ CLARK: YOU'RE WELCOME.

19 ANY OTHER QUESTIONS?

20 OKAY. SO IN TERMS OF EVIDENTIARY

21 HEARINGS, I'M GOING TO PRESENT A LITTLE BIT

22 LATER ON A SCHEDULE FOR THE PROCEEDING THAT

23 DOES ANTICIPATE THAT THERE WILL BE

24 EVIDENTIARY HEARINGS. BUT WE CAN - I DON'T

25 HAVE THE AUTHORITY TO SWITCH THIS FROM BEING

26 A CASE THAT REQUIRES EVIDENTIARY HEARINGS TO

27 ONE THAT DOESN'T. THAT HAS TO BE DONE BY THE

28 COMMISSION. SO I'LL BE DISCUSSING THAT WITH
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1 PRESIDENT PEEVEY, BUT THE SCHEDULE THAT I

2 ANTICIPATE DOES INCLUDE EVIDENTIARY HEARINGS.

3 LET ME GO THROUGH A FEW MORE

4 REQUIRED STEPS BEFORE WE GET TO THE SCHEDULE.

5 OKAY. I BELIEVE THE ISSUES THAT WE'VE TALKED
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6 ABOUT HERE IN A VERY DETAILED MATTER ARE THE

7 PRELIMINARY SCOPING ISSUES. DOES ANYBODY

8 WISH TO ADD OR SUBTRACT FROM THE LIST?

9 MR. WARNER?

10 MR. WARNER: YOUR HONOR, I THINK THAT'S

11 A VERY GOOD LIST OF THE ISSUES THAT - THAT

12 PARTIES HAVE RAISED IN THEIR PROTESTS AND

13 OTHER COMMENTS ON THE FILING. I DO THINK IT

14 IS IMPORTANT TO NOTE THAT - THAT THERE ARE

15 BENEFITS IN PG&E'S PERSPECTIVE TO OFFERING

16 THIS OPTIONAL RATE SCHEDULE AND PROGRAM, THAT

17 IF THE RATE SCHEDULE AND PROGRAM WERE

18 DISAPPROVED BY THE COMMISSION, THAT WOULD BE

19 LOST.

20 AND SO TO THE EXTENT THAT THERE IS A

21 NEGATIVE, IN OUR OPINION, TO DENIAL OF THE

22 APPLICATION, WE CERTAINLY HOPE THAT THAT

23 WOULD BE REFLECTED IN A BALANCED WAY IN TERMS

24 OF THE ISSUES BECAUSE WE HAVE FORWARDED AS

25 PART OF OUR APPLICATION A LONG AND

26 EXTENSIVELY DETAILED LIST OF THE BENEFITS TO

27 OUR CUSTOMERS THAT WE BELIEVE WOULD ACCRUE AS

28 A RESULT OF APPROVAL OF THE APPLICATION.
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1 THOSE ARE NOT STRICTLY LISTED HERE. I

2 UNDERSTAND WHY, BECAUSE THIS IS A LIST OF THE

3 ISSUES RAISED BY THE PROTESTORS, BUT I JUST

4 WANT TO NOTE THAT IN TERMS OF THE ISSUES,

5 THERE ARE ISSUES IN TERMS OF LOST BENEFITS TO

6 CUSTOMERS IN OUR OPINION IF THE APPLICATION

7 WERE DENIED OR UNNECESSARILY MODIFIED.

8 ALJ CLARK: AND SO COULD YOU POINT ME

9 TO WHERE THAT LIST OF BENEFITS IS IN THE

10 RECORD SO FAR?

11 MR. WARNER: LARGELY IN OUR

12 APPLICATION, WHERE WE GO THROUGH THE SUPPORT

13 FROM VARIOUS LOCAL COMMUNITIES FOR PG&E

14 OFFERING THE GREEN OPTION. IT'S ALSO WHERE

15 WE, I THINK, FRAME THE OVERALL OPPORTUNITY

16 FOR CUSTOMERS UNDER A GREEN OPTION TO PROVIDE

17 SUPPORT FOR RENEWABLE ENERGY IN A WAY THAT

18 ISN'T OTHER WISE AVAILABLE UNDER THE

19 COMMISSION'S CURRENT PROGRAMS OR UNDER PG&E'S

20 CURRENT RATE SCHEDULES AND PROGRAMS. THOSE

21 ARE THE TWO MAJOR BENEFITS.

22 A THIRD BENEFIT IS - IS MORE

23 INDIRECT, AND THAT IS THE BENEFIT OF

24 CUSTOMERS BEING ABLE TO CHOOSE AMONG

25 DIFFERENT RATE OPTIONS THAT MEET THEIR

26 PREFERENCES AND NEEDS IN TERMS OF CUSTOMER

27 CHOICE FOR THE KINDS OF POWER THAT ARE BEING
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28 PROCURED ON THEIR BEHALF, AS WELL AS THE
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1 CHARACTERISTICS OF THE UTILITY SERVICE THEY

2 GET FROM UTILITY.

3 ALJ CLARK: OKAY. PERHAPS I

4 MISUNDERSTOOD. I THOUGHT YOU SAID A LONG

5 LIST THAT WAS PRESENTED IN THE - IN THE

6 APPLICATION. I THOUGHT MAYBE IT WAS IN THE

7 TESTIMONY - IN THE PREPARED TESTIMONY

8 SOMEPLACE AND I HAD MISSED IT, BUT THANK YOU.

9 OKAY. YES, MS. SWAROOP.

10 MS. SWAROOP: IF I MAY ALSO ADD IN THE

11 MAJOR ISSUE FOUR WHEN THE PAPER DISCUSSES AN

12 UNFAIR COMPETITIVE ADVANTAGE OVER VARIOUS

13 TYPES OF COMPANIES, I WOULD ALSO LIKE TO

14 INCLUDE MINORITY-OWNED RENEWABLE ENERGY

15 BUSINESSES INTO THAT LIST IF POSSIBLE.

16 ALJ CLARK: OKAY. MS. RASMUSSEN?

17 MS. RASMUSSEN: YES, YOUR HONOR. WITH

18 REGARDS TO MR. WARNER'S COMMENTS, I BELIEVE

19 IT IS REALLY VERY WORTHWHILE TO DETERMINE

20 WHAT THE BENEFITS OF ACCEPTING AND WHAT THE

21 BENEFITS OF OBJECTING ARE OF THE APPLICATION
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22 JUST FROM A HOLISTIC POLICY PERSPECTIVE, TO

23 NOT JUST TAKE THE ONE SIDE OF THE BENEFITS OF

24 ADOPTING THE APPLICATION, BUT ALSO

25 RECOGNIZING THE DRAWBACKS THAT HAVE BEEN

26 NOTED IN THE APPLICATION AS WELL - I MEAN,

27 IN THE LIST OF - OF ISSUES THAT YOU'VE LAID

28 OUT.
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1 ALJ CLARK: RIGHT.

2 MS. RASMUSSEN: THANK YOU.

3 ALJ CLARK: OKAY. THANK YOU.

4 MS. MARA.

5 MS. MARA: SINCE WE'RE CLARIFYING ITEM

6 FOUR, YOU DO TALK BELOW IN THE BULLETS ABOUT

7 ESPS, AND I WAS WONDERING IF YOU COULD ADD

8 ESPS' COMPETITIVE ADVANTAGE OVER CCAS AND

9 ESPS TO THE OVERLYING CAPTION THERE.

10 ALJ CLARK: OH, THANK YOU FOR THAT.

11 YES. ABSOLUTELY. OKAY. SO FOR NUMBER TWO

12 - FOR NUMBER FOUR, THEN WE'VE ADDED TO THE

13 QUESTION ITSELF OR TO THE ISSUE ITSELF, "DOES

14 THE GREEN OPTION PROGRAM GIVE PG&E AN UNFAIR

15 COMPETITIVE ADVANTAGE OVER ESPS, CCAS, LOCAL
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16 RENEWABLE ENERGY PROJECTS, SOLAR COMPANIES,

17 AND ENERGY EFFICIENCY COMPANIES, AND MINORITY

18 OWNED-"

19 I'M SORRY. MS. SWAROOP, WHAT

20 LANGUAGE DID YOU WANT?

21 MS. SWAROOP: I WANTED MINORITY-OWNED

22 ENERGY EFFICIENCY COMPANIES.

23 ALJ CLARK: MINORITY-OWNED ENERGY

24 EFFICIENCY COMPANIES. OKAY. THAT SEEMS

25 ACCEPTABLE.

26 MR. WILSON: EUGENE WILSON. I'M NOT

27 SURE WHETHER THIS IS INCLUDED WITHIN THE LIST

28 HERE OR NOT, BUT I WOULD LIKE TO SEE
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1 SOMETHING IN THE NATURE OF MONITORING ON THE

2 LONG TERM AS TO WHAT THE EFFECT OF THE

3 PROGRAM WOULD BE ON - ON ACTUALLY CREATING

4 NEW RENEWABLE RESOURCES AND ACTUALLY BRINGING

5 THEM ONLINE, WHETHER - WHETHER IT'S

6 EFFECTIVE IN DOING THAT. SOME SORT OF

7 LONG-TERM MONITORING OF THE BENEFIT OF RECS.

8 I THINK THAT'S AN IMPORTANT ISSUE TO LOOK AT.

9 ALJ CLARK: OKAY. YOU'RE ASKING FOR A
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10 MONITORING OF THE LONG-TERM EFFECTS AS

11 OPPOSED TO A PERFORMANCE MEASURE?

12 MR. WILSON: I - I DON'T KNOW WHAT YOU

13 MEAN BY PERFORMANCE MEASURE.

14 ALJ CLARK: WELL, PERFORMANCE MEASURE

15 WOULD BE THAT THE RESULT OF THE UNDERTAKING

16 WOULD RESULT IN SOME MEASURABLE BENEFIT, AS

17 OPPOSED TO I THINK WHAT YOU'RE SAYING IS YOU

18 JUST WANT TO MAKE SURE THERE'S A TRACKING

19 MECHANISM IN PLACE THAT LETS US KNOW HOW MUCH

20 HAS BEEN ACCOMPLISHED.

21 MR. WILSON: YES.

22 ALJ CLARK: OKAY. THANK YOU. OKAY. I

23 THINK WE CAN CERTAINLY ADD THAT TO THE LIST

24 ALSO AS YOU'VE CHARACTERIZED IT.

25 OKAY. MOVING ON THEN, I'LL TALK

26 WITH PRESIDENT PEEVEY ABOUT THESE ISSUES, AND

27 A SCOPING MEMO WILL BE ISSUED IN A TIMELY

28 MANNER. BUT AS I SAID EARLIER, I'D LIKE TO
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1 HAVE THE COMMON OUTLINE BEFORE THE SCOPING

2 MEMO ISSUES.

3 SO EVERYBODY IS FAMILIAR I HOPE WITH
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4 THE E-FILING AND SERVICE RULES. AS

5 ARTICULATED IN RULE 1.10, ALL PARTIES ARE TO

6 FOLLOW THOSE RULES AS WELL AS ANY NEW RULES

7 AS THEY BECOME ADOPTED AND SERVE AND FILE

8 DOCUMENTS IN ELECTRONIC FORM. IN ADDITION, I

9 SHOULD RECEIVE A HARD COPY OF WHATEVER IT IS

10 YOU FILE ELECTRONICALLY.

11 THOSE OF YOU WHO HAVE PRACTICED

12 BEFORE THE COMMISSION FOR A WHILE NOTE THAT

13 WE HAVE A FREE ALTERNATIVE DISPUTE RESOLUTION

14 PROCESS TO FACILITY DISCUSSION AND AID THE

15 PARTIES. IF YOU'RE INTERESTED IN AVAILABLE

16 YOURSELF TO SUCH A PROCESS, YOU MAY SUBMIT

17 SUCH A REQUEST TO ME, AND I'LL BE SURE TO

18 TALK WITH THE COORDINATOR OF THAT PROGRAM AND

19 HAVE ANOTHER ADMINISTRATIVE LAW JUDGE

20 ASSIGNED TO CONDUCT SUCH DISCUSSIONS.

21 THIS MATTER'S BEEN DETERMINED AS A

22 RATE-SETTING MATTER, SO PLEASE REVIEW ARTICLE

23 8 OF THE COMMISSION'S RULES REGARDING

24 EX PARTE ISSUES, IN PARTICULAR RULE 8.3.

25 PLEASE REVIEW AND COMPLY WITH THAT RULE.

26 QUALIFIED GROUPS OR INDIVIDUALS

27 PLANNING TO SEEK INTERVENOR COMPENSATION MUST

28 FILE AND SERVE A NOTICE WITHIN 30 DAYS OF
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1 TODAY, THE PREHEARING CONFERENCE.

2 PARTIES MAY ENGAGE IN DISCOVERY.

3 WRITTEN DATA REOUESTS ARE THE MOST COMMON

4 METHOD OF DISCOVERY IN THE PROCEEDINGS. WHAT

5 SORTS OF DISCOVERY DO WE ANTICIPATE IN THIS

6 PROCEEDING OTHER THAN DATA REQUESTS? I'M NOT

7 SEEING ANYTHING OTHER THAN DATA REQUESTS.

8 ALL RIGHT.

9 MR. WARNER: YOUR HONOR?

10 ALJ CLARK: YES, MR. WARNER.

11 MR. WARNER: I JUST WANT TO POINT OUT

12 THAT PG&E IS VERY OPEN TO INFORMAL

13 DISCUSSIONS WITH PARTIES IN THIS PROCEEDING

14 THAT MIGHT SUPPLANT THE NEED FOR MORE FORMAL

15 DISCOVERY OR WRITTEN DATA REQUESTS, SO WE'RE

16 CERTAINLY WILLING TO MAKE OUR WITNESSES

17 AVAILABLE AND OUR PERSONNEL TO INFORMALLY

18 MEET AND ANSWER QUESTIONS FROM THE PARTIES

19 REGARDING THE FILING.

20 ALJ CLARK: GOOD.

21 OKAY. LET'S TALK ABOUT THE SCHEDULE

22 FOR THE PROCEEDING THEN. TODAY OF COURSE IS

23 JUNE 27TH. WE'RE HAVING THE PREHEARING

24 CONFERENCE. I'D LIKE BEFORE AUGUST 17TH FOR

25 YOU FOLKS TO HOLD AT LEAST ONE ONE-DAY
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26 WORKSHOP. PERHAPS AFTER THAT, THERE WILL BE

27 A REQUEST FOR MEDIATION. PERHAPS NOT.

28 EITHER WAY, THE ISSUES IN THE COMMON OUTLINE
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1 THAT NEED TO COME FROM THIS WORKSHOP NEED TO

2 BE PROVIDED TO ME AND THE ASSIGNED

3 COMMISSIONER'S OFFICE, SPECIFICALLY SCOTT

4 MURTISHAW, ELECTRONICALLY BY AUGUST 24TH.

5 AND THEN THE INTERVENORS SHOULD MEET SOON

6 THEREAFTER TO DEVELOP A DIVISION OF LABOR

7 THAT AVOIDS DUPLICATION AND INEFFICIENCY.

8 I WOULD THEN ANTICIPATE THAT ON

9 SEPTEMBER 21ST, 2012, A SCOPING MEMO WILL

10 ISSUE. OCTOBER 19TH, 2012, INTERVENOR

11 TESTIMONY SERVED. NOVEMBER 9TH, 2012, PG&E'S

12 REBUTTAL TESTIMONY SERVED. DECEMBER 4TH,

13 5TH, AND 6TH WOULD BE THE EVIDENTIARY

14 HEARINGS IF THEY'RE NEEDED. DECEMBER 21ST

15 FOR CONCURRENT OPENING BRIEFS, AND I HAD

16 JANUARY 18TH, 2013, FOR CONCURRENT REPLY

17 BRIEFS. BUT I THINK THAT DOES NOT TAKE INTO

18 CONSIDERATION THE HOLIDAYS. SO I THINK WE'RE

19 GOING TO HAVE TO MOVE THAT ONE BACK. LET'S
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20 MOVE THAT BACK TO JANUARY 25TH FOR CONCURRENT

21 REPLY BRIEFS.

22 I'M NOT GOING TO SET DATES TODAY FOR

23 PROPOSED DECISION TO BE ISSUED OR THE

24 COMMENTS ON THE PROPOSED DECISION OR THE

25 REPLY COMMENTS OR THE FINAL COMMISSION

26 DECISION.

27 ANYONE CARE TO DISCUSS THIS

28 SCHEDULE? MS. RASMUSSEN.
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1 MS. RASMUSSEN: YES, YOUR HONOR, WILL

2 THE SCHEDULE BE MEMORIALIZED IN AN ALJ

3 RULING?

4 ALJ CLARK: I CAN CERTAINLY DO THAT.

5 IT'S MEMORIALIZED HERE IN THE PHC TRANSCRIPT,

6 BUT I CAN CERTAINLY DO IT IN ALJ RULING IF

7 YOU PREFER. YES.

8 MS. MARA: YOUR HONOR, FOR THOSE OF US

9 WHO WRITE SLOWLY - I'VE WRITTEN DOWN WHAT

10 THE TOPICS ARE, BUT I DON'T THINK I'VE GOTTEN

11 ALL THE DATES ACCURATELY. IF YOU COULD

12 QUICKLY GO THROUGH THE DATES AGAIN?

13 ALJ CLARK: I'M HAPPY TO DO SO.
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14 MS. MARA: THANK YOU.

15 ALJ CLARK: AUGUST 17TH - TO HAVE A

16 WORKSHOP BEFORE AUGUST 17TH. AUGUST 24TH TO

17 SEND THE COMMON OUTLINE TO BOTH MYSELF AND

18 SCOTT MURTISHAW IN PRESIDENT PEEVEY'S OFFICE.

19 SEPTEMBER 21ST FOR THE SCOPING MEMO TO ISSUE.

20 OCTOBER 19TH FOR INTERVENOR TESTIMONY TO BE

21 SERVED. NOVEMBER 9TH, PG&E'S REBUTTAL

22 TESTIMONY TO BE SERVED. DECEMBER 4TH, 5TH,

23 AND 6TH FOR EVIDENTIARY HEARINGS IF

24 NECESSARY. DECEMBER 21ST FOR CONCURRENT

25 OPENING BRIEFS, AND JANUARY 25TH FOR

26 CONCURRENT REPLY BRIEFS.

27 MS. MARA: THANK YOU.

28 ALJ CLARK: YOU'RE WELCOME.
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1 YES, MR. WARNER.

2 MR. WARNER: YOUR HONOR, I THINK THE

3 SCHEDULE IS FINE FROM PG&E'S PERSPECTIVE.

4 ONE THING I MIGHT JUST THROW OUT AS A

5 SUGGESTION AS AN OPTIONAL MATTER IS ONCE THE

6 COMMON OUTLINE IS SUBMITTED ON AUGUST 24TH,

7 IT MAY BE AT SOME POINT USEFUL FOR YOUR HONOR
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8 OR FOR THE PARTIES TO HAVE A - EITHER AN

9 INFORMAL WORKSHOP OR A QUICK, SHORT

10 PREHEARING CONFERENCE TO CLARIFY OR RESPOND

11 TO ANY QUESTIONS THAT YOUR HONOR OR THE

12 ASSIGNED COMMISSIONER'S OFFICE MAY HAVE

13 REGARDING THE COMMON OUTLINE BEFORE YOU

14 FINALIZE THE SCOPING MEMO.

15 ALJ CLARK: OKAY.

16 MR. WARNER: BECAUSE IF THERE ARE

17 ISSUES, FOR EXAMPLE, THAT THE PARTIES CAN

18 DESCRIBE AS WE'RE STILL DISCUSSING, WE

19 HAVEN'T FULLY RESOLVED, OR WE MAY BE ABLE TO

20 RESOLVE BEFORE HEARING, IT MAY BE USEFUL FOR

21 YOU AND THE ASSIGNED COMMISSIONER'S OFFICE TO

22 KNOW THAT PRIOR TO FINALIZING THE SCOPING

23 MEMO. SO I THINK WE CAN LEAVE THAT TO THE

24 PARTIES AND THE APPLICANT TO SUGGEST THAT AS

25 NECESSARY. BUT ALSO FROM YOUR PERSPECTIVE,

26 IF YOU LOOK AT THE COMMON OUTLINE AND YOU

27 HAVE QUESTIONS ABOUT WHAT DOES THIS EXACTLY

28 MEAN, CERTAINLY WE CAN BE PREPARED TO ON A

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA 
SAN FRANCISCO, CALIFORNIA

33

1 FAIRLY SHORT NOTICE BASIS ATTEND A PREHEARING
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2 CONFERENCE AND ANSWER ANY QUESTIONS.

3 ALJ CLARK: OKAY. THANK YOU FOR THAT

4 SUGGESTION. WE'LL SEE IF THAT'S NECESSARY.

5 I WOULD HOPE THAT YOU FOLKS WOULD GET

6 TOGETHER IN ADVANCE OF THE AUGUST 17TH

7 DEADLINE FOR HOLDING THIS WORKSHOP FAR ENOUGH

8 IN ADVANCE THAT IF THERE'S A SECOND DAY OF

9 THE WORKSHOP NEEDED IN ORDER TO GET TO THE

10 COMMON OUTLINE THAT YOU COULD DO THAT.

11 MR. WARNER: AND, YOUR HONOR, ONE OTHER

12 QUESTION. AM I CORRECT THAT THE COMMISSION

13 STAFF WILL SCHEDULE THE ONE-DAY WORKSHOP FOR

14 HERE, OR ARE YOU EXPECTING THE PARTIES DO

15 THIS INFORMALLY?

16 ALJ CLARK: THE COMMISSION STAFF WILL

17 SCHEDULE IT FOR HERE.

18 MR. WARNER: VERY GOOD. THANK YOU.

19 ANY OTHER QUESTIONS OR CONCERNS

20 ABOUT THE SCHEDULE? I KNOW IT'S FAIRLY

21 AGGRESSIVE AND IT'S A PRETTY COMPLEX CASE,

22 BUT I THINK WE CAN GET TO THE BOTTOM LINE.

23 YES, MS. MARA.

24 MS. MARA: I HAVE ONE REQUEST REGARDING

25 THE WORKSHOP. THERE'S HEARINGS IN THE LONG

26 TERM PROCUREMENT PLAN PROCEEDING THAT GO FROM

27 AUGUST 13TH - OH, NO, AUGUST 7TH TO THE

28 17TH. SO IF YOU COULD AVOID HAVING THE
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1 WORKSHOP DURING THAT PERIOD, IT WOULD BE

2 APPRECIATED.

3 ALJ CLARK: OKAY. SO THAT IS THE LONG

4 TERM PROCUREMENT PROCEEDING. WHAT'S GOING

5 ON? A WORKSHOP, DID YOU SAY?

6 MS. MARA: THERE'S HEARINGS THAT GO

7 FROM AUGUST 7TH TO THE 17TH.

8 MR. WARNER: YOUR HONOR?

9 ALJ CLARK: AND WHAT'S THE MATTER

10 NUMBER, THE PROCEEDING NUMBER?

11 MS. MARA: RULEMAKING 12-03-014.

12 ALJ CLARK: OKAY. YES?

13 MR. WARNER: YOUR HONOR, APROPOS OF

14 THAT, THAT'S A REALLY GOOD POINT. TO THE

15 EXTENT THAT THE COMMISSION STAFF IS

16 SCHEDULING THE WORKSHOP SOMETIME BEFORE

17 AUGUST 17TH, IT MIGHT BE USEFUL FOR YOU OR US

18 TO SOLICIT WHAT DATES MIGHT BE IN CONFLICT

19 FOR THOSE HERE TODAY IN TERMS OF ABILITY TO

20 ATTEND THE ONE-DAY WORKSHOP. MAYBE THERE'S

21 AN INFORMAL WAY TO CONSULT. OBVIOUSLY, SOME

22 PARTIES MAY HAVE FAMILY VACATIONS DURING THAT

23 PERIOD OR THERE MAY BE HEARINGS OR OTHER
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24 CONFLICTS, PEOPLE BEING OUT OF TOWN. SO IF

25 THERE'S A WAY FOR US TO WORKOUT A MUTUALLY

26 ACCEPTABLE SCHEDULE FOR THAT WORKSHOP, THAT

27 WOULD BE HELPFUL.

28 ALJ CLARK: YES. AND I WOULD ASK THAT
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1 YOU WORK WITH ENERGY DIVISION STAFF TO DO

2 THAT. I'M NOT SURE WHO THE POINT PERSON IS.

3 PERHAPS SOMEONE IN THE AUDIENCE KNOWS WHO THE

4 POINT PERSON IN ENERGY DIVISION IS ON THIS

5 MATTER? SEEING NO RESPONSE.

6 SO WHY DON'T YOU GET TOGETHER TO SEE

7 WHAT DATE WORKS OUT FOR YOU. THERE WON'T BE

8 A REPORTER REQUIRED, SO WE CAN DO IT IN ANY

9 ROOM WE HAVE HERE AT THE COMMISSION. AND LET

10 ME KNOW WHAT THAT DATE IS AND WE'LL WORK WITH

11 THAT.

12 MR. WARNER: AND PG&E IS HAPPY TO

13 FACILITATE THAT WITH THE OTHER PARTIES.

14 ALJ CLARK: OKAY. ANYTHING ELSE?

15 ALL RIGHT. SEEING NO OTHER ISSUES,

16 THANK YOU VERY MUCH FOR YOUR ATTENDANCE AND

17 PARTICIPATION. THIS PREHEARING IS NOW
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18 ADJOURNED.

19 (WHEREUPON, AT THE HOUR OF 
10:55 A.M., THIS MATTER HAVING BEEN 
CONCLUDED, THE COMMISSION THEN ADJOURNED.)20

21 *****

22

23

24

25

26

27

28
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