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PARTNERS LLC

I. Introduction

A. PURPOSE OF THE ADVICE LETTER

San Diego Gas & Electric Company (“SDG&E”) herein seeks California Public Utilities 
Commission (“CPUC” or “Commission”) approval of two short term Green Attribute Purchase 
and Sale Agreements (together the “GAPSAs” or “Proposed Agreements”), executed on July 3, 
2012, with Cabazon Wind Partners, LLC (“Cabazon”) and Whitewater Hill Wind Partners, LLC 
(“Whitewater”) (together, the “Projects”), both wholly-owned subsidiaries of a joint venture of 
Shell Wind Energy Incorporated (“Shell Wind”) and Goldman Sachs (“Goldman”). As discussed 
in more detail herein, the GAPSAs allow SDG&E to acquire unbundled renewable energy 
credits (“RECs”) to be “re-united” with underlying generation delivered by the Projects pursuant 
to contracts between the California Department of Water Resources (“CDWR”) and Cabazon 
and Whitewater, respectively, administered by SDG&E on behalf of CDWR. Accordingly, 
pursuant to Commission Decision (“D.”) 11-12-052, SDG&E requests that it receive RPS credit 
for the GAPSAs as though the RECs and underlying generation had been purchased together.1 
Specifically, it requests that the “re-united” generation be deemed a “Category 1” product for 
purposes of compliance with § 399.16(c).2

The Proposed Agreements are for a two year term and involve delivery of RECs from Projects 
that are existing California Energy Commission (“CEC”)-certified wind renewable resource 
generating facilities located near Palm Springs, California. The Projects have been operating 
since 2002. SDG&E currently receives the electric generation produced by the Projects 
pursuant to two contracts administered by SDG&E on behalf of the CDWR.3 The CDWR 
contracts with Cabazon and Whitewater expressly provide that all rights and interests in the 
renewable attributes, emissions reductions or credit (offsets) associated with the wind 
generation delivered under these CDWR contracts is retained by the seller. Accordingly, the 
Proposed Agreements are intended to reunite the RECs associated with renewable electric 
generation currently received by SDG&E pursuant to the CDWR contracts and apply this “re­
united” generation toward SDG&E’s RPS procurement obligation as a “Category 1” bundled 
product. The Projects were offered into, and shortlisted, in SDG&E’s 2011 Renewable

1 D.l 1-12-053, mimeo, p. 58.
2 See D.l 1-12-053, mimeo, pp. 18-43. A “Category 1” transaction is deemed to have met the criteria set forth in 
Public Utilities Code § 399.16(b)(1) for purposes of compliance with § 399.16(c).
3 The underlying Cabazon and Whitewater CDWR contracts expire on December 31, 2013.
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Portfolio Standard (“RPS”) request for offers (“RFO”) as RECs that could be re-united with the 
underlying energy to equate to a Category 1 product (shown on Confidential Appendix G, “Up­
Front Showing”).The proposed transaction is identical to the transactions that the Commission 
approved in Resolution No. E-4335 and addressed in D.11-12-052.4

The Commission concluded in D.11-12-052 that under the new framework adopted under 
Senate Bill (“SB”) 2 (1X),5 unbundled REC transactions fit within the product category 
established pursuant to Public Utilities Code § 399.16(b)(3) for purposes of RPS compliance 
(“Category 3”).6 It further determined, however, that an exception from this classification was 
warranted for “the unique and limited circumstance of the contracts signed by the Department of 
Water Resources during the energy crisis with [Cabazon] and [Whitewater] and assigned to 
[SDG&E].”7 In the case of these contracts, the Commission found that SDG&E “may be allowed 
to acquire the unbundled renewable energy credits separately from the energy conveyed under 
the contracts, but receive credit for compliance with the California renewables portfolio standard 
as though they had been purchased together.”8

The Proposed Agreements will contribute to SDG&E’s ability to meet the 20% RPS requirement 
during compliance period (“CP”) 1 established by SB 2 (1X). This purchase will also help to 
balance the development risk already embedded in SDG&E’s 2012-2013 RPS portfolio and 
contribute to reducing and containing ratepayer costs, given the short-term nature of the 
transactions.

B. SUBJECT OF THE ADVICE LETTER

1. Project name: Whitewater Hill Wind and Cabazon Wind Partners

Technology (including level of maturity): Wind turbine technology, which is a 
mature technology that continues to develop improved designs and greater capacity. 
According to the California Wind Energy Association, more than 3,141 MW of wind 
capacity is operating in California alone.

2.

9

General Location and Interconnection Point: The Projects are located at the
western end of the Coachella Valley, on private lands, approximately 10 miles from Palm 
Springs and south of Interstate 10 in Riverside County. The Projects are currently 
connected to the Devers-Banning-Garnet 115 kV line, through connections to the 
Transwind and Sandwind substations.

3.

4. Owner(s) / Developer(s):

4 Ordering Paragraph 14, page 79.
5 Senate Bill (SB) xl 2 (Stats. 2011, Ch. 1).
6 D.11-12-052,
7 D.11-12-052, mimeo, Ordering Paragraph 14.
8 Id.
9 http://www.calwea.org/
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Name(s): Whitewater Hill Wind, LLC and Cabazon Wind Partners, LLC,
which are owned by Three Wind Holding, LLC. The equity owners of Three Wind 
Holdings are Shell WindEnergy Inc. (a subsidiary of Shell Oil Company) and GS 
Wind Power II (a subsidiary of Goldman Sachs) at 50% each.

a.

b. Type of entity(ies) (e.g. LLC, partnership): Limited liability companies

Business Relationships between seller/owner/developer: N/A: existingc.
Projects.

5. Protect background, e.g., expiring OF contract, phased protect, previous
POWER PURCHASE AGREEMENT, CONTRACT AMENDMENT

SDG&E currently receives the electric generation produced by the Cabazon and 
Whitewater renewable wind facilities pursuant to two contracts administered by SDG&E 
on behalf of the CDWR. The CDWR contracts with Cabazon and Whitewater expressly 
provide that all rights and interests in the renewable attributes, emissions reductions or 
credit (offsets) associated with the wind generation delivered under these CDWR 
contracts is retained by the seller. The Projects were bid into SDG&E’s 2011 RPS RFO 
and shortlisted by SDG&E.

6. Source of agreement, i.e„ RPS solicitation year or bilateral negotiation

The Agreements are a product of SDG&E’s 2011 Renewable RFO.

C. General Protect(s) Description

Whitewater Hill Wind Partners 
Cabazon Wind PartnersProject Name

WindTechnology

61.5 MW installed capacity (Whitewater) 
40.9 MW installed capacity (Cabazon)Capacity (MW)

Approx. 33.3%Capacity Factor

175.000 GWh (Whitewater)
119.000 GWh (Cabazon)Expected Generation (GWh/Year)

January 1, 2012Initial Energy Delivery Date10
ExistingGuaranteed Commercial Operation 

Date

January 1, 2012 
2 years

Date contract Delivery Term begins

Delivery Term (Years)
Vintage (New/ Existing/ Repower) 

Location (city and state)
Existing
Near Palm Springs, CA

Control Area (e.g., CAISO, BPA) CAISO SP 15

10 As defined in the Proposed Agreement. Details are provided in Confidential Appendix D, Section D (1), 
“Energy Delivery Requirements” in the Matrix of Major Contract Provisions of this Advice Letter.
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Nearest Competitive Renewable Energy 
Zone(CREZ)"

Type of cooling, if applicable

CREZ 32

Not applicable
Not applicable. REC only. Below 2011Price12 relative to MPR (i.e. 

above/below) MPR

D. General Deal Structure
CHARACTERISTICS OT CONTRACTED DEAL (I.E. PARTIAL/FULL OUTPUT OF FACILITY, DELIVERY 
POINT (E.G. BUSBAR, HUB, ETC.), ENERGY MANAGEMENT (E.G. FIRM/SHAPE, SCHEDULING, 
SELLING, ETC.), DIAGRAM AND EXPLANATION OF DELIVERY STRUCTURE

The Proposed Agreements provide for the purchase of all the RECs, to be re-united with the 
associated energy generated from the Project, for a 2-year term.

■

PAYMENTS 

IN $/MWh 

FOR RECS
RECs

ENERGY
DELIVERYi r

l-.NI RCiY PI.I S Rl-.CS

C’DW'R

E. RPS Statutory Goals
THE PROJECT IS CONSISTENT WITH AND CONTRIBUTES TOWARDS THE RPS PROGRAM'S 
STATUTORY GOALS SET FORTH IN PUBLIC UTILITIES CODE §399.11.

11 As identified by the Renewable Energy Transmission Initiative (“RETI”). Information about RETI is 
available at: http://www.energy.ca.gov/reti/
12 Refers to the maximum price under the Proposed Agreements.
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Public Utilities Code § 399.11 declares that increasing California's reliance on eligible 
renewable energy resources is intended to displace fossil fuel consumption within the state, 
promote stable electricity prices, reduce greenhouse gas (“GHG”) emissions, improve 
environmental quality and promote the goal of a diversified and balanced energy generation 
portfolio. The Proposed Agreement involves renewable resources that will generate clean 
energy with zero fuel costs, will create zero need for foreign fuel imports, will produce little if 
any GHG emissions directly associated with energy production and will help to maintain a 
diversified and balanced energy generation portfolio.

F. Confidentiality
Appendix A: Consistency with Commission decisions and Rules and Project Development

Status
Appendix B: Solicitation Overview
Appendix C: Final RPS Project-Specific Independent Evaluator Report 
Appendix D: Contract Summaries
Appendix E: Green Attribute Purchase and Sale Agreements 
Appendix F: Projects’ Contributions Toward RPS Goals 
Appendix G: Up-front Showing for Category 1 Products

These appendices contain market sensitive information protected pursuant to Commission 
Decision D.06-06-066, et seq., as detailed in the concurrently-filed declaration. The 
following table presents the type of information contained within the confidential appendices 
and the matrix category under which D.06-06-066 permits the data to be protected.

D.06-06-066 
Confidential 

Matrix Category
Type of Information

Analysis and Evaluation of 
Proposed RPS Projects 

Contract Terms and Conditions

VII.G

VII.G
Raw Bid Information 
Quantitative Analysis 

Net Short Position 
IPT/APT Percentages

VIII.A
VIII. B
V.C
V.C

II. Consistency with Commission Decisions

SDG&E’s RPS procurement process complies with the Commission’s RPS-related 
decisions, as discussed in more detail in the following sections.

A. RPS Procurement Flan

l. the Commission approved SDG&E's 2011 RPS Procurement Plan and
SDG&E ADHERED TO COMMISSION GUIDELINES FOR FILING AND REVISIONS.

5
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On December 18, 2009 SDG&E filed its draft 2011 Renewable Procurement Plan 
(the 2011 RPS Plan).13 On April 14, 2011, the CPUC issued D.11-04-030 (“the 
Decision”) conditionally approving SDG&E’s 2011 RPS Plan. In compliance with the 
direction set forth in the Decision, SDG&E filed a revised 2011 RPS Plan to 
incorporate changes required by the Commission. The Decision authorized SDG&E 
to proceed with its amended Plan, unless suspended by the Energy Division 
Director. No such suspension was issued by the Energy Division; therefore, on May 
12, 2011, SDG&E issued the 2011 RPS RFO.

Below SDG&E demonstrates the reasonableness of the Proposed Agreements 
through comparison of the terms and conditions of the Proposed Agreements against 
the results of its 2011 RPS RFO.

2. The Procurement Plan's assessment of portfolio needs.

The 2011 RPS Plan expresses SDG&E’s commitment to meet the goal of serving 
33% of its retail sales with renewable resources by 2020. SB 2 (1x) requires 
SDG&E to purchase 20% of its retail sales, on average, for the 2011-2013 period; 
25% by 2016, and 33% by 2020 from eligible renewable sources. Because of its 
2012-2013 term, the Projects are expected to contribute materially to SDG&E’s 
renewable energy portfolio during the first (2011-2013) compliance period.

SDG&E’s goal is to comply with applicable RPS legislation by developing and 
maintaining a diversified renewable portfolio, selecting from offers using the Least- 
Cost, Best-Fit (“LCBF”) evaluation criteria. The 2011 RPS RFO sought offers from 
all technologies of renewable projects that meet the requirements for eligible facilities 
as specified in applicable statute and as established by the CEC. The 2011 RPS 
RFO sought unit firm or as-available deliveries. SDG&E’s 2011 RPS Plan also 
stated that, to the extent a bilateral offer complies with RPS program requirements, 
fits within SDG&E’s resource needs, is competitive when compared against recent 
RFO offers and provides benefits to SDG&E customers, SDG&E will pursue such an 
agreement. Amended contracts, as with bilateral offers, will be compared to 
alternatives presented in the most recent RPS solicitation.

3. the Project is consistent with SDG&E's Procurement Flan and meets
SDG&E'S PROCUREMENT AND PORTFOLIO NEEDS (E.G. CAPACITY, ELECTRICAL
ENERGY, RESOURCE ADEQUACY, OR ANY OTHER PRODUCT RESULTING FROM THE
PROTECT).

The Proposed Agreements conform to SDG&E’s Commission-approved 2011 RPS 
Plan by delivering re-united RECs that fill a portion of SDG&E’s RPS net short 
position. The transaction complies with RPS program requirements, meets the 
portfolio needs outlined by the 2011 RPS Plan and is competitive when compared to 
the other bids submitted in the 2011 RFO.

13 The draft Plan submitted by SDG&E was originally submitted as its 2010 draft Plan. D.11-04-030 
refers to the draft Plan as the “2011” Plan since the decision was issued in 2011 and the solicitation 
resulting from the final decision was held in 2011.
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4. The Protect meets requirements set forth in the solicitation.

The minimum requirements established in the 2011 RPS RFO were as follows:

a. Commence deliveries in 2011, 2012, 2013, 2014 or 2015
b. Short term agreements of up to 4 years in duration
c. The project must be RPS-eligible
d. The Net Contract Capacity must be > 1.5MW, net of all auxiliary and 

station parasitic loads; (if within SDG&E service area)
e. The Net Contract Capacity must be > 5MW, net of all auxiliary and station 

parasitic loads; (if outside of SDG&E service area)
f. All green attributes must be tendered to SDG&E

The Proposed Agreements fulfill these minimum requirements; the Proposed 
Agreements cover all RECs generated from two existing RPS-eligible facilities for 
two years with installed capacity greater than 1.5 MW.

B. Bilateral contracting - if applicable

1. The Contract complies with D.06-10-019 and D.09-06-050.

The Proposed Agreements were not procured through bilateral negotiations.

2. THE PROCUREMENT AND/OR PORTFOLIO NEEDS NECESSITATING SDG&E TO PROCURE
BILATERALLY AS OPPOSED TO A SOLICITATION.

The Proposed Agreements were not procured through bilateral negotiations.

3. why the Protect did not participate in the solicitation and why the
BENEFITS OF THE PROTECT CANNOT BE PROCURED THROUGH A SUBSEQUENT
SOLICITATION.

The Proposed Agreements were not procured through bilateral negotiations.

C. Least Cost Best Fit (LCBF) Methodology and Evaluation - if applicable

The following sections review SDG&E’s 2011 RPS RFO process. The offers into the 2011 
RPS RFO were used to benchmark the Proposed Agreements.

1. THE SOLICITATION WAS CONSISTENT WITH SDG&E'S COMMISSION-APPROVED REQUEST
For Offers (RFO) bidding protocol.

As specified by the Commission-approved RFO bidding protocol, the 2011 RPS RFO 
was issued on May 12, 2011. Responses were due July 11, 2011. SDG&E solicited 
bids from all RPS-eligible technologies.

SDG&E sought proposals for peaking, baseload, dispatchable (unit firm) or as-available 
deliveries. Such proposals could include capacity and energy from:

7
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a) Re-powering of existing facilities;
b) Incremental capacity upgrades of existing facilities;
c) New facilities;
d) Existing facilities that are scheduled to come online during the years specified in 

the RFO that have excess or uncontracted quantities of power for a short time 
frame;

e) Existing facilities with expiring contracts; or
f) Eligible resources currently under contract with SDG&E. SDG&E shall consider 

offers to extend terms of or expand contracted capacities for existing agreements.

SDG&E solicited two types of projects:
a) Power purchase agreements for short-term deliveries up to four years and long 

term deliveries up to thirty years;
b) Tradable Renewable Energy Credits (“TRECs”).

SDG&E established an open, transparent, and competitive process for the procurement 
effort. The following protocols were established within its solicitation:

a) An RFO website was created, allowing respondents to download solicitation 
documents, participate in a Question and Answer forum and see updates or 
revisions associated with the process;

b) Two bidders conference were held, one in San Diego, CA and the other in El 
Centro, CA with more than 150 people in attendance. The San Diego conference 
included a webinar available for interested parties who could not attend in person.

c) Internet upload capabilities were available to accept electronic offers;
d) The Independent Evaluator participated in the selection process, including the 

direct evaluation of bids; and
e) SDG&E adhered to the following RFO schedule:

DATE EVENT
May 12, 2011 RFO Issued
June 2, 2011 

June 8, 2011
Pre-Bid Conference (in San Diego, California)
Pre-Bid Conference (in El Centro, California)

July 11,2011 Offers Due
Briefed PRG on all offers received, preliminary LCBF 
ranking, preliminary list of highest ranked offers and 
preliminary shortlist.

August 10, 2011

Briefed PRG and sought PRG feedback on SDG&E’s 
need determination, selection criteria based on the 
need, final LCBF ranking and final shortlist based on 
the selection criteria.

August 19, 2011

September 7, 2011 Notified Energy Division of final shortlist.
| November 7, 2011 Final LCBF Report to the CPUC

8
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2. THE LCBF BID EVALUATION AND RANKING WAS CONSISTENT WITH COMMISSION
DECISIONS ADDRESSING LCBF METHODOLOGY; INCLUDING SDG&E'S APPROACH
TO/APPLICATION OF:

SDG&E evaluated all offers, in accordance with the LCBF process outlined in D.03-06- 
071, D.04-07-029, and its approved 2011 RPS Plan. The Commission established in 
D.04-07-029 a process for evaluating “least-cost, best-fit” renewable resources for 
purposes of IOU compliance with RPS program requirements. SDG&E has adopted 
such a process in its renewable procurement plan. In D.06-05-039, the Commission 
observed that “the RPS project evaluation and selection process within the LCBF 
framework cannot ultimately be reduced to mathematical models and rules that totally 
eliminate the use of judgment, 
an explanation of its “evaluation and selection model, its process, and its decision 
rationale with respect to each bid, both selected and rejected,” in the form of a report to 
be submitted with its short list of bids (the “LCBF Report”). In addition, SDG&E 
authorized the Independent Evaluator to perform the LCBF analysis to determine the 
least-cost best-fit ranking of projects in the 2011 RPS RFO.

..14 It determined, however, that each IOU should provide

A. Modeling assumptions and selection criteria

To incorporate a “best-fit” element into evaluation of offers, instead of simply 
comparing prices for all offers (“least-cost”), SDG&E calculated an “All-In Bid 
Ranking Price” for each offer. Elements of the All-In Bid Ranking Price are described 
below.

SDG&E compared bids from the 2011 RPS RFO by sorting all projects by the All-In 
Bid Ranking Price, from lowest to highest. Those projects with the lowest All-In Bid 
Ranking Price that passed through qualitative filters for location and viability were 
short listed. From a “best-fit” perspective for 2011, projects that fit SDG&E’s portfolio 
needs best were in-state projects that would be served by the Sunrise Powerlink.

The All-In Bid Ranking Price of the Proposed Agreements, as calculated and 
presented in Confidential Appendix A - Consistency with Commission Decisions and 
Rules, is economically justifiable because it is consistent with other selected projects 
and thus it is a crucial component of SDG&E’s renewable portfolio.

B. Quantitative factors

Market valuation (the “All-In Bid Ranking Price”) - The following discussion describes 
how SDG&E calculated an all-in price that included the factors listed. Included in 
Confidential Appendix D - Contract Summary is a detailed description of how each 
of these factors applied to the specific calculation of the Projects’ All-In Bid Ranking 
Prices.

Levelized Contract Cost: The offered bundled energy or TREC prices were 
multiplied by deliveries over the life of the proposed contract (and time-of-day 
factors, if applicable) and discounted back to the beginning of the contract to 
form Levelized Contract Cost.

14 See D.06-05-039, mimeo, p. 42.
9
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Above Market Cost: For power purchase agreement bids in the 2011 RPS RFO, 
a project-specific MPR was calculated based upon a set of baseload price 
referents calculated using the 2009 MPR model and forward prices for natural 
gas in June and July of 2011. The project-specific Price Referent was then 
subtracted from the Levelized Contract Cost as offered in the bid to produce the 
Above Market Cost. All other adders were added to the Above Market Cost to 
form the Bid Ranking Price, which was used to rank bids in the RFO. TREC 
offers are automatically considered Above Market Costs and are ranked with the 
Above Market Costs from power purchase agreement bids, as modified with the 
adders below.

Transmission Cost Adder: Typically SDG&E calculates costs for transmission 
network upgrades or additions, using the information provided through the 
Transmission Ranking Cost Report (“TRCR”) approved by the CPUC. To be as 
inclusive as possible, SDG&E uses TRCR-based transmission costs even for 
offers that were not submitted to the TRCR rather than considering those offers 
to be non-conforming, 
interconnections studied in the TRCR always exceeded the amount of generating 
capacity that SDG&E would consider short-listing.

The total amount of contemplated generation

Deliverability Adder: In order to comply with resource adequacy requirements 
issued by the Commission and the CAISO, SDG&E assumes that new 
generating resources can meet the CAISO's requirements for full deliverability 
within SDG&E's service territory. For projects that are unable or unwilling to 
meet deliverability requirements for generation in SDG&E's service territory, an 
adder was assessed to estimate the cost of additional full-deliverability capacity 
that SDG&E will have to procure that would otherwise have been provided. 
Projects outside of SDG&E's territory but within California were assessed a 
System Deliverability Adder; projects outside of California that are subject to 
CAISO's import allocation criteria, or projects that elected to have an "energy- 
only" interconnection, were assessed the Full Deliverability Adder. The value of 
the deliverability adder is set by differences between the project's project-specific 
Market Price Referent calculated with SDG&E's all-in time-of-day factors, and the 
project-specific Market Price Referent calculated with SDG&E's energy-only time- 
of-day factors and adjusted by the ratio of system to local resource adequacy 
costs for projects with a System Deliverability Adder.

Congestion cost adders: Congestion analysis was performed using a model 
which provided hourly Locational Marginal Prices (“LMP”) for specific years for 
each of the shortlisted bids. Due to the large number of bids, congestion costs 
were calculated at major Locational Marginal Pricing nodes within the CAISO 
system that were located at or near interconnections for bids offered into the 
RFO for solar, wind, and baseload delivery profiles. Congestion costs ($/MWh) 
were then calculated based on the difference between the hourly LMP at each 
major LMP node and the hourly LMP values for SDG&E’s Load Aggregation 
Point (“LAP”). The LMP values in the LAP were weighted for all bus points within 
SDG&E’s service territory using approved CAISO allocation factors.

1. Portfolio Fit
SDG&E’s RPS Procurement Plan states that SDG&E does not have a preference for 
a particular product or technology type and that SDG&E has latitude in the resources

10
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that it selects. However, as explained above, time of delivery factors, transmission 
cost, congestion costs, commercial operations date and deliverability adders were 
evaluated to determine the impact to SDG&E’s portfolio. These portfolio fit factors 
were valued and included in the economic comparison of options in order to ensure 
the least-cost projects were also best-fit selections for the portfolio. Given the short­
term nature, the Proposed Agreements both balance the development risk already 
embedded in SDG&E’s 2011-2013 RPS portfolio and contain procurement costs.

See Section C “Least Cost Best-Fit” in the Confidential Appendix A - Consistency 
With Commission Decisions And Rules for details on the Proposed Agreements’ 
costs and benefits in the context of SDG&E’s portfolio needs.

2. Transmission Adder
See Section C “Least Cost Best-Fit” in the Confidential Appendix A - Consistency 
With Commission Decisions And Rules for details on the Proposed Agreements’ 
application of the transmission cost adder.

3. Application of Time of Delivery factors (TODs)
TOD factors were used to compute Levelized Contract Costs for bids where TOD 
pricing was requested, and was used to compute Deliverability Adders in its LCBF 
evaluation. The Levelized Contract Cost, and project-specific Price Referents, were 
computed using projected delivery profiles provided by the respondents. Application 
of TOD factors in the evaluation of the Proposed Agreements are explained in 
Section C “Least Cost Best-Fit” in the Confidential Appendix A - Consistency With 
Commission Decisions And Rules.

SDG&E’s standard "all-in" TOD factors from the 2011 RFO:

SUMMER WINTER
July 1 - October 31

Weekdays 11 am - 7pm
2.501

November 1 - June 30
Weekdays 1 pm - 9pm

1.089On-Peak

Weekdays 6am - 11am; 
Weekdays 7pm - 10pm 

1.342

Weekdays 6am - 1pm; 
Weekdays 9pm - 10pm

0.947
Semi-Peak

All other hours 
0.801

All other hours
0.679Off-Peak*

*AII hours during NERC holidays are off-peak.

SDG&E’s "energy-only" TOD factors for Deliverability Adder computations::

SUMMER WINTER
July 1 - October 31 November 1 - June 30

Weekdays 11 am - 7pm 
1.531

Weekdays 1 pm - 9pm
1.192On-Peak

Weekdays 6am - 11am; 
Weekdays 7pm - 10pm 

1.181

Weekdays 6am - 1pm; 
Weekdays 9pm - 10pm 

1.078
Semi-Peak

Off-Peak* All other hours All other hours
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0.900 0.774
*AII hours during NERC holidays are off-peak.

4. Other factors considered
Aside from the above considerations no other quantitative factors were considered 
by SDG&E in determining the All-In Bid Ranking Price.

C. Qualitative factors (e,g„ location, benefits to minorities, environmental
ISSUES, ETC.)

As stated in the RFO, SDG&E differentiates offers of similar cost or may establish 
preferences for projects by reviewing, if applicable, qualitative factors including the 
following:

a) Project viability
b) Local reliability
c) Benefits to low income or minority communities
d) Resource diversity
e) Environmental stewardship

Due to the changes in law made by SB 2 (X1), flexible compliance mechanisms 
contained in the original RPS legislation have been removed and compliance targets 
have changed, requiring SDG&E to focus entirely upon projects coming online and 
providing RPS deliveries within the years 2011 to 2013 in order to meet the new RPS 
compliance targets. Due to this change in need, the large number of bids that were 
received in the 2011 RPS RFO, and the limited number of Commission meetings 
scheduled to consider new RPS agreements between late 2011 and mid-year 2013, 
qualitative rules were imposed during the bid evaluation process to consider only 
those bids that could reasonably meet SDG&E's near term RPS needs. Projects 
eligible for short listing were limited to those bids with deliveries of 90,000 MWh or 
more from the period 2011 to 2013; in particular, low priced projects were considered 
if they were able to generate more than 45,000 MWh in the same period as long as 
they were among the five lowest-cost bids.

SDG&E also considered viability factors included in the Commission's Project 
Viability Calculator, such as the degree of experience of the developer, ability to 
achieve interconnection, technical feasibility, site control, and resource quality in the 
vicinity of the project site.

D. Compliance with Standard Terms and Conditions

1. THE PROPOSED CONTRACT COMPLIES WITH D.08-04-009, D.08-08-028 AND D.ll-01-025

The Proposed Agreements contain standard terms and conditions as authorized by the 
Commission in D.04-06-014, D.08-04-009, D.08-08-028 and D.11-01-025. A side-by­
side comparison of the standard terms and conditions is located in Section D - Standard 
terms and Conditions of Confidential Appendix A - Consistency with Commission 
Decisions and Rules found in Part 2 of this Advice Letter. Also a summary of major 
contract provisions is provided in Confidential Appendix D - Contract Summary. Copies

12
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of the Proposed Agreements and supporting documentation are also provided in 
Confidential Appendix F - Power Purchase Agreements.

2. SPECIFIC PAGE AND SECTION NUMBER WHERE THE COMMISSION'S NON-MODIFIABLE
TERMS ARE LOCATED IN THE PPA.

The locations of non-modifiable terms are indicated in the table below: 
Whitewater Hill Wind contract

PPA Section; PPA Page # 
Definitions; Page 3 

Definitions; Pages 4-5

Non-Modifiable Term

STC 1: CPUC Approval 
STC 2: Green Attributes & RECs J

Article 4: Representations and Warranties; 
Covenants; Sec. 4.B.(2), Page 11

Article 8: Miscellaneous, Section Governing 
__ _ Law, Page 20

Article 4: Representations and Warranties; 
Covenants; Section 4.B.(1), page 11

STC 6: Eligibility

STC 17: Applicable Law I

STC REC-1 Transfer of renewable energy 
credits

STC REC-2 Tracking of RECs in WREGIS Article 8, Section C, page 17

Cabazon Wind Partners contract
PPA Section; PPA Page #Non-Modifiable Term

STC 1: CPUC Approval Definitions; Page 3 j

STC 2: Green Attributes & RECs Definitions; Pages 4-5
Article 4: Representations and Warranties; 

Covenants; Sec. 4 B. (2), Page 11STC 6: Eligibility

Article 8: Miscellaneous, Section Governing 
Law, Page 20

Article 4: Representations and Warranties; 
Covenants; Section 4.B.(1), page 11

Article 8, Section C, page 17

STC 17: Applicable Law

STC REC-1 Transfer of renewable energy 
credits

STC REC-2 Tracking of RECs in WREGIS

I

3. REDLINE OF THE CONTRACT AGAINST SDG&E'S COMMISSION-APPROVED PRO FORMA
RPS CONTRACT.

See Confidential Appendix E - Comparison of Contract with SDG&E’s Pro Forma Power 
Purchase Agreement of this Advice Letter.

E. Unbundled Renewable Energy Credit (REC) Transactions

As defined under D.10-03-021, et seq., the Proposed Agreements are for unbundled RECs 
to be re-united with the underlying associated energy generation.

F. Minimum Quantity
Minimum contracting requirements applicable to short term contracts with
EXISTING FACILITIES

13
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1. THE PROPOSED AGREEMENT TRIGGERS THE MINIMUM QUANTITY REQUIREMENT SET FORTH IN
D.07-05-028.

In D.07-05-028, the Commission established that an lOU’s ability to count short term 
contracts (less than ten years) toward its RPS compliance goal is dependent upon 
satisfaction of Commission-established requirements for procurement of minimum 
quantities through long-term contracts (with new or existing facilities) and/or short-term 
contracts with newer facilities. The Proposed Agreements trigger the minimum quantity 
requirement.

2. THE EXTENT TO WHICH SDG&E HAS SATISFIED THE MINIMUM QUANTITY REQUIREMENT

SDG&E’s 2011 retail sales were 16,249,031 MWh. Thus, the minimum 0.25% quantity 
is 40,623 MWh. SDG&E executed two long term contracts in 2012 that provide for 
aggregate deliveries that far exceed this minimum quantity.

The listing below illustrates SDG&E’s 2012 executed contracts which demonstrate 
compliance with the 0.25% threshold:

Project Execution Date Annual MWh
82LV 8MW Mt. Signal Solar 
Manzana Wind (Iberdrola)

2/3/2012
2/14/2012

469,900
259,296

Total MWh 729,196

G. Tier 2 Short-term Contract "Fast Track" Process

SDG&E is not seeking approval via a Tier 2 Advice Letter and the “fast track” process.

H. Market Price Reference (MFR)

1. Contract price relative to the MFR.

In the context of this unbundled REC product, the MRP pricing is not a meaningful 
measure.
Confidential Appendix D - Contract Summary.

The exact pricing and relation to the MPR is discussed in detail in

2. TOTAL COST RELATIVE TO THE MPR.

Even though an unbundled REC purchase is considered above MPR, the total contract 
cost of each contract when added to the underlying energy and how it compares to the 
MPR is discussed in more detail within Confidential Appendix D - Contract Summary.

I. Above MFR Funds (AMFs)

1. ELIGIBILITY FOR AMFS UNDER PUBLIC UTILITIES CODE 399.15(D) AND RESOLUTION E-
4199

The Proposed Agreements are from the 2011 RPS RFO and may be eligible for AMFs.

14
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2. THE STATUS OF THE UTILITY'S AMFS LIMIT.

SB 1036 establishes five explicit criteria for the award of AMFs and states that once 
AMFs reach a cap that is equal to the maximum SEPs that would have been allotted to 
SDG&E, SDG&E is no longer required to procure renewable energy at above MPR 
prices. SDG&E’s Commission-approved contracts have exhausted SDG&E’s AMFs 
and, therefore, SDG&E is no longer required to procure renewable energy at above 
MPR prices. SDG&E’s AMF limit has been exhausted.15

3. EXPLAINING WHETHER SDG&E VOLUNTARILY CHOOSES TO PROCURE AND INCUR THE
ABOVE-MPR COSTS.

N/A.

J. Interim Emissions Performance Standard
Compliance with D.07-01-039, where the Commission adopted a greenhouse gas 
Emissions Performance Standard (EPS) applicable to contracts for baseload 
generation, as defined, with delivery terms of five years or more.

1. Explain whether or not the contract is subject to the EPS.

The Proposed Agreements are not subject to the EPS as they have a delivery term of 
less than five years.

2. HOW THE CONTRACT IS IN COMPLIANCE WITH D.07-01-039

N/A. The term is less than 5 years.

3. HOW SPECIFIED BASELOAD ENERGY USED TO FIRM/SHAPE MEETS EPS REQUIREMENTS
(Only for PPAs of Five or more years and will be firmed/shaped with specified
BASELOAD GENERATION.)

N/A. The term is less than 5 years.

4. UNSPECIFIED POWER USED TO FIRM/SHAPE WILL BE LIMITED SO THE TOTAL PURCHASES
UNDER THE CONTRACT (RENEWABLE AND NONRENEWABLE) WILL NOT EXCEED THE TOTAL
EXPECTED OUTPUT FROM THE RENEWABLE ENERGY SOURCE OVER THE TERM OF THE
contract. (Only for PPAs of five or more years.)

N/A

5. SUBSTITUTE SYSTEM ENERGY FROM UNSPECIFIED SOURCES

a. A SHOWING THAT THE UNSPECIFIED ENERGY IS ONLY TO BE USED ON A SHORT-TERM
BASIS

15 See correspondence dated May 28, 2009 from CPUC Energy Division Director, Julie Fitch, advising 
SDG&E that its AMF balance is zero.

15

SB GT&S 0716515



Public Utilities Commission July 6, 2012

N/A.

b. THE UNSPECIFIED ENERGY IS ONLY USED FOR OPERATIONAL OR EFFICIENCY REASONS;

N/A.

C. THE UNSPECIFIED ENERGY IS ONLY USED WHEN THE RENEWABLE ENERGY SOURCE IS
UNAVAILABLE DUE TO A FORCED OUTAGE, SCHEDULED MAINTENANCE, OR OTHER
TEMPORARY UNAVAILABILITY FOR OPERATIONAL OR EFFICIENCY REASONS

N/A.

d. THE UNSPECIFIED ENERGY IS ONLY USED TO MEET OPERATING CONDITIONS REQUIRED
UNDER THE CONTRACT, SUCH AS PROVISIONS FOR NUMBER OF START-UPS, RAMP
RATES, MINIMUM NUMBER OF OPERATING HOURS.

N/A.

K. Procurement Review Group (PRG) Participation

1. PRG PARTICIPANTS (BY ORGANIZATION/COMPANY),

SDG&E’s PRG is comprised of over fifty representatives from the following 
organizations:

a. California Department of Water Resources
b. California Public Utilities Commission - Energy Division
c. California Public Utilities Commission - Division of Ratepayers Advocates
d. The Utility Reform Network
e. Union of Concerned Scientists
f. Coalition of California Utility Employees

2. When the PRG was provided information on the contract

Along with proposals received in the 2011 RPS RFO, the Proposed Agreements, as part 
of SDG&E’s short-list, were presented to the PRG on August 10, September 16, October 
21, November 18, and December 16, 2011.

3. SDG&E CONSULTED WITH THE PRG REGARDING THIS CONTRACT

SDG&E consulted with the PRG regarding these Proposed Agreements at the meetings 
cited above. The slides used at these Meetings are provided in Section J - PRG 
Participation and Feedback of the Confidential Appendix A - Consistency with 
Commission Decisions and Rules contained in this Advice Letter.

4. WHY THE PRG COULD NOT BE INFORMED (FOR SHORT-TERM CONTRACTS ONLY)

As listed above, the PRG was informed of the RFO shortlist.
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L. Independent Evaluator (IE)
The use of an IE is required by D.04-12-048, D.06-05-039,07-12-052, and D.09-06-050

1. Name of IE: PA Consulting Group

2. OVERSIGHT PROVIDED BY THE IE

PA Consulting Group was involved in all aspects of SDG&E’s 2011 RPS RFO process 
including, but not limited to: reviewing RFO document development and creation of 
evaluation criteria, reviewing and monitoring of all received bids, involvement in bid 
evaluation for conformance and ranking, conducting the LCBF analysis, as well as 
monitoring of communications and negotiations with affiliated parties.

SDG&E worked with its IE on evaluation of the Proposed Agreements. The IE has 
reviewed the major contract terms and SDG&E’s method of comparing the project to 
bids received from the 2011 RFO and has spot-checked relevant calculations. A 
confidential Independent Evaluator Report was issued on the Proposed Agreements and 
is attached as Confidential Appendix C - Final RPS Project Specific IE Report in this 
Advice Letter. Below is a public version of that same report.

3. IE MADE ANY FINDINGS TO THE PROCUREMENT REVIEW GROUP

The IE did not provide any specific findings related to the Proposed Agreements to the 
PRG.

public version of the project-specific IE Report164.

RenewablesRFO IE 
report for Shell public

III.Project Development Status

The Projects are already commercially operational so this section is not applicable according to 
the Advice Letter Template.

IV. Contingencies and/or Milestones

A. MAJOR PERFORMANCE CRITERIA AND GUARANTEED MILESTONES.

Not applicable. Existing facilities.

B. Other contingencies and milestones
(I.E. 500 KV LINE, INTERCONNECTION COSTS, GENERATOR FINANCING, PERMITTING)

Not Applicable. Existing facilities.

16 A full printed copy of this public IE Report is located at the end of Part 2 of this Advice Letter
17
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V. Procedural Matters

A. Requested Relief

SDG&E respectfully requests that the Commission approve the Proposed Agreements 
through the adoption of a final Resolution approving this Advice Letter no later than August 
31, 2012.

As detailed in this Advice Letter, SDG&E’s entry into the Proposed Agreements and the 
terms of such agreements are reasonable; therefore, all costs associated with the Proposed 
Agreements, including RECs, should be fully recoverable in rates.

The Proposed Agreements are conditioned upon “CPUC Approval.” Therefore, SDG&E 
requests that the Commission include the following findings in its Resolution approving the 
agreements:

The Proposed Agreements are consistent with SDG&E’s CPUC-approved RPS 
Plan and procurement from the Proposed Agreements will contribute towards SDG&E’s 
RPS procurement obligation.

1.

SDG&E’s entry into the Proposed Agreements and the terms of such agreements 
are reasonable; therefore, the Proposed Agreements are approved in their entirety and 
all administrative and procurement costs associated with the Proposed Agreements, 
including the RECs, are fully recoverable in rates over the term of the Proposed 
Agreements, subject to Commission review of SDG&E’s administration of the Proposed 
Agreements.

2.

RECs procured pursuant to the Proposed Agreements constitute RECs from 
generation from eligible renewable energy resources for purposes of determining 
SDG&E’s compliance with any obligation that it may have to procure eligible renewable 
energy resources pursuant to the California Renewable Portfolio Standard program 
(Public Utilities Code §§ 399.11, et seq. and/or other applicable law) and relevant 
Commission decisions.

3.

The RECs purchased pursuant to the Proposed Agreements (i) are deemed to 
have satisfied the product content requirements set forth in Public Utilities Code Section 
399.16(b)(1) (“Category 1”), as adopted in California Senate Bill 2 (1x) (Stats. 2011, Ch. 
1) and implemented by the California Public Utilities Commission in D.11-12-053; and (ii) 
will be counted as a Category 1 product for purposes of compliance with the 
requirements of the California Renewables Portfolio Standard Program and other 
applicable Law.

4.

B. Protest

Anyone may protest this Advice Letter to the California Public Utilities Commission. The 
protest must state the grounds upon which it is based, including such items as financial and 
service impact, and should be submitted expeditiously. The protest must be made in writing 
and received no later than July 26, 2012, which is 20 days from the date this Advice Letter 
was filed with the Commission. There is no restriction on who may file a protest. The 
address for mailing or delivering a protest to the Commission is:
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CPUC Energy Division 
Attention: Tariff Unit 
505 Van Ness Avenue 
San Francisco, CA 94102

Copies should also be sent via e-mail to the attention of Energy Division at 
EDTariffUnit@cpuc.ca.gov. It is also requested that a copy of the protest be sent via 
electronic mail and facsimile to SDG&E on the same date it is mailed or delivered to the 
Commission (at the addresses shown below).

Attn: Megan Caulson
Regulatory Tariff Manager
8330 Century Park Court, Room 32C
San Diego, CA 92123-1548
Facsimile No. 858-654-1879
E-Mail: MCaulson@semprautilities.com

C. Effective Date

This Advice Letter is classified as Tier 3 (effective after Commission approval) pursuant to 
GO 96-B. As discussed above, the ability to secure the RECs associated with underlying 
generation delivered pursuant to CDWR contracts for 2012 and 2013 is critical to SDG&E’s 
RPS compliance effort. Accordingly, SDG&E requests approval of Advice Letter 2377-E, at 
the earliest possible date, but in no event later than August 31,2012.

D. Notice

In accordance with General Order No. 96-B, a copy of this filing has been served on the 
utilities and interested parties shown on the attached list, including interested parties in 
R.11-05-005, by either providing them a copy electronically or by mailing them a copy 
hereof, properly stamped and addressed.

Address changes should be directed to SDG&E Tariffs by facsimile at (858) 654-1879 or by 
e-mail to SDG&ETariffs@semprautilities.com.

CLAY FABER
Director - Regulatory Affairs

(cc list enclosed)
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CALIFORNIA PUBLIC UTILITIES COMMISSION
ADVICE LETTER FILING SUMMARY 

ENERGY UTILITY
MUST I3I-: COMPLETED MY UTILITY (Allach additional pages its needed)

Company name/CPUC Utility No. SAN DIEGO GAS & ELECTRIC (U 902)
Utility type:
M ELC □ GAS
□ PLC □ HEAT □ WATER

Contact Person: Joff Morales
Phone #: (858) 650-4098
E-mail: jmorales@semprautilities.com

EXPLANATION OF UTILITY TYPE (Date Filed/ Received Stamp by CPUC)

ELC = Electric 
PLC = Pipeline

GAS = Gas
HEAT = Heat WATER = Water

Advice Letter (AL) #: 2377-E__________
Subject of AL: Request for Approval of Green Attribute Purchase and Sale of Agreements with

Whitewater Hill Wind LLC and Cabazon Wind Partners LLC________________________________
Keywords (choose from CPUC listing):
AL filing type: d Monthly d Quarterly d Annual d One-Time d Other________________
If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #:

Procurement, Renewables

Does AL replace a withdrawn or rejected AL? If so, identify the prior AL: 
Summarize differences between the AL and the prior withdrawn or rejected AL1:

None
N/A

Does AL request confidential treatment? If so, provide explanation: See attacTicH

Resolution Required? d Yes I I No Tier Designation: d 1 d 2 d 3 

No. of tariff sheets: 0Requested effective date: 9 /30/2012 

Estimated system annual revenue effect: (%): 
Estimated system average rate effect (%): ___

N/A
N/A_____________________

When rates are affected by AL, include attachment in AL showing average rate effects on customer 
classes (residential, small commercial, large C/I, agricultural, lighting).
Tariff schedules affected: None
Service affected and changes proposed1: None

Pending advice letters that revise the same tariff sheets: None

Protests and all other correspondence regarding this AL are due no later than 20 days after the date of 
this filing, unless otherwise authorized by the Commission, and shall be sent to:

San Diego Gas & Electric 
Attention: Megan Caulson 

8330 Century Park Ct, Room 32C 
San Diego, CA 92123 
mcaulson@semprautilities.com

CPUC, Energy Division 
Attention: Tariff Unit 
505 Van Ness Ave.,
San Francisco, CA 94102 
EDTariffU nit@cpuc. ca. gov

1 Discuss in AL if more space is needed.
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General Order No. 96-B 
ADVICE LETTER FILING MAILING LIST

cc: (w/enclosures)

Public Utilities Commission Dept, of General Services School Project for Utility Rate 
Reduction 
M. Rochman

Shute, Mihalv & Weinberger LLP

DRA H. Nanjo 
M. Clark

Douglass & Liddell 
D. Douglass 
D. Liddell 
G. Klatt

Duke Energy North America

Y. Schmidt 
W. Scott

Energy Division 
P. Clanon 
S. Gallagher 
H. Gatchalian 
D. Lafrenz 
M. Salinas

CA. Energy Commission

O. Armi 
Solar Turbines

F. Chiang
Sutherland Asbill & Brennan LLP

M. Gillette 
Dynegy, Inc.

J. Paul
Ellison Schneider & Harris LLP 

E.Janssen
Energy Policy Initiatives Center (USD)

S. Anders
Energy Price Solutions 

A. Scott
Energy Strategies. Inc.

K. Campbell 
M. Scanlan

Goodin. MacBride, Sgueri, Ritchie & Day

K. McCrea
Southern California Edison Co.

M. Alexander 
K. Cini 
K. Gansecki 
H. Romero 

TransCanada

F. DeLeon 
R. Tavares 

Alcantar & Kahl LLP
K. Harteloo

American Energy Institute 
C. King

APS Energy Services 
J. Schenk

BP Energy Company
J. Zaiontz

Barkovich & Yap, Inc.
B. Barkovich

Bartle Wells Associates
R. Schmidt

Braun & Blaising, P.C.
S. Blaising

California Energy Markets 
S. O’Donnell
C. Sweet

California Farm Bureau Federation
K. Mills

California Wind Energy 
N. Rader 

CCSE
S. Freedman 
J. Porter

Children’s Hospital & Health Center

R. Hunter 
D. White 

TURN 
M. Florio 
M. Hawiger 

UCAN 
M. Shames 

U.S. Dept, of the Navy
B. Cragg
J. Heather Patrick 
J. Squeri

Goodrich Aerostructures Group
M. Harrington 

Hanna and Morton LLP
N. Pedersen 

Itsa-North America
L. Belew 

J.B.S. Energy 
J. Nahigian

Luce, Forward. Hamilton & Scripps LLP

K. Davoodi 
N. Furuta
L. DeLacruz

Utility Specialists. Southwest. Inc. 
D. Koser

Western Manufactured Housing 
Communities Association

S. Dey
White & Case LLP

L. Cottle
Interested PartiesJ. Leslie

Manatt, Phelps & Phillips LLP R. 11-05-005
D. Huard 
R. Keen

Matthew V. Brady & Associates
T.Jacoby 

City of Chula Vista
M. Brady

Modesto Irrigation District
M. Meacham 
E. Hull

City of Poway 
R. Willcox

City of San Diego 
J. Cervantes 
G. Lonergan 
M. Valerio

Commerce Energy Group 
V. Gan

Constellation New Energy

C. Mayer
Morrison & Foerster LLP

P. Hanschen 
MRW & Associates

D. Richardson 
OnGrid Solar 

Andy Black
Pacific Gas & Electric Co.

J. Clark 
M. Huffman 
S. Lawrie 
E. Lucha

Pacific Utility Audit. Inc.
W. Chen 

CP Kelco
A. Friedl

Davis Wright Tremaine. LLP
E. Kelly

R. W. Beck, Inc.
E. O’Neill 
J. Pau

C. Elder
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BEFORE THE PUBLIC UTILITIES 
COMMISSION OF THE STATE OF CALIFORNIA

DECLARATION OF F. MAURENE BISHOP 
REGARDING CONFIDENTIALITY OF CERTAIN DATA

I, F. Maurenc Bishop, do declare as follows:

I am an Energy Contracts Originator for San Diego Gas & Electric Company1.

(“SDG&E”). I have reviewed the Advice Letter 2377-E, requesting approval of two Green

Attribute Purchase and Sale Agreements, one with Whitewater Hill Wind and the other with

Cabazon Wind Partners (wholly-owned subsidiaries of Shell WindEnergy Inc. and GS Wind III), 

(with attached confidential and public appendices), dated July $^2012 (“Advice Letter”). I am

personally familiar with the facts and representations in this Declaration and, if called upon to

testify, I could and would testify to the following based upon my personal knowledge and/or

belief.

2. I hereby provide this Declaration in accordance with D.06-06-066, as modified by

D.07-05-032, and D.08-04-023, to demonstrate that the confidential information (“Protected

Information”) provided in the Advice Letter submitted concurrently herewith, falls within the

scope of data protected pursuant to the IOU Matrix attached to confidentiality decision, D.06-06- 

066 (the “IOU Matrix”).1 In addition, the Commission has made

l The Matrix is derived from the statutory protections extended to non-public market sensitive and trade secret 
information. (See D.06-06-066, mimeo, note 1, Ordering Paragraph 1). The Commission is obligated to act in a 
manner consistent with applicable law. The analysis of protection afforded under the Matrix must always produce a 
result that is consistent with the relevant underlying statutes; if information is eligible for statutory protection, it 
must be protected under the Matrix. (See Southern California Edison Co. v. Public Utilities Comm. 2000 Cal. App. 
LEXIS 995, *38-39) Thus, by claiming applicability of the Matrix, SDG&E relies upon and simultaneously claims 
the protection of applicable statutory provisions including, but not limited to, Public Utilities Code §§ 454.5(g) and 
583, Govt. Code § 6254(k) and General Order 66-C.
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clear that information must be protected where “it matches a Matrix category exactly . . .

»2/or consists of information from which that information may be easily derived.

I address below each of the following five features of Ordering Paragraph 2 in3.

D.06-06-066:

• That the material constitutes a particular type of data listed in the 
Matrix,

• The category or categories in the Matrix to which the data 
corresponds,

• That it is complying with the limitations on confidentiality 
specified in the Matrix for that type of data,

• That the information is not already public, and

• That the data cannot be aggregated, redacted, summarized, 
masked or otherwise protected in a way that allows partial 
disclosure.-

SDG&E’s Protected Information: As directed by the Commission,4.

SDG&E demonstrates in table form below that the instant confidentiality request satisfies 

the requirements of D.06-06-066;-7

D.06-06-066 Matrix 
Requirements

Data at issue How moving party 
meets requirements

Bid Information5 The data provided is 
non-public bid data from 
SDG&E’s Renewable

Demonstrate that the 
material submitted 
constitutes a particular 
type of data listed in 
the IOU Matrix

Locations:
1. Confidential Appendix A

■ Section C, LCBF, page 4 
How the Project compares with

RFOs.

Identify the Matrix This information is

- See, Administrative Law Judge's Ruling on San Diego Gas & Electric Company's April 3, 2007 
Motion to File Data Under Seal, issued May 4,2007 in R.06-05-027, p. 2 (emphasis added).

- D.06-06-066, as amended by D.07-05-032, mimeo, p. 81, Ordering Paragraph 2.
- See, A dministi-ative Law Judge's Ruling on San Diego Gas & Electric Company’s Motions to File 

Data Under Seal, issued April 30 in R.06-05-027, p. 7, Ordering Paragraph 3 (“In all future filings, 
SDG&E shall include with any request for confidentiality a table that lists the five D.06-06-066 Matrix 
requirements, and explains how each item of data meets the matrix”).

5 The confidential information referenced has a GREEN font color / has a green box around it in the 
confidential appendices.

2
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protected under IOU 
Matrix category VIII. A.

category or categories 
to which the data

other bids, paragraph C.2 
(Portfolio Fit) - project ranking 
with other bids in 2011 RPS 
RFO and Application ofTODs 
onpg.4;

■ Transmission Details, pg. 41
2. Confidential Appendix B - 

embedded 2011 Solicitation 
Overview Report on p. 43

3. Confidential Appendix C - 
embedded project specific IE 
Report on p. 44

4. Confidential Appendix D
■ Contract Price Section, 

paragraph 13, How the 
Contract Price Compares with 
other bids, pgs. 55-56

corresponds
In accordance with the 
limitations on 
confidentiality set forth 
in the IOU Matrix, 
SDG&E requests that 
this information be kept 
confidential until the 
final contracts from each 
of the RFOs have been 
submitted to the CPUC

Affirm that the IOU is
complying with the 
limitations on 
confidentiality 
specified in the Matrix 
for that type of data

for approval.
SDG&E has not publicly 
disclosed this

Affirm that the 
information is not 
already public information and is not 

aware that it has been 
disclosed by any other 
party.____________

Affirm that the data 
camiot be aggregated, 
redacted, summarized, 
masked or otherwise 
protected in a way that 
allows partial 
disclosure.

SDG&E cannot
summarize or aggregate 
the bid data while still 
providing project- 
specific details. SDG&E 
camiot provide redacted 
or masked versions of 
these data points while 
maintaining the format 
requested by the CPUC.

Specific Quantitative Analysis6 This data is SDG&E’s 
specific quantitative 
analysis involved in 
scoring and evaluating 
renewable bids. Some 
of the data also involves 
analysis/evaluation of 
proposed RPS projects.

Demonstrate that the 
material submitted 
constitutes a particular 
type of data listed in 
the IOU Matrix

Location:
1. Confidential Appendix A

■ Consistency with Commission 
Decisions and Rules section, 
paragraph C. 1 Least- Cost 
Best-Fit If Applicable,!. The 
Project’s Bid scores under 
SDG&E’s approved LCBF 
Evaluation Criteria on pgs. 3-4;

■ Consistency with Commission 
Decisions and Rules section, 
paragraph C.2 (Portfolio Fit) -

This information is 
protected under IOU 
Matrix categories VII. G 
and/or VIII.B.

Identify the Matrix 
category or categories 
to which the data
corresponds

In accordance with the 
' imitations on

Affirm that the IOU is
complying with the

6 The confidential information referenced has a BLUE font color / has a blue box around it in the 
confidential appendices

3
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confidentiality set forth 
in the IOU Matrix, 
SDG&E requests that 
this information be kept 
confidential for three

limitations on 
confidentiality 
specified in the Matrix 
for that type of data

computedfactors for Project in 
2011 LCBF evaluation and 
embedded SDG&E's LCBF 
Ranking for the 2011 RPSRFO 
on p. 4;

■ Consistency with Commission 
Decisions and Rules section, 
paragraph C.2 (Transmission 
Adders) - computedfactors for 
Projects in 2011 LCBF 
evaluation and embedded 
SDG&E's LCBF Ranking for 
the 2011 EPS RFO on p.4;

■ Consistency with Commission 
Decisions and Rules section, 
paragraph C. 3, 4, 5 (LCBF 
Adders and Lmpact on Ranldng 
and other criteria) - computed 
factors for Project in 2011 
LCBF evaluation on pgs. 5-8;

■ Consistency with Commission 
Decisions and Rules section, 
paragraph H. MPR and I.
AMFs onp.37;

■ Project Development Status 
Section D. PTC/1TC. Page 39;

■ Project Development Status
Section E, Transmission, pgs. 
39-40 '

2. Confidential Appendix B - 
Embedded 2011 Solicitation 
Overview Report on p.43

■ Confidential Appendix C - 
Final RPS Project-Specific 
Independent Evaluator Report 
on p. 44. [See IE report, section 
6.1, Analysis and Project 
Viability Calculator section 6.2]

3. Confidential Appendix D 
• Paragraph E. 1, Contract

Price, Levelized contract price, 
p. 52

• Contract Summary section, 
Paragraph E.10, 11, AMF 
calculations, AMF Results and 
embedded AMF calculator on

years.
SDG&E has not publicly 
disclosed this 
information and is not 
aware that it has been 
disclosed by any other 
party.______________

Affirm that the 
information is not 
already public

Affirm that the data 
cannot be aggregated, 
redacted, summarized, 
masked or otherwise 
protected in a way that 
allows partial 
disclosure.

SDG&E cannot 
summarize or aggregate 
the evaluation data while 
still providing project- 
specific details. SDG&E 
cannot provide redacted 
or masked versions of 
these data points while' 
maintaining the format 
requested by the CPUC.

4
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pgs. 54-55
• Contract Summary section, 

paragraph E.13, Contract Price 
Comparison and Paragraph E. 
14, Rate Impact, pg. 56

Contract Terms7 This data includes 
specific contract terms.

Demonstrate that the 
material submitted 
constitutes a particular 
type of data listed in 
the IOU Matrix

Locations:
1. Confidential Appendix A

■ Consistency with 
Commission Decisions and 
Rules section Paragraph C, 
Application ofTODs, pg. 4
■ Paragraph D - Standard 
Terms and Conditions, Non- 
modifiable and Modifiable 
Contract Terms Summary Table 
(Modifiable Terms) pgs. 8-9 
and Modifiable Terms Red-line 
tables on pgs. 13-36

Confidential Appendix D
■ Contract Summary Seed on 
Paragraph D.l. - Major 
Contract Provisions pgs, 49-51
■ Paragraph D. 2, 
Controversial and/or Major 
Provision not Expressly 
identified in the Matrix. Pgs,
51- 52
■ Contract Summary Section 
Paragraph E. Contract Price, 
sections 2,3, 4, 5, 7, 8 on pgs.
52- 54

3. Confidential Appendix E
■ Embeddedfiles containing 

the two Green Attribute 
Purchase and Sale 
Agreements with Cabazon 
Wind Partners and 
Whitewater Hill Wind PPA 
on p.57

4. Confidential Appendix F

This information is 
protected under IOU 
Matrix category VII. G.

Identify the Matrix 
category or categories 
to which the data
corresponds

In accordance with the 
limitations on 
confidentiality set forth 
in the IOU Matrix, 
SDG&E requests that 
this information be kept 
confidential for three

Affirm that the IOU is
complying with the 
limitations on 
confidentiality 
specified in the Matrix 
for that type of data

2.
years.
SDG&E has not publicly 
disclosed this

Affirm that the 
information is not 
already public information and is not 

aware that it has been 
disclosed by any other
party.
In order to include asAffirm that the data 

cannot be aggregated, 
redacted, summarized, 
masked or otherwise 
protected in a way that 
allows partial 
disclosure.

much detail as possible, 
SDG&E has provided 
specific contract terms 
instead of summaries.

7 The confidential information referenced lias a RED font color / has a reel box around it in the confidential 
appendices

5
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The Commission has 
concluded that Actual 
Procurement Percentage 
data must be protected in 
order to avoid disclosing 
SDG&E’s Bundled 
Retail Sales data.2/

Demonstrate that the 
material submitted 
constitutes a particular 
type of data listed in 
the IOU Matrix

Analysis and Evaluation of 
Proposed RPS Projects8

Locations:
1. Confidential Appendix A

■ Consistency with 
Commission Decisions and 
Rules section, Paragraph C.2. - 
Qualitative Factor, p.5-8.
■ MPRp. 37
■ Locational Attributes pages 
39-40.
■ PRG Participation and 
Feedback, paragraph J on p.

This information is 
protected under IOU 
Matrix category V.C.

Identify the Matrix 
category or categories 
to which the data 
corresponds_______

In accordance with the 
limitations on 
confidentiality set forth 
in the IOU Matrix, 
SDG&E requests that 
the “front three years” of 
tins information be kept 
confidential.

Affirm that the IOU is 
complying with the 
limitations on

40; confidentiality 
specified in the Matrix 
for that type of data

SDG&E has not publicly 
disclosed this 
information and is not 
aware that it has been 
disclosed by any other 
party.___________ -

Affirm that the 
information is not 
already public

It is not possible to 
provide this data point in 
an aggregated, redacted, 
summarized or masked

Affirm that the data 
cannot be aggregated, 
redacted, summarized, 
masked or otherwise 
protected in a way that 
allows partial 
disclosure.

fashion.

IPT/APT Percentage10 The Commission has 
concluded that since 
APT Percentage is a 
formula linked to 
Bundled Retail Sales 
! forecasts, disclosure of 
APT would allow 
interest parties to easily 
calculate SDG&E’s

Demonstrate that the 
material submitted 
constitutes a particular 
type of data listed in 
the IOU Matrix

Locations:

1. Confidential Appendix A -
Consistency with 
Commission Decisions and 
Rides section, paragraph A, 
the project‘s conhibution

The confidential information referenced has a VIOLET font color / has a violet box around it in the 
confidential appendices 

Id.
10 The confidential information referenced has a Brown font color / has a brown box around it in the 
confidential appendices

6
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numbers to the SDG&E’s 
RPS obligations onp. 3;

2. Confidential Appendix D, 
Paragraph Section B. The 
Project‘s Contribution to 
SDG&E’s RPS Procurement 
Targets, pg. 47 
Paragraph Section D. 13, 
pg. 58

Total Energy Forecast - 
Bundled Customer 
(MWI-I).- The same 
concern exists with
regard to IPT 
percentage.

Identify the Matrix 
category or categories 
to which the data 
corresponds________

This information is 
protected under IOU 
Matrix category V.C.

In accordance with the 
limitations on 
confidentiality set forth 
in the IOU Matrix, 
SDG&E requests that 
the “front three years” of 
this information be kept 
confidential.

Affirm that the IOU is 
complying with the 
limitations on 
confidentiality 
specified in the Matrix 
for that type of data

SDG&E has not publicly 
disclosed this 
information and is not 
aware that it has been 
disclosed by any other

Affirm that the 
information is not 
already public

party.
It is not possible to 
provide these data points 
in an aggregated, 
redacted, summarized or 
masked fashion.

Affirm that the data 
cannot be aggregated, 
redacted, summarized, 
masked or otherwise 
protected in a way that 
allows partial 
disclosure.

5. As an alternative basis for requesting confidential treatment, SDG&E submits

that the Green Attribute Purchase and Sale Agreements enclosed in the Advice Letter is

material, market sensitive, electric procurement-related information protected under §§

454.5(g) and 583, as well as trade secret information protected under Govt'. Code §

—; See, Administrative Law Judge’s Ruling on San Diego Gas & Electric Company's April 3,2007 
Motion to File Data Under Seal, issued May 4,2007 in R.06-05-027; Administrative Law Judge's 
Ruling Granting San Diego Gas & Electric Company's Ma)> 21, 2007 Amendment to April 3, 2007 
Motion andMo)> 22, 2007 Amendment to August 1, 2006 Motion, issued June 28, 2007 in R.06-05-027.

7
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6254(lc). Disclosure of this information would place SDG&E at an unfair business 

disadvantage, thus triggering the protection of G.O. 66-C.uj/

6. Public Utilities Code § 454.5(g) provides:

The commission shall adopt appropriate procedures to ensure the confidentiality of any

market sensitive information submitted in an electrical corporation’s proposed

procurement plan or resulting from or related to its approved procurement plan,

including, but not limited to, proposed or executed power purchase agreements, data

request responses, or consultant reports, or any combination, provided that the Office of

Ratepayer Advocates and other consumer groups that are nonmarket participants shall be

provided access to this information under confidentiality procedures authorized by the

commission.

7. General Order 66-C protects “[r]eports, records and information requested or

required by the Commission which, if revealed, would place the regulated company at an

unfair business disadvantage.”

8. Under the Public Records Act, Govt. Code § 6254(k), records subject to the 

privileges established in the Evidence Code are not required to be disclosed.— Evidence 

Code § 1060 provides a privilege for trade secrets, which Civil Code § 3426.1 defines, in

pertinent part, as information that derives independent economic value from not being

^ This argument is offered in the alternative, not as a supplement to the claim that the data is protected 
under the IOU Matrix. California law supports the offering of arguments in the alternative. See, 
Brandolino v. Lindsay, 269 Cal. App. 2d 319, 324 (1969) (concluding that a plaintiff may plead 
inconsistent, mutually exclusive remedies, such as breach of contract and specific performance, in the 
same complaint); Tanforan v. Tanforan, 173 Cal. 270,274 (1916) ("Since ... inconsistent causes of 
action may be pleaded, it is not proper for the judge to force upon the plaintiff an election between 
those causes which he has a right to plead.”) 

w See also Govt. Code § 6254.7(d).

8
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generally known to the public or to other persons who could obtain value from its

disclosure.

9. Public Utilities Code § 583 establishes a right to confidential treatment of 

information otherwise protected by law.—7

10. If disclosed, the Protected Information could provide parties, with whom

SDG&E is currently negotiating, insight into SDG&E’s procurement needs, which would

unfairly undermine SDG&E’s negotiation position and could ultimately result hi

increased cost to ratepayers. In addition, if developers mistakenly perceive that SDG&E 

is not committed to assisting their projects, disclosure of the Protected Information could

act as a disincentive to developers. Accordingly, pursuant to P.U. Code § 583, SDG&E

seeks confidential treatment of this data, which falls within the scope of P.U. Code §

454.5(g), Evidence Code § 1060 and General Order 66-C.

11. Developers’ Protected Information: The Protected Information also

constitutes confidential trade secret information of the developer listed therein. SDG&E

is required pursuant to the terms of its Green Attribute Purchase and Sale Agreements, to

protect non-public information. Some of the Protected Information in the original Green

Attribute Purchase and Sale Agreements, and my supporting declaration (including

confidential appendices), relates directly to viability of the respective projects.

Disclosure of this extremely sensitive information could harm the developers/owners or

could invite interference by competitors.

12. In accordance with its obligations under its Green Attribute Purchase and

Sale Agreements and pursuant to the relevant statutory provisions described herein,

— See, D.06-06-066, mimeo, pp. 26-28.

9
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SDG&E hereby requests that the Protected Information be protected from public

disclosure.

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.
-rt»

Executed this v day of July, 2012, at San Diego, California.

X.

F. Maurene Bishop (j
Energy Contracts Originator 
Electric and Fuel Procurement 
San Diego Gas & Electric

10
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San Diego Gas & Electric Advice Letter 2377-E

July 6,2012

PART II

REQUEST FOR APPROVAL OF GREEN ATTRIBUTE PURCHASE
AND SALE AGREEMENTS WITH 

WHITEWATER HILL WIND LLC AND 

CABAZON WIND PARTNERS LLC

PUBLIC VERSION
(Distributed to Service List R.l 1-05-005)
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Part 2 - Confidential Appendices of Advice Letter

Protected information within Part 2 of this Advice Letter is identified with color
FONTS AND CATEGORIZED IN ACCORDANCE WITH THE CONFIDENTIALITY CODE SHOWN BELOW:

Confidentiality Key

Violet Font = Analysis and Evaluation of Proposed RPSP rojects (VII.G) 
Red Font = Contract Terms & Conditions (VII.G)
Green Font = Bid Information (VIII.A)
Blue Font = Specific Quantitative Analysis (VIII.B)
Brown Font = Net Short Position (V.C)

LiiiiiiiiM = Bid Information PVTII.Al and Specific Quantitative
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Appendix A
CONTAINS CONFIDENTIAL MATERIAL

Consistency with Commission Decisions and Rules 
and Project Development Status

This Confidential Appendix A
Provides, where appropriate, confidential information

NECESSARY TO FULLY ANSWER ANY ITEMS IN PART 1 OF THE ADVICE LETTER.
Provide answers to the additional items included in this 

Appendix A. To the extent such informa tion is not confidential, it is included in the public 
version of the Advice Letter.

1.

2.
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Consistency with Commission Decisions and Rules

A. RPS Procurement Plan

SDG&E's 2011 RPS Plan was originally filed with the Commission on December 18, 2009. On 
April 14, 2011, the Commission issued Decision 11-04-030 conditionally approving SDG&E's 
2011 RPS Plan and ordering that a Renewable Request for Offers ("RFO") be issued by 
SDG&E within seven days of filing amended RPS plans to conform to the Commission's 
directions in Decision 11-04-030. SDG&E issued the 2011 RPS RFO on May 12, 2011 and 
received bids from counterparties until July 11, 2011. Consistent with its RPS Plan, SDG&E 
launched the 2011 RFO with the goal of attracting bids from existing and developing renewable 
projects to deliver RPS-eligible renewable energy in order to enable SDG&E to continue to be 
compliant with State RPS requirements. With respect to determining need, SDG&E stated in its 
RPS Plan its intent to:

* Comply with applicable Commission and California Energy Commission (“CEC”) RPS 
program requirements;

* Issue a renewable-only RFO in 2011 for projects that can deliver renewable power 
beginning in years 2011-2015; and

* Procure in excess of near-term annual RPS procurement goals in order to account for 
unanticipated project failures, delays or under-deliveries.1

The Proposed Agreements provide unbundled green attributes/renewable energy credits 
(“RECs”) that will be reunited with underlying generation to create a bundled product that will 
help to fulfill SDG&E’s RPS need.

On April 13, 2011, Governor Brown signed into law Senate Bill 2 from the First Extraordinary 
Session 2011-12 (SB2x1). This resulted in several major changes to the RPS program which 
directly affected SDG&E's ability to comply with RPS requirements. Two of these changes had 
the greatest impact upon the 2011 RPS RFO; the removal of flexible compliance mechanisms 
and the changing of near-term compliance targets from an annual target to an "average" annual 
target of 20% in a three-year period from January 1, 2011 to December 31, 2013 ("Compliance 
Period 1").

The combined effect of removing flexible compliance and setting an average target of 20% in 
2011-13 required SDG&E to modify its compliance strategy, within the parameters of its 
approved RPS Plan. Without flexible compliance, SDG&E would find itself well short of the 20% 
goal, as SDG&E was able to procure only 11.9% of retail sales through existing contracts in 
2010, and most of SDG&E's procurement efforts had been directed towards fulfilling the 
commitments to provide 100% renewable power on the Sunrise Powerlink with contracted 
projects expected to start in the 2014-16 time frame. This required SDG&E

s

As noted above, the Commission approved SDG&E's 2011 RPS Plan in D.11-04-030 and 
ordered issuance of SDG&E’s RFO. In order to account for the changes to the RPS program

RPS Plan, pp. 4, 9 - 11. See also RPS Plan, pp. 3-4 (“In the event that such compliance flexibility is 
removed from the RPS program . . . SDG&E would, in such a case, seek to procure as many short­
term offers as needed in order to achieve RPS compliance . . . ”)

2
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made by SB2x1, SDG&E applied certain additional qualitative and quantitative factors to bids 
received in the 2011 RFO that were not expressly articulated in the original 2009 RPS Plan, but 
nevertheless reflect the procurement approach outlined in SDG&E’s approved RPS Plan and 
detailed above.

Part 1 of the Advice Letter provides a discussion of how the Proposed Agreement is consistent 
with SDG&E’s RPS Plan. The Proposed Agreement is a product of SDG&E’s 2011 RFO 
soliciting offers for renewable resources and resulting negotiations between Cabazon Wind 
Partners and Whitewater Hill Wind (“Cabazon and Whitewater”) and SDG&E. From a least-cost 
best fit perspective, the Cabazon and Whitewater proposed Green Attribute Purchase and Sale 
Agreements rank very favorably when compared to other offers SDG&E shortlisted in 2011 RPS 
solicitations. The Proposed Agreements provide an opportunity for incremental RPS 
procurement of firm bundled deliveries from an existing facility beginning in 2012.

B. BILATERALS

In D.06-10-019, the Commission concluded that bilateral contracts used for RPS compliance 
must be submitted for approval via advice letter and, while not subject to the MPR, must contain 
pricing that is “reasonable.” On June 19, 2009, the Commission issued D.09-06-050 
establishing price benchmarks and contract review processes for very short term (less than four 
years), moderately short term (at least 4 years, less than 10 yrs) and bilateral RPS contracts. 
Below, SDG&E reviews the Least Cost Best Fit evaluation used in the 2011 RPS RFO. This 
analysis confirms that the Proposed Agreement conforms to the price benchmarking 
requirements of D.06-10-019 and D.09-06-050.

C. Least-Cost Best-Fit-if applicable

1. Both Project’s bid scores under SDG&E’s approved LCBF evaluation criteria.

LCBF Criteria / Component Project Score/Details Notes

Levelized Contract CostA
($/MWh)

Project specific Price ReferentB
($/MWh)

C = A- Above Market Price ($/MWh)B

Short-T erm / Long-T erm 
Adder ($/MWh)D

Deliverability Adder ($/MWh)E

Congestion Cost ($/MWh)F

3
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F = C + 
D + E TRCR Adder ($/MWh)

G = C + 
D + E + Bid Ranking Price ($/MWh)

F

2. how the Project compares with other bids received in the solicitation with regard to each
LCBF FACTOR AND WHY THE SUBMITTED CONTRACT RANKED HIGHER (QUANTITATIVELY AND/OR QUALITATIVELY) 
THAN THE OTHER BIDS USING THE LCBF CRITERIA.

* Portfolio Fit

As discussed below, various factors which describe “portfolio fit” have been quantitatively 
and qualitatively evaluated. Each is presented in this section. One of the strongest attributes 
of the projects is the low unbundled REC price relative to other RPS offerings, the ability to 
provide green attributes from an existing facility, and the rebundling of unbundled RECs with 
energy that is currently provided under contracts with CDWR to create “Category 1” 
products (i.e., products that are deemed to have met the requirements of Public Utilities 
Code Section 399.16(b)(1) for RPS compliance purposes).

Attached below is SDG&E’s LCBF Ranking for the 2011 RPS RFO.

* Transmission Adder

There are no transmission upgrade costs associated with the Proposed Agreements. 
The projects providing power under the Proposed Agreement are existing and are 
currently interconnected with the California ISO. The TRCR

* Application of TODs

* Qualitative Factors

SDG&E’s 2011 RFO analysis included a rule that rejected bids with insufficient deliveries 
in the 2011-2013 time frame to help SDG&E reach a 20% average compliance target in 
that period (“Compliance Period 1”). Although SDG&E received a large number of bids 
in the 2011 RPS RFO, many of these bids were for projects that were either too small, or 
had commercial operation dates after June 2011 that limited the deliveries from these 
projects in Compliance Period 1 and would have required the shortlisting of many more 
bids than could have been submitted for approval before the Commission between mid-

4
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2011 and the end of 2013, Due to the limitations imposed by the Commission's limited 
number of hearing dates prior to the end of 2013 and the substantial need for near-term 
TRECs to meet the SB2x1 Compliance Period 1 target, it was decided that:

a) the five lowest-cost proposed Purchased Power Agreements ("PPAs") in the 
RFO would have to deliver more than 45,000 MWh prior to January 1, 2014;

b) all other proposed PPAs would have to deliver at least 90,000 MWh prior to 
January 1,2014.

The Proposed Agreements satisfy the minimum requirement of the RFO by providing 
approximately 588,000 MWhs of deliveries prior to the end of 2013, ....................

X

3.THE ADDERS APPLIED IN THE LCBF ANALYTICAL PROCESS AND THE IMPACT OF THOSE ADDERS
on the Protect's ranking.

i Contract Price is $22/MWh for all Green

5
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4.H OW AND WHY THE PROJECT'S BID RANKING CHANGED AFTER NEGOTIATIONS.

1

5.U SING LCBF CRITERIA AND OTHER RELEVANT CRITERIA, EXPLAIN WHY THE SUBMITTED
CONTRACT WAS PREFERRED RELATIVE TO OTHER SHORTLISTED BIDS OR OTHER PROCUREMENT
OPTIONS.

Si

1 1

2 Bids with online dates before June of 2013 are considered CP1 bids.
3 Bids with online dates between July 2013 and December 2015 are considered CP2 bids.

7
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Price

v

1

:

D.S TANDARD TERMS AND CONDITIONS

(The terms of the contracts are identical except for the size, amounts, and performance
ASSURANCE, AS NOTED BELOW)

Modifiable? STC 
..(Yes/No)

STANDARD TERM 
AND CONDITION

CPUC Approval
RECs and Green 

Attributes

Modified?
(Yes/No)

Description of Change 
and Rationale iNo.

1 No Term included without modificat

2 No Term included without modificationNo
6 Eligibility No Term included without modification
17 Applicable Law 

Transfer of RECs 
Tracking of RECs in 

WREGIS

No Term included without modification
No REC-1 No Term included without modification

No REC-2 No ;rm included without modification

Description - See “Modifiable Term 
Red-line table”Yes 4 Confidentiality Yes

8
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Rationale - Clarifications / results of
negotiation. _

Description - See “Modifiable Term 
Red-line table”

Rationale - simplification / results of
negotiation.

5 Contract Term Yes

Description - See “Modifiable Term 
Red-line table”

Rationale - Clarifications / results of
negotiation.

Description - See “Modifiable Term 
Red-line table”

Rationale - Clarifications / results of 
negotiation. _ 

Description - See “Modifiable Term 
Red-line table”

Rationale - Clarifications / results of 
negotiation.

Description - See “Modifiable Term 
Red-line table”

Rationale - Clarifications / results of
negotiation.

Performance
Standards/Requireme7 Yes

nts

8 Product Definitions Yes

Non-Performance or 
Termination Penalties 

and Default 
Provisions

9 YesYes

12 Credit Terms Yes

Contract
Modifications15 Yes NA - Term not included

Description - See “Modifiable Term 
Red-line table”

Rationale - Clarifications / results of 
negotiation.

16 Assignment Yes

Application of 
Prevailing Wages18 Yes

Note: Decision D.08-04-009 removed STC 3, stating:
“Given implementation of SB 1036, STC 3 has no continuing relevance and should be deleted from the 
current 14 STCs”

Modifiable Term Red-line Table
(Red-line is actual contract language relative to the standard modifiable term language)

Language from D.08-04-009, as amended by D.08-08- Parallel Terms in SDG&E-- Cabazon Wind Partners 
and Whitewater Hill Wind028

STC 1: CPUC Approval (Non-Modifiable) STC 1: CPUC Approval (Non-Modifiable)

“CPUC Approval” means a final and non-appealable order 
of the CPUC, without conditions or modifications 
unacceptable to the Parties, or either of them, which 
contains the following terms:

“CPUC Approval” means a final and non-appealable order 
of the CPUC, without conditions or modifications 
unacceptable to the Parties, or either of them, which 
contains the following terms:

(a) approves this Agreement in its entirety, including 
payments to be made by the Buyer, subject to CPUC review 
of the Buyer’s administration of the Agreement; and______

(a) approves this Agreement in its entirety, including 
payments to be made by the Buyer, subject to CPUC

9
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Language from D.08-04-009, as amended by D.08-08- Parallel Terms in SDG&E— Cabazon Wind Partners 
and Whitewater Hill Wind028

review of the Buyer’s administration of the Agreement; (b) finds that any procurement pursuant to this 
Agreement is procurement from an eligible renewable 
energy resource for purposes of determining Buyer’s 
compliance with any obligation that it may have to procure 
eligible renewable energy resources pursuant to the 
California Renewables Portfolio Standard (Public Utilities 
Code Section 399.11 et seq.), Decision 03-06-071, or other 
applicable law-Law.

CPUC Approval will be deemed to have occurred on 
the date that a CPUC decision containing such findings 
becomes final and non-appealable.
Article 2, B. 1. Page 3-4 of the Agreements

and
(b) finds that any procurement pursuant to this 

Agreement is procurement from an eligible renewable 
energy resource for purposes of determining Buyer’s 
compliance with any obligation that it may have to 
procure eligible renewable energy resources pursuant to 
the California Renewables Portfolio Standard (Public 
Utilities Code Section 399.11 et seq.), Decision 03-06­
071, or other applicable law.

CPUC Approval will be deemed to have occurred on the 
date that a CPUC decision containing such findings 
becomes final and non-appealable.___________________
STC 2: RECs and Green Attributes (Non-Modifiable) STC 2: RECs and Green Attributes (Non-Modifiable)

“Green Attributes” means any and all credits, benefits, 
emissions reductions, offsets, and allowances, howsoever 
entitled, attributable to the generation from the Project, 
and its avoided emission of pollutants. Green Attributes 
include but are not limited to Renewable Energy Credits, 
as well as: (1) any avoided emission of pollutants to the 
air, soil or water such as sulfur oxides (SOx), nitrogen 
oxides (NOx), carbon monoxide (CO) and other 
pollutants; (2) any avoided emissions of carbon dioxide 
(C02), methane (CH4), nitrous oxide, hydrofluorocarbons, 
perfluorocarbons, sulfur hexafluoride and other 
greenhouse gases (GHGs) that have been determined by 
the United Nations Intergovernmental Panel on Climate 
Change, or otherwise by law, to contribute to the actual or 
potential threat of altering the Earth’s climate by trapping 
heat in the atmosphere;4 (3) the reporting rights to these 
avoided emissions, such as Green Tag Reporting Rights. 
Green Tag Reporting Rights are the right of a Green Tag 
Purchaser to report the ownership of accumulated Green 
Tags in compliance with federal or state law, if applicable, 
and to a federal or state agency or any other party at the 
Green Tag Purchaser’s discretion, and include without 
limitation those Green Tag Reporting Rights accruing 
under Section 1605(b) of The Energy Policy Act of 1992 
and any present or future federal, state, or local law, 
regulation or bill, and international or foreign emissions 
trading program. Green Tags are accumulated on a MWh 
basis and one Green Tag represents the Green Attributes 
associated with one (1) MWh of Energy. Green Attributes 
do not include (i) any energy, capacity, reliability or other 
power attributes from the Project, (ii) production tax

“Green Attributes” means any and all credits, benefits, 
emissions reductions, offsets, and allowances, howsoever 
entitled, attributable to the generation from the Project, and 
its avoided emission of pollutants. Green Attributes include 
but are not limited to Renewable Energy Credits, as well as: 
(1) any avoided emission of pollutants to the air, soil or 
water such as sulfur oxides (SOx), nitrogen oxides (NOx), 
carbon monoxide (CO) and other pollutants; (2) any avoided 
emissions of carbon dioxide (C02), methane (CH4), nitrous 
oxide, hydrofluorocarbons, perfluorocarbons, sulfur 
hexafluoride and other greenhouse gases (GHGs) that have 
been determined by the United Nations Intergovernmental 
Panel on Climate Change, or otherwise by lawLaw. to 
contribute to the actual or potential threat of altering the 
Earth’s climate by trapping heat in the atmosphere;^ and (34 
the reporting rights to these avoided emissions, such as 
Green Tag Reporting Rights. Green Tag Reporting Rights 
are the right of a Green Tag Purchaser to report the 
ownership of accumulated Green Tags in compliance with 
federal or state lawLaw. if applicable, and to a federal or 
state agency or any other party at the Green Tag Purchaser’s 
discretion, and include without limitation those Green Tag 
Reporting Rights accruing under Section 1605(b) of The 
Energy Policy Act of 1992 and any present or future federal, 
state, or local tewLaw. regulation or bill, and international 
or foreign emissions trading program. Green Tags are 
accumulated on a MWh basis and one Green Tag represents 
the Green Attributes associated with one (1) MWh of 
Energy. Green Attributes do not include (i) any energy, 
capacity, reliability or other power attributes from the 
Project, (ii) production tax credits associated with the______

1 Avoided emissions may or may not have any value for GHG compliance purposes. Although avoided 
emissions are included in the list of Green Attributes, this inclusion does not create any right to use those avoided 
emissions to comply with any GHG regulatory program.
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credits associated with the construction or operation of the 
Project and other financial incentives in the form of 
credits, reductions, or allowances associated with the 
project that are applicable to a state or federal income 
taxation obligation, (iii) fuel-related subsidies or “tipping 
fees” that may be paid to Seller to accept certain fuels, or 
local subsidies received by the generator for the 
destruction of particular preexisting pollutants or the 
promotion of local environmental benefits, or (iv) 
emission reduction credits encumbered or used by the 
Project for compliance with local, state, or federal 
operating and/or air quality permits. If the Project is a 
biomass or biogas facility and Seller receives any tradable 
Green Attributes based on the greenhouse gas reduction 
benefits or other emission offsets attributed to its fuel 
usage, it shall provide Buyer with sufficient Green 
Attributes to ensure that there are zero net emissions 
associated with the production of electricity from the 
Project.

construction or operation of the Project and other financial 
incentives in the form of credits, reductions, or allowances

are applicable to a 
state or federal income taxation obligation, (iii) fuel-related 
subsidies or “tipping fees” that may be paid to Seller to 
accept certain fuels, or local subsidies received by the 
generator for the destruction of particular preexisting 
pollutants or the promotion of local environmental benefits, 
or (iv) emission reduction credits encumbered or used by the 
Project for compliance with local, state, or federal operating 
and/or air quality permits. If the Project is a biomass or 
biogas facility and Seller receives any tradable Green 
Attributes based on the greenhouse gas reduction benefits or 
other emission offsets attributed to its fuel usage, it shall 
provide Buyer with sufficient Green Attributes to ensure 
that there are zero net emissions associated with the 
production of electricity from the Project.
Article 2, B. 1 Pages 4-5 of the Agreements

Green Attributes. Seller hereby provides and conveys all 
Green Attributes associated with all electricity generation 
from the Project to Buyer as part of the Product being 
delivered. Seller represents and warrants that Seller holds ths 
rights to all Green Attributes from the Project, and Seller 
agrees to convey and hereby conveys all such Green 
Attributes to Buyer as included in the delivery of the Product 
from the Project.

Article 2, B. 2 Pages 6-7 of the Agreements

Green Attributes. Seller hereby provides and 
conveys all Green Attributes associated with all 
electricity generation from the Project to Buyer as 
part of the Product being delivered. Seller 
represents and warrants that Seller holds the 
rights to all Green Attributes from the Project, 
and Seller agrees to convey and hereby conveys 
all such Green Attributes to Buyer as included in 
the delivery of the Product from the Project.

3.2.

STC 6: Eligibility (Non-Modifiable) STC 6: Eligibility (Non-Modifiable)

Seller, and, if applicable, its successors, represents and 
warrants that throughout the Delivery Term of this 
Agreement that: (i) the Project qualifies and is certified by 
the CEC as an Eligible Renewable Energy Resource 
(“ERR”) as such term is defined in Public Utilities Code 
Section 399.12 or Section 399.16; and (ii) the Project’s 
output delivered to Buyer qualifies under the requirements 
of the California Renewables Portfolio Standard. To the 
extent a change in law occurs after execution of this 
Agreement that causes this representation and warranty to 
be materially false or misleading, it shall not be an Event 
of Default if Seller has used commercially reasonable 
efforts to comply with such change in law.

Seller Representations and Warranties, 
applicable, its successors, represents and warrants that 
throughout the Delivery Term of this Agreement that: (i) 
the Project qualifies and is certified by the CEC as an 
Eligible Renewable Energy Resource (“ERR”) as such term 
is defined in Public Utilities Code Section 399.12 or 
Section 399.16; and (ii) the Project’s output delivered to 
Buyer qualifies under the requirements of the California 
Renewables Portfolio Standard. To the extent a change in 
law Law occurs after execution of this Agreement that 
causes this representation and warranty to be materially 
false or misleading, it shall not be an Event of Default if 
Seller has used commercially reasonable efforts to comply 
with such change in law Law.
Article 4, B. (1) page 11 of the Agreements

Seller, and, if
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STC REC-1. Transfer of renewable energy credits 
Renewable Energy Credits. (Non-modifiable)
Seller and, if applicable, its successors, represents and 
warrants that throughout the Delivery Tenn of this 
Agreement the renewable energy credits Renewable 
Energy Credits transferred to Buyer conform to the 
definition and attributes required for compliance with the 
California Renewables Portfolio Standard, as set forth in 
California Public Utilities Commission Decision 08-08­
028, and as may be modified by subsequent decision of the 
California Public Utilities Commission or by subsequent 
legislation. To the extent a change in law occurs after 
execution of this Agreement that causes this representation 
and warranty to be materially false or misleading, it shall 
not be an Event of Default if Seller has used commercially 
reasonable efforts to comply with such change in law.

STC REC-1. Transfer of renewable energy credits 
Renewable Energy Credits. (Non-modifiable)
Seller and, if applicable, its successors, represents and 
warrants that throughout the Delivery Term of this 
Agreement the renewable energy credits Renewable 
Energy Credits transferred to Buyer confonn to the 
definition and attributes required for compliance with the 
California Renewables Portfolio Standard, as set forth in 
California Public Utilities Commission CPUC Decision 08­
08-028, and as may be modified by subsequent decision of 
the California Public Utilities Commission CPUC or by 
subsequent legislation. To the extent a change in law occurs 
after execution of this Agreement that causes this 
representation and warranty to be materially false or 
misleading, it shall not be an Event of Default if Seller has 
used commercially reasonable efforts to comply with such 
change in Law.
Article 4,B. (2), page 11 of the Agreements

STC REC-2. Tracking of RECs in WREGIS. (Non- 
modifiable)
Seller warrants that all necessary steps to allow the 
Renewable Energy Credits transferred to Buyer to be 
tracked in the Western Renewable Energy Generation 
Information System will be taken prior to the first delivery 
under the contract.

STC REC-2. Tracking of RECs in WREGIS. (Non- 
modifiable)
WREGIS. ... Seller warrants that all necessary steps to 
allow the Renewable Energy Credits transferred to Buyer to 
be tracked in the Western Renewable Energy Generation 
Infonnation SystemWREGIS will be taken prior to the first 
delivery under the contract. Agreement.

IArticle 8, C. page 17 of the Agreements
STC 17: Applicable Law (Non-Modifiable) STC 17: Applicable Law (Non-Modifiable)

Governing Law.
THIS AGREEMENT AND THE RIGHTS AND 
DUTIES OF THE PARTIES HEREUNDER 
SHALL BE GOVERNED BY AND 
CONSTRUED, ENFORCED AND PERFORMED 
IN ACCORDANCE WITH THE LAWS OF THE 
STATE OF CALIFORNIA, WITHOUT REGARD 
TO PRINCIPLES OF CONFLICTS OF LAW. 
TO THE EXTENT ENFORCEABLE AT SUCH 
TIME, EACH PARTY WAIVES ITS 
RESPECTIVE RIGHT TO ANY JURY TRIAL 
WITH RESPECT TO ANY LITIGATION 
ARISING UNDER OR IN CONNECTION WITH 
THIS AGREEMENT.

THIS AGREEMENT AND THE RIGHTS AND 
DUTIES OF THE PARTIES HEREUNDER 
SHALL BE GOVERNED BY AND CONSTRUED, 
ENFORCED
ACCORDANCE WITH THE LAWS OF THE 
STATE OF CALIFORNIA, WITHOUT REGARD 
TO PRINCIPLES OF CONFLICTS OF LAW. TO 
THE EXTENT ENFORCEABLE AT SUCH TIME, 
EACH PARTY WAIVES ITS RESPECTIVE 
RIGHT TO ANY JURY TRIAL WITH RESPECT 
TO ANY LITIGATION ARISING UNDER OR IN 
CONNECTION WITH THIS AGREEMENT.

AND PERFORMED IN

Article 8, M. page 20 of the Agreements
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STC 4: Confidentiality (Modifiable) STC 4: Confidentiality (Modifiable)

<
“Confidentiality: Neither Party shall disclose the non­
public tenns or conditions of this Agreement or any 
Transaction hereunder to a third party, other than (i) the 
Party’s employees, lenders, counsel, accountants or 
advisors who have a need to know such information and 
have agreed to keep such terms confidential, (ii) for 
disclosure to the Buyer’s Procurement Review Group, as 
defined in CPUC Decision (D.) 02-08-071, subject to a 
confidentiality agreement, (iii) to the CPUC under seal for 
purposes of review, (iv) disclosure of tenns specified in 
and pursuant to Section 10.12 of this Agreement; (v) in 
order to comply with any applicable law, regulation, or 
any exchange, control area or ISO rule, or order issued by 
a court or entity with competent jurisdiction over the 
disclosing Party (‘Disclosing Party’), other than to those 
entities set forth in subsection (vi); or (vi) in order to 
comply with any applicable regulation, rule, or order of 
the CPUC, CEC, or the Federal Energy Regulatory 
Commission. In connection with requests made pursuant 
to clause (v) of this Section 10.11 (‘Disclosure Order’) 
each Party shall, to the extent practicable, use reasonable 
efforts: (i) to notify the other Party prior to disclosing the 
confidential information and (ii) prevent or limit such 
disclosure. After using such reasonable efforts, the 
Disclosing Party shall not be: (i) prohibited from
complying with a Disclosure Order or (ii) liable to the 
other Party for monetary or other damages incurred in 
connection with the disclosure of the confidential 
infonnation. Except as provided in the preceding 
sentence, the Parties shall be entitled to all remedies 
available at law or in equity to enforce, or seek relief in 
connection with, this confidentiality obligation.”

7

“10.12 RPS Confidentiality. Notwithstanding 
Section 10.11 of this Agreement at any time 
on or after the date on which the Buyer makes 
its advice filing letter seeking CPUC Approval 
of the Agreement either Party shall be 
permitted to disclose the following terms with 
respect to such Transaction: Party names,
resource type, delivery term, project location, 
and project capacity. If Option B is checked 
on the Cover Sheet, neither Party shall 
disclose party name or project location, 
pursuant to this Section 10.12, until six 
months after such CPUC Approval.”

;
- Applicable?The Cover Sheet of the Agreement shall be amended by

13
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adding to Article 10, Confidentiality, a new “Option B,” as 
follows:

If not checked, inapplicable”

* Option B RPS 
Applicable. If not checked, inapplicable”

Confidentiality

Option C Confidentiality Notification: 
Option C is checked on the Cover Sheet, Se 
has waived its right to notification 
accordance with Section 10.11 (v).”

Article 8 (F) 1,2, Page 19 in the Agreements

STC 5: Contract Term (Modifiable) STC 5: Contract Term (Modifiable)

The following provision shall be included as a standard 
term in the Confirmations) for the Transaction(s) entered 
into under the Agreement:

“Delivery Term: The Parties shall specify the period 
of Product delivery for the ‘Delivery Term,’ as 
defined herein, by checking one of the following 
boxes:

Delivery shall be for a period of ten (10)
years.

Delivery shall be for a period of fifteen
(15) years.

Delivery shall be for a period of twenty
(20) years.

* Non-standard Delivery shall be for a 
period of___years.”

If the “Non-standard Delivery” contract term is selected, 
Parties need to apply to the CPUC justifying the need for 
non-standard delivery.

Article 2, Definitions, page 4 of the Agreements

STC 7: Performance Standards/Requirements STC 7: Performance Standards/Requirements
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(Modifiable) (Modifiable)

A. The following shall be included in the applicable post 
Commercial Operation Date performance 
standards/requirement provisions of the Agreement or 
Confirmation for “As Available” projects:

“Energy Production Guarantees

I

The Buyer shall in its sole discretion 
have the right to declare an Event of 
Default if Seller fails to achieve the 
Guaranteed Energy Production in 
any [12 month period] [or] [24 
month period] and such failure is 
not excused by the reasons set forth 
in subsections (ii), (iii), or (v) of
Section__of this Agreement,
“Excuses for Failure to Perform.”

Guaranteed Energy Production =
___________MWh."

i

!

Article 2, Section 2 and 4, pages 6,7 of the Agreement

C.

Article 4, Section D. page 12 of the Agreements

B. The following shall be included in the applicable 
perfonnance standards/requirement provisions, as 
“Excuses for Failure to Perform” in the Agreement or 
Confirmation for “As Available” projects:

“Seller shall not be liable to Buyer for any damages

15
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determined pursuant to Article Four of the Agreement 
in the event that Seller fails to deliver the Product to 
Buyer for any of the following reasons:

asset(s) are unavailable as a result of a Forced

if the specified generation 
asset(s) are unavailable as a result of a Forced 
Outage (as defined in the NERC Generating 
Unit Availability Data System (GADS) 
Forced Outage reporting guidelines) and such 
Forced Outage is not the result of Seller’s 
negligence or willful misconduct;

i.

\

Aii. Force Majeure;

iii. by the Buyer’s
failure to perform;

iv. by scheduled maintenance 
outages of the specified units;

a reduction in Output as 
ordered under terms of the dispatch down and 
Curtailment provisions (including CAISO or 
Buyer’s system emergencies); or

v.

[the unavailability of landfill 
gas which was not anticipated as of the date 
this [Confirmation] was agreed to, which is 
not within the reasonable control of, or the 
result of negligence of, Seller or the party 
supplying such landfill gas to the Project, and 
which by the exercise of reasonable due 
diligence, Seller is unable to overcome or 
avoid or causes to be avoided; OR 
insufficient wind power for the specified 
units to generate energy as determined by the 
best wind speed and direction standards 
utilized by other wind producers or 
purchasers in the vicinity of the Project or if 
wind speeds exceed the specified units’ 
technical specifications; OR the 
unavailability of water or the unavailability 
of sufficient pressure required for operation 
of the hydroelectric turbine-generator as 
reasonably determined by Seller within its 
operating procedures, neither of which was 
anticipated as of the date this [Confirmation] 
was agreed to, which is not within the 
reasonable control of, or the result of 
negligence of, Seller or the party supplying 
such water to the Project, and which by the 
exercise of due diligence, such Seller or the 
party supplying the water is unable to______

vi.
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overcome or avoid or causes to be avoided.]

The performance of the Buyer to receive the Product 
may be excused only (i) during periods of Force 
Majeure, (ii) by the Seller’s failure to perform or 
(iii) during dispatch down periods.”

Article 6, Page 16 of the Agreements

17
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C. The following shall be included in the applicable 
performance standards/requirement provisions as 
“Excuses for Failure to Perform” in the Agreement or 
Confirmation for “Unit Firm” projects:

Excuses for Failure to Perform for Unit Firm projects

Agreement is not for Unit Firm Product.

“Net Rated Output Capacity. If the Net Rated Output 
Capacity at the Commercial Operation Date or at the 
end of the first twelve (12) consecutive months after 
the Commercial Operation Date [and every twelve
(12) consecutive months thereafter] is less than___
MW, Buyer shall have the right to declare an Event of 
Default. For subsequent contract years, Buyer shall 
trigger an Annual Capacity Test to determine each 
year’s Net Rated Output Capacity by scheduling 
Deliveries from the facility for two consecutive 
weeks. Buyer shall provide Seller two (2) weeks 
notice of the Annual Capacity Test. For the second 
year and thereafter the Net Rated Output Capacity 
shall be the ratio of the sum of average hourly Energy 
Delivered for two (2) weeks divided by 336 hours (24 
hours x 14 days). Energy Delivered shall exclude any
energy greater than___MW average in each hour.
The resulting Net Rated Output Capacity shall remain 
in effect until the next Annual Capacity Test. The Net 
Rated Output Capacity shall not exceed the Contract 
Capacity of MW.

Additional Event of Default. It shall be an additional 
Event of Default if (i) the Availability Adjustment
Factor is less than____% for___consecutive months,
or (ii) Net Rated Output Capacity falls below___
MW. In no event shall the Seller have the right to 
procure Energy from sources other than the Facility 
for sale and delivery pursuant to this Agreement.”

D. The following shall be included in the applicable 
performance standards/requirement provisions of the 
Agreement or Confirmation for “Unit Firm” projects:

Excuses for Failure to Perform - availability adjustment 
factor:

Agreement is not a Dispatchable Product.

“Seller shall be excused from achieving the 
Availability Adjustment Factor for the applicable time 
period, in the event that Seller fails to deliver the 
Product to Buyer for any of the following reason:

i. during Force Majeure;

ii. by Buyer’s failure to perform; or,

iii. a reduction in Output as ordered under
terms of the dispatch-down and Curtailment 
provisions (including CAISO or Buyer’s system 
emergencies.)”____________________________
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E. The following shall be included in the applicable 
performance standards/requirement provisions as 
“Excuses for Failure to Perform” in the Agreement or 
Confirmation for “Unit Finn,” “Baseload,” “Peaking,” 
and ’’Dispatchable” Products:

Excuses for Failure to Perform - unit firm:

Agreement is not unit firm, baseload or dispatchable.

“Seller shall not be liable to Buyer for any damages 
determined pursuant to Article Four of the 
Agreement, in the event that Seller fails to deliver the 
Product to Buyer for any of the following reason:

i. if the specified generation asset(s) are 
unavailable as a result of a Forced Outage (as 
defined in the NERC Generating Unit 
Availability Data System (GADS) Forced Outage 
reporting guidelines) and such Forced Outage is 
not the result of Seller’s negligence or willful 
misconduct;

Force Majeure;

by the Buyer’s failure to perform;

by scheduled maintenance outages of the 
specified units; or, a reduction in Output as 
ordered under tenns of the dispatch down and 
Curtailment provisions (including CAISO or 
Buyer’s system emergencies).

ii.

iii.

iv.

The performance of the Buyer to receive the product 
may be excused only (i) during periods of Force 
Majeure, (ii) during periods of dispatch-down, or (iii) 
by the Seller’s failure to perform.”

STC 8: Product Definitions (Modifiable) STC 8: Product Definitions (Modifiable)

As Available’ means, with respect to a Transaction, that 
Seller shall deliver to Buyer and Buyer shall purchase at 
the Delivery Point the Product from the Units, in 
accordance with the terms of this Agreement and subject 
to the excuses for performance specified in this 
Agreement.”

ii i

The “Unit Firm” Product Definition in Schedule P of the 
EEI Agreement shall be deleted in its entirety and replaced 
with the following:

" 'Unit Firm' means, with respect to a Transaction, 
that the Product subject to the Transaction is 
intended to be supplied from a specified generation
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asset or assets specified in the Transaction. The 
following Products shall be considered "Unit Firm" 
products: Article 4, Section E. page 12 of the Agreements

‘Peaking’ means with respect to a 
Transaction, a Product for which 
Delivery Periods coincide with Peak 
Periods, as defined by Buyer.

‘Baseload’ means with respect to a 
Transaction, a Product for which Delivery 
levels are uniform for all Delivery 
Periods.

‘Dispatchable’ means with respect to a 
Transaction, a Product for which Seller 
makes available unit-contingent capacity for 
a Buyer to schedule and dispatch up or down 
at Buyer’s option.”

STC 9: Non-Performance or Termination Penalties
and Default Provisions (Modifiable)

STC 9: Non-Performance or Termination Penalties and 
Default Provisions (Modifiable)

“5.1 Events of Default. An Event of Default’ shall 
mean, with respect to a Party (a Defaulting 
Party ’), the occurrence of any of the following:

(a) the failure to make, when due, any payment
required pursuant to this Agreement if such 
failure is not remedied within three (3) Business 
Days after written notice;

(b) any representation or warranty made by such Party
herein is false or misleading in any material 
respect when made or when deemed made or 
repeated;

(c) the failure to perform any material covenant or
obligation set forth in this Agreement (except to 
the extent constituting a separate Event of 
Default, and except for such Party’s obligations to 
deliver or receive the Product, the exclusive 
remedy for which is provided in Article Four) if 
such failure is not remedied within three (3) 
Business Days after written notice;

(d) such Party becomes Bankrupt;

(e) the failure of such Party to satisfy the
creditworthiness/collateral requirements agreed to 
pursuant to Article Eight hereof;

(f) such Party consolidates or amalgamates with, or 
merges with or into, or transfers all or substantially 
all of its assets to, another entity and, at the time of

V

1
i
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isuch consolidation, amalgamation, merger or 
transfer, the resulting, surviving or transferee entity 
fails to assume all the obligations of such Party 
under this Agreement to which it or its predecessor 
was a party by operation of law or pursuant to an 
agreement reasonably satisfactory to the other 
Party;

(g)if the applicable cross default section in the Cover 
Sheet is indicated for such Party, the occurrence 
and continuation of (i) a default, event of default or 
other similar condition or event in respect of such 
Party or any other party specified in the Cover 
Sheet for such Party under one or more agreements 
or instruments, individually or collectively, 
relating to indebtedness for borrowed money in an 
aggregate amount of not less than the applicable 
Cross Default Amount (as specified in the Cover 
Sheet), which results in such indebtedness 
becoming, or becoming capable at such time of 
being declared, immediately due and payable or 
(ii) a default by such Party or any other party 
specified in the Cover Sheet for such Party in 
making on the due date therefore one or more 
payments, individually or collectively, in an 
aggregate amount of not less than the applicable 
Cross Default Amount (as specified in the Cover 
Sheet);

(h) with respect to such Party’s Guarantor, if
any:

(i) if any representation or warranty made by a 
Guarantor in connection with this 
Agreement is false or misleading in any 
material respect when made or when 
deemed made or repeated;

(ii) the failure of a Guarantor to make any 
_______ payment required or to perform any other
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material covenant or obligation in any 
guaranty made in connection with this 
Agreement and such failure shall not be 
remedied within three (3) Business Days 
after written notice;

(viii) with respect to any outstanding Letter of Credit

(iii) a Guarantor becomes Bankrupt; the failure of 
a Guarantor’s guaranty to be in full force and 
effect for purposes of this Agreement (other than 
in accordance with its terms) prior to the 
satisfaction of all obligations of such Party under 
each Transaction to which such guaranty shall 
relate without the written consent of the other 
Party; or

(v) a Guarantor shall repudiate, disaffirm, 
disclaim, or reject, in whole or in part, or challenge 
the validity of any guaranty.”

1.

1.
Section 5.1 of the Agreement, as provided above, shall be 
modified as follows:

Section 5.1(c) is amended by deleting the reference to 
“three (3) Business Days ” and replacing it with “thirty 
(30) days; ” and

X

Sections 5.1(b) and 5.1(h) (i) are amended by adding the 
following at the end thereof “or with respect to the 
representations and warranties made pursuant to Section 
10.2 of this Agreement or any additional representations 
and warranties agreed upon by the parties, any such 
representation and warranty becomes false or misleading 
in any material respect during the term of this Agreement 
or any Transaction entered into hereunder. ”

The following new “Events of Default” shall be included

in Section 5.1 of the Agreement, as amended:

Section 5.1 (i) is added as follows: “if at any time during

the Term of Agreement, Seller delivers or attempts to

deliver to the Delivery Point for sale under this Agreement

electrical power that was not generated by the Unit(s)”;

5 ^

Article 5 Pages 13-15 of the Agreementsand

Section 5.10 is added as follows: “failure to meet the 

performance requirements agreed to pursuant to Section 

hereof.”
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Non- Performance/Termination penalites:

The following modifications to Article One of the EEI 
Agreement are offered as “Non-Performance/Termination 
Penalties” for the Agreement:

The definition of “Gains” shall be deleted in its entirety 
and replaced with the following:

“ ‘Gains’ means with respect to any Party, an amount 
equal to the present value of the economic benefit to it, if 
any (exclusive of Costs), resulting from the termination of 
a Terminated Transaction for the remaining term of such 
Transaction, determined in a commercially reasonable 
manner. Factors used in determining economic benefit 
may include, without limitation, reference to information 
either available to it internally or supplied by one or more 
third parties, including, without limitation, quotations 
(either firm or indicative) of relevant rates, prices, yields, 
yield curves, volatilities, spreads or other relevant market 
data in the relevant markets market referent prices for 
renewable power set by the CPUC, comparable 
transactions, forward price curves based on economic 
analysis of the relevant markets, settlement prices for 
comparable transactions at liquid trading hubs (e.g., 
NYMEX), all of which should be calculated for the 
remaining term of the applicable Transaction and include 
the value of Environmental Attributes.”

The definition of “Losses” shall be deleted in its entirety 
and replaced with the following:

“ ‘Losses’ means with respect to any Party, an amount 
equal to the present value of the economic loss to it, if any 
(exclusive of Costs), resulting from the termination of a 
Terminated Transaction for the remaining tenn of such 
Transaction, determined in a commercially reasonable 
manner. Factors used in determining the loss of economic 
benefit may include, without limitation, reference to 
information either available to it internally or supplied by 
one or more third parties including without limitation, 
quotations (either firm or indicative) of relevant rates, 
prices, yields, yield curves, volatilities, spreads or other 
relevant market data in the relevant markets, market 
referent prices for renewable power set by the CPUC, 
comparable transactions, forward price curves based on 
economic analysis of the relevant markets, settlement 
prices for comparable transactions at liquid trading hubs 
(e.g. NYMEX), all of which should be calculated for the 
remaining term of the applicable Transaction and include 
value of Environmental Attributes.”

The definition of “Costs” shall be deleted in its entirety 
and replaced with the following:

“ ‘Costs’ means, with respect to the Non-Defaulting Party,

1

;

.
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Vbrokerage fees, commissions and other similar third party 
transaction costs and expenses reasonably incurred by 
such Party either in tenninating any arrangement pursuant 
to which it has hedged its obligations or entering into new 
arrangements which replace a Tenninated Transaction; 
and all reasonable attorneys’ fees and expenses incurred 
by the Non-Defaulting Party in connection with the 
tennination of a Transaction.”

The definition of “Settlement Amount” shall be adopted in 
its entirety as follows:

“1.56 ‘Settlement Amount’ means, with 
respect to a Transaction and the 
Non-Defaulting Party, the Losses or Gains, 
and Costs, expressed in U.S. Dollars, which 
such party incurs as a result of the liquidation 
of a Terminated Transaction pursuant to 
Section 5.2.”

Article 5 B, page 15 of the Agreements
Section 5.2 of the Agreement shall be deleted in its 
entirety and replaced with the following:

“5.2 Declaration of Early Termination Date 
and Calculation of Settlement Amounts:
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If an Event of Default with respect to a Defaulting Party 
shall have occurred and be continuing, the other Party 
(‘Non-Defaulting Party’) shall have the right to 
(i) designate a day, no earlier than the day such notice 
is effective and no later than 20 days after such notice 
is effective, as an early tennination date (‘Early 
Termination Date’) to accelerate all amounts owing 
between the Parties and to liquidate and terminate all, 
but not less than all, Transactions (each referred to as 
a ‘Terminated Transaction’) between the Parties, (ii) 
withhold any payments due to the Defaulting Party 
under this Agreement and (iii) suspend performance. 
The Non-defaulting Party shall calculate, in a 
commercially reasonable manner, a Settlement 
Amount for each such Terminated Transaction as of 
the Early Termination Date. Third parties supplying 
information for purposes of the calculation of Gains or 
Losses may include, without limitation, dealers in the 
relevant markets, end-users of the relevant product, 
information vendors and other sources of market 
information. The Settlement Amount shall not 
include consequential, incidental, punitive, exemplary, 
indirect or business interruption damages. The Non­
Defaulting Party shall not have to enter into 
replacement transactions to establish a Settlement 
Amount.”

ge 15 of the Agreements

Section 2, Definitions, Page 3 of the Agreement
Section 5.3 through 5.5 of the Agreement shall be adopted 
in their entirety. For reference Section 5.3 - 5.5 are as 
follows:

“5.3Net Out of Settlement Amounts. The Non­
Defaulting Party shall aggregate all 
Settlement Amounts into a single amount by: 
netting out (a) all Settlement Amounts that
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are due to the Defaulting Party, plus, at the 
option of the Non-Defaulting Party, any cash 
or other form of security then available to the 
Non-Defaulting Party pursuant to 
Article Eight, plus any or all other amounts 
due to the Defaulting Party under this 
Agreement against (b) all Settlement 
Amounts that are due to the Non-Defaulting 
Party, plus any or all other amounts due to 
the Non-Defaulting Party under this 
Agreement, so that all such amounts shall be 
netted out to a single liquidated amount (the 
‘Termination Payment’). If the Non­
Defaulting Party’s aggregate Gains exceed its 
aggregate Losses and Costs, if any, resulting 
from the termination of this Agreement, the 
Termination Payment shall be zero.

Article 5, Section E., page 15 of the Agreements

5.4Notice of Payment of Termination Payment.
As soon as practicable after a liquidation, 
notice shall be given by the Non-Defaulting 
Party to the Defaulting Party of the amount 
of the Termination Payment and whether 
the Tennination Payment is due to the Non­
Defaulting Party. The notice shall include a 
written statement explaining in reasonable 
detail the calculation of such amount and 
the sources for such calculation. The 
Termination Payment shall be made to the 
Non-Defaulting Party, as applicable, within 
two (2) Business Days after such notice is 
effective.

5.5 Disputes With Respect to Termination Payment. If

Article 3, J, page 10 of Agreement

...
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the Defaulting Party disputes the Non-Defaulting 
Party’s calculation of the Tennination Payment, in 
whole or in part, the Defaulting Party shall, within 
five (5) Business Days of receipt of Non-Defaulting 
Party’s calculation of the Termination Payment, 
provide to the Non-Defaulting Party a detailed 
written explanation of the basis for such dispute; 
provided, however, that if the Termination Payment 
is due from the Defaulting Party, the Defaulting 
Party shall first transfer Performance Assurance to 
the Non-defaulting Party in an amount equal to the 
Termination Payment.”

Article 3, Section J. page 10 of the Agreements

STC 12: Credit Terms (Modifiable)
Sections 8.1 through 8.3 of the EEI Agreement shall be 
adopted in their entirety for inclusion in the Agreement as 
follows:

STC 12: Credit Terms (Modifiable)
Sections 8.1 through 8.3 of the EEI Agreement shall be

“8.1 Party A Credit Protection. The 
applicable credit and collateral requirements shall be as
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specified on the Cover Sheet and shall only apply if 
marked as “Applicable ” on the Cover Sheet.

(a) Financial Information. Option A: If 
requested by Party A, Party B shall deliver (i) within 120 
days following the end of each fiscal year, a copy of Party 
B’s annual report containing audited consolidated 
financial statements for such fiscal year and (ii) within 60 
days after the end of each of its first three fiscal quarters 
of each fiscal year, a copy of Party B’s quarterly report 
containing unaudited consolidated financial statements for 
such fiscal quarter. In all cases the statements shall be for 
the most recent accounting period and prepared in 
accordance with generally accepted accounting 
principles; provided, however, that should any such 
statements not be available on a timely basis due to a 
delay in preparation or certification, such delay shall not 
be an Event of Default so long as Party B diligently 
pursues the preparation, certification and delivery of the 
statements.

■

Option B: If requested by Party A, Party B shall 
deliver (i) within 120 days following the end of each fiscal 
year, a copy of the annual report containing audited 
consolidatedfinancial statements for such fiscal year for 
the party(s) specified on the Cover Sheet and (ii) within 60 
days after the end of each of its first three fiscal quarters 
of each fiscal year, a copy of quarterly report containing 
unaudited consolidatedfinancial statements for such fiscal 
quarter for the party(s) specified on the Cover Sheet. In 
all cases the statements shall be for the most recent 
accounting period and shall be prepared in accordance 
with generally accepted accounting principles; provided, 
however, that should any such statements not be available 
on a timely basis due to a delay in preparation or 
certification, such delay shall not be an Event of Default 
so long as the relevant entity diligently pursues the 
preparation, certification and delivery of the statements.

Option C: Party A may request from Party B the 
information specified in the Cover Sheet.

(b) Credit Assurances. IfPartyAhas 
reasonable grounds to believe that Party B ’s 
creditworthiness or performance under this Agreement has 
become unsatisfactory, Party A will provide Party B with 
written notice requesting Performance Assurance in an 
amount determined by Party A in a commercially 
reasonable manner. Upon receipt of such notice Party B 
shall have three (3) Business Days to remedy the situation 
by providing such Performance Assurance to Party A. In 
the event that Party B fails to provide such Performance 
Assurance, or a guaranty or other credit assurance 
acceptable to Party A within three (3) Business Days of 
receipt of notice, then an Event of Default under Article 
Five will be deemed to have occurred and Party A will be 
entitled to the remedies set forth in Article Five of this

i

1
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Master Agreement.
(c) Collateral Threshold. If at any time and 

from time to time during the term of this Agreement (and 
notwithstanding whether an Event of Default has 
occurred), the Termination Payment that would be owed 
to Party A plus Party B’s Independent Amount, if any, 
exceeds the Party B Collateral Threshold, then Party A, on 
any Business Day, may request that Party B provide 
Performance Assurance in an amount equal to the amount 
by which the Termination Payment plus Party B’s 
Independent Amount, if any, exceeds the Party B 
Collateral Threshold (rounding upwards for any fractional 
amount to the next Party B Rounding Amount) (“Party B 
Performance Assurance ”), less any Party B Performance 
Assurance already posted with Party A. Such Party B 
Performance Assurance shall be delivered to Party A 
within three (3) Business Days of the date of such request. 
On any Business Day (but no more frequently than weekly 
with respect to Letters of Credit and daily with respect to 
cash), Party B, at its sole cost, may request that such Party 
B Performance Assurance be reduced correspondingly to 
the amount of such excess Termination Payment plus 
Party B’s Independent Amount, if any, (rounding upwards 
for any fractional amount to the next Party B Rounding 
Amount). In the event that Party B fails to provide Party B 
Performance Assurance pursuant to the terms of this 
Article Eight within three (3) Business Days, then an Event 
of Default under Article Five shall be deemed to have 
occurred and Party A will be entitled to the remedies set 
forth in Article Five of this Master Agreement.

For purposes of this Section 8.1(c), the 
calculation of the Termination Payment shall be 
calculated pursuant to Section 5.3 by Party A as if all 
outstanding Transactions had been liquidated, and in 
addition thereto, shall include all amounts owed but not 
yet paid by Party B to Party A, whether or not such 
amounts are due, for performance already provided 
pursuant to any and all Transactions.

(d) Downgrade Event. If at any time there shall 
occur a Downgrade Event in respect of Party B, then 
Party A may require Party B to provide Performance 
Assurance in an amount determined by Party A in a 
commercially reasonable manner. In the event Party B 
shall fail to provide such Performance Assurance or a 
guaranty or other credit assurance acceptable to Party A 
within three (3) Business Days of receipt of notice, then an 
Event of Default shall be deemed to have occurred and 
Party A will be entitled to the remedies set forth in Article 
Five of this Master Agreement.

(e) If specified on the Cover Sheet, Party B
shall deliver to Party A, prior to or concurrently with the 
execution and delivery of this Master Agreement a 
guarantee in an amount not less than the Guarantee______
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Amount specified on the Cover Sheet and in a form 
reasonably acceptable to Party A.

8.2 Party B Credit Protection. The applicable 
credit and collateral requirements shall be as specified on 
the Cover Sheet and shall only apply if marked as 
“Applicable ” on the Cover Sheet.

(a) Financial Information. Option A: If 
requested by Party B, Party A shall deliver (i) within 120 
days following the end of each fiscal year, a copy of Party 
A’s annual report containing audited consolidated 
financial statements for such fiscal year and (ii) within 60 
days after the end of each of its first three fiscal quarters 
of each fiscal year, a copy of such Party’s quarterly report 
containing unaudited consolidated financial statements for 
such fiscal quarter. In all cases the statements shall be for 
the most recent accounting period and prepared in 
accordance with generally accepted accounting 
principles; provided, however, that should any such 
statements not be available on a timely basis due to a 
delay in preparation or certification, such delay shall not 
be an Event of Default so long as such Party diligently 
pursues the preparation, certification and delivery of the 
statements.

Option B: If requested by Party B, Party A shall 
deliver (i) within 120 days following the end of each fiscal 
year, a copy of the annual report containing audited 
consolidatedfinancial statements for such fiscal year for 
the party(s) specified on the Cover Sheet and (ii) within 60 
days after the end of each of its first three fiscal quarters 
of each fiscal year, a copy of quarterly report containing 
unaudited consolidatedfinancial statements for such fiscal 
quarter for the party(s) specified on the Cover Sheet. In 
all cases the statements shall be for the most recent 
accounting period and shall be prepared in accordance 
with generally accepted accounting principles; provided, 
however, that should any such statements not be available 
on a timely basis due to a delay in preparation or 
certification, such delay shall not be an Event of Default 
so long as the relevant entity diligently pursues the 
preparation, certification and delivery of the statements.

Option C: Party B may request from Party A the 
information specified in the Cover Sheet.

(b) Credit Assurances. If Party B has 
reasonable grounds to believe that Party A’s 
creditworthiness or performance under this Agreement has 
become unsatisfactory, Party B will provide Party A with 
written notice requesting Performance Assurance in an 
amount determined by Party B in a commercially 
reasonable manner. Upon receipt of such notice Party A 
shall have three (3) Business Days to remedy the situation 
by providing such Performance Assurance to Party B. In 
the event that Party A fails to provide such Performance 
Assurance, or a guaranty or other credit assurance

Article 3 Section J. page 10 of the Agreements
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acceptable to Party B within three (3) Business Days of 
receipt of notice, then an Event of Default under Article 
Five will be deemed to have occurred and Party B will be 
entitled to the remedies set forth in Article Five of this 
Master Agreement.

(c) Collateral Threshold. If at any time and 
from time to time during the term of this Agreement (and 
notwithstanding whether an Event of Default has 
occurred), the Termination Payment that would be owed 
to Party B plus Party A’s Independent Amount, if any, 
exceeds the Party A Collateral Threshold, then Party B, on 
any Business Day, may request that Party A provide 
Performance Assurance in an amount equal to the amount 
by which the Termination Payment plus Party A’s 
Independent Amount, if any, exceeds the Party A 
Collateral Threshold (rounding upwards for any fractional 
amount to the next Party A Rounding Amount) (“Party A 
Performance Assurance ”), less any Party A Performance 
Assurance already posted with Party B. Such Party A 
Performance Assurance shall be delivered to Party B 
within three (3) Business Days of the date of such request. 
On any Business Day (but no more frequently than weekly 
with respect to Letters of Credit and daily with respect to 
cash), Party A, at its sole cost, may request that such Party 
A Performance Assurance be reduced correspondingly to 
the amount of such excess Termination Payment plus 
Party A’s Independent Amount, if any, (rounding upwards 
for any fractional amount to the next Party A Rounding 
Amount). In the event that Party A fails to provide Party A 
Performance Assurance pursuant to the terms of this 
Article Eight within three (3) Business Days, then an Event 
of Default under Article Five shall be deemed to have 
occurred and Party B will be entitled to the remedies set 
forth in Article Five of this Master Agreement.
For purposes of this Section 8.2(c), the calculation of the 
Termination Payment shall be calculated pursuant to 
Section 5.3 by Party B as if all outstanding Transactions 
had been liquidated, and in addition thereto, shall include 
all amounts owed but not yet paid by Party A to Party B, 
whether or not such amounts are due, for performance 
already provided pursuant to any and all Transactions.

(d) Downgrade Event. If at any time there shall 
occur a Downgrade Event in respect of Party A, then 
Party B may require Party A to provide Performance 
Assurance in an amount determined by Party B in a 
commercially reasonable manner. In the event Party A 
shall fail to provide such Performance Assurance or a 
guaranty or other credit assurance acceptable to Party B 
within three (3) Business Days of receipt of notice, then an 
Event of Default shall be deemed to have occurred and 
Party B will be entitled to the remedies set forth in Article 
Five of this Master Agreement.

(e) If specified on the Cover Sheet, Party A

however, that should any such statements not be available
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Ishall deliver to Party B, prior to or concurrently with the 
execution and delivery of this Master Agreement a 
guarantee in an amount not less than the Guarantee 
Amount specified on the Cover Sheet and in a form 
reasonably acceptable to Party B.

Grant of Security Interest/Remedies. To 
secure its obligations under this Agreement and to the 
extent either or both Parties deliver Performance 
Assurance hereunder, each Party (a “Pledgor”) hereby 
grants to the other Party (the “Secured Party”) a present 
and continuing security interest in, and lien on (and right 
of setoff against), and assignment of, all cash collateral 
and cash equivalent collateral and any and all proceeds 
resulting therefrom or the liquidation thereof, whether 
now or hereafter held by, on behalf of, or for the benefit 
of, such Secured Party, and each Party agrees to take such 
action as the other Party reasonably requires in order to 
perfect the Secured Party’s first-priority security interest 
in, and lien on (and right of setoff against), such collateral 
and any and all proceeds resulting therefrom or from the 
liquidation thereof. Upon or any time after the occurrence 
or deemed occurrence and during the continuation of an 
Event of Default or an Early Termination Date, the 
Non-Defaulting Party may do any one or more of the 
following: (i) exercise any of the rights and remedies of a 
Secured Party with respect to all Performance Assurance, 
including any such rights and remedies under law then in 
effect; (ii) exercise its rights of setoff against any and all 
property of the Defaulting Party in the possession of the 
Non-Defaulting Party or its agent; (Hi) draw on any 
outstanding Letter of Credit issued for its benefit; and (iv) 
liquidate all Performance Assurance then held by or for 
the benefit of the Secured Party free from any claim or 
right of any nature whatsoever of the Defaulting Party, 
including any equity or right of purchase or redemption by 
the Defaulting Party. The Secured Party shall apply the 
proceeds of the collateral realized upon the exercise of 
any such rights or remedies to reduce the Pledgor’s 
obligations under the Agreement (the Pledgor remaining 
liable for any amounts owing to the Secured Party after 
such application), subject to the Secured Party’s 
obligation to return any surplus proceeds remaining after 
such obligations are satisfied in full. ”

If the parties elect as being applicable on the 
Cover Sheet, the following new Section 8.4 shall be added 
to Article Eight of the EEI Master Agreement:

To secure its obligations under this Agreement, in 
addition to satisfying any credit terms pursuant to the 
terms of Section [8.1 or 8.2] to the extent marked 
applicable, Seller agrees to deliver to Buyer (the “Secured 
Party”) within thirty (30) days of the date on which all of 
the conditions precedent set forth in Section 
satisfied or waived, and Seller shall maintain in full force

'

8.3

Article 3 Section C, page 8 of the Agreements

.

Article 3, D.(2) page 9 of the Agreements

are either
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and effect a) until the Commercial Operation Date a 
[INSERT TYPE OF COLLATERAL] in the amount of
$[_____], the fonn of which shall be determined in [the
sole discretion of] [or] [by] Buyer and (b) from the 
Commercial Operation Date until the end of the Term 
[INSERT TYPE OF COLLATERAL]^ the amount of
$[____], the form of which shall be determined [in the sole
discretion of] [or] [by] the Buyer. Any such security shall 
not be deemed a limitation of damages.”
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1
Article 3, D(a) page 9 of the Whitewater Agreement
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Article 3, (L), page 8 of the Agreements
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Article 3, (F) page 9 of the Agreements
STC 15: Contract Modifications 
(Modifiable)
“Except to the extent herein providedfor, no 
amendment or modification to this Agreement 
shall be enforceable unless reduced to writing 
and executed by both parties. ”

STC 15: Contract Modifications (Modifiable)

Article 8, (Q) page 21 of the Agreements
STC 16: Assignment (Modifiable) STC 16: Assignment (Modifiable)

“Assignment. Neither Party shall assign this Agreement 
or its rights hereimder without the prior written consent of 
the other Party, which consent shall not be unreasonably 
withheld; provided, however, either Party may, without 
the consent of the other Party (and without relieving itself 
from liability hereunder), transfer, sell, pledge, encumber 
or assign this Agreement or the accounts, revenues or 
proceeds hereof to its financing providers and the 
financing providers) shall assume the payment and 
performance obligations provided under this Agreement 
with respect to the transferring Party provided, however, 
that in each such case, any such assignee shall agree in 
writing to be bound by the terms and conditions hereof 
and so long as the transferring Party delivers such tax and 
enforceability assurance as the non-transferring Party may 
reasonably request.”

Article 8, G. page 19 of the Agreements
STC 18: Application of Prevailing Wage (Modifiable) STC 18: Application of Prevailing Wage (Modifiable)

To the extent applicable, Seller shall comply with the 
prevailing wage requirements of Public Utilities Code 
section 399.14, subdivision (h).

E. Unbundled Renewable Energy Credit Transactions

This Proposed Agreements are for unbundled RECs/Green Attributes purchased based 
on the expectation that, in accordance with D.11-12-052, the reunification of the unbundled 
RECs with the underlying generation received by SDG&E pursuant to the Cabazon and 
Whitewater CDWR contracts would result in the rebundled generation/RECs being deemed
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Category 1 products for RPS compliance purposes. In accordance with D.10-03-021, the 
product contracted for is the associated green attributes of existing generation facilities (as may 
be verified by audit).
interconnected directly to the CAISO grid. Buyer's request in this Advice Letter is a finding that 
the Green Attributes purchased by Buyer pursuant to this Agreement are unbundled RECs, but 
in accordance with the exception established in D.11-12-052, will be deemed to be Category 1 
products for RPS compliance purposes.

The renewable generating units are located in California and

F. Minimum Quantity (if applicable)

As described in Part 1 of the Advice Letter the Proposed Agreement, the minimum quantity 
requirement set forth in D.07-05-028 has been satisfied.

G.Short-term Contract (if applicable)

The Proposed Agreements are short term contracts (24 months) but SDG&E is not seeking 
Fast Track approval.

H.MPR

I.AMFs

Pursuant to SB 1036 this contract is not eligible for AMFs because the contract term is not 
at least 10 years in length.

J.E missions Performance Standard

Pursuant to D.07-01-039 this contract is not subject to the EPS as it is has a delivery term 
of less than five years.

k.PRG Participation and Feedback

Part 1 of the Advice Letter provides a discussion of PRG briefings and feedback on the 
Proposed Agreement. Attached below is a compilation of the various presentations that 
were made to the PRG from August 2011 to March 2012.
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L. Independent Evaluator

The Independent Evaluator, PA Consulting, was involved in every step of the 2011 RPS 
RFO process and evaluated bids for the 2011 RPS RFO. The Independent Evaluator also 
monitored the negotiations between the parties and provided information in this Advice 
Letter to evaluate the fairness of this project’s evaluation compared to other bids the 2011 
RPS RFO. The Proposed Agreements were evaluated by PA Consulting Group, which was 
asked by SDG&E to evaluate the Proposed Agreement for the conduct of negotiations and 
the overall ratepayer value. PA concluded that the price of the Proposed Agreements are 
competitive and highly viable and that the contracts merit CPUC approval. PA based its 
report for this contract upon its IE report for the most recently completed RFO 2011. Please 
refer to Appendix C for the full version of the IE Report.

Project Development Status

A.C ompany/Development Team

As stated in Part 1 of the Advice Letter, Cabazon Wind Partners, LL and Whitewater Hill 
Wind Partners, LLC, wholly owned subsidiaries of Shell WindEnergy Inc and GS Wind III, 
are counterparties with experience and expertise in wind power generation, including project 
development, construction, transmission, operations, finance, legal and environmental.

Shell WindEnergy and GS Wind III have variety of energy interests in the state of California 
(both active and passive investments).

B.Technology

1. Type and Level of Technology Maturity.
The bundled power from this project is from a mature wind resource that has been 
operational and all are under long term contracts to CDWR since 2002 and 2003. The 
technology consists of Vestas V-47 wind turbine generators. .

2. Resource and/or Availability of Fuel
Cabazon Wind Partners and Whitewater Hill Wind currently project that the resource will 

The CDWR and Green Attribute contracts with SDG&E expire at the
end of 2013.

C.D EVELOPMENT MILESTONES

1. Site control

Not applicable; existing facility.
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2. Equipment Procurement

Not applicable; existing facility.

3. Permitting Status

Not applicable; existing facility.

D.PTC/ITC

The wind farm generators under this Proposed Agreement have operating histories 
ranging from 2002 and 2003 to the present, which renders it ineligible for production tax 
credits or investment tax credits, 
implications related to the facility related to the contract are assumed included in the 
financials related to the ownership and operation of these on-line wind generating 
facilities under the existing CDWR contract

Tax issues are assumed settled and the tax

E.T RANSMISSION

1. HOW ELECTRICITY WILL BE DELIVERED UNDER THE CONTRACT IN TERMS OF COST, TIMING,
AND LOCATION. ANY IMPROVEMENTS, TRANSACTIONS, AND OTHER CONTINGENCIES
THAT MUST BE MET, TO ENABLE DELIVERY AS PLANNED

As existing facilities, there are no required transmission upgrades.

2. CONFIDENTIAL INFORMATION ON GEN-TIE AND NETWORK UPGRADES AND COSTS THAT IS
NOT PROVIDED IN THE PUBLIC PORTION OF THE ADVICE LETTER.

The facilities associated with the Proposed Agreements are fully constructed, 
interconnected and in operation.

3. LOCATIONAL ATTRIBUTES OF THE CONTRACT SUCH AS, CONGESTION RISK, IMPACT ON 
THE STATUS OF RUN MUST RUN (RMR) GENERATORS, AND RESOURCE ADEQUACY
REQUIREMENTS.
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Resource Adequacy requirements:

4. Transmission Details:

Transmission Dm ails

QUEUE NUMBER (specify control area :CAISO,IID, etc)

and Relative Position
N/A - Already Interconnected

If in CAISOS erial Group, status of:
N/A - Completed, facilities are 
onlineFeasibility Study

N/A - Completed, facilities are 
onlineSystem Impact Study

N/A - Completed, facilities are 
onlineFacilities Study

If in CAISOC luster:
Name of Cluster N/A - Completed
Status of Phase I and II studies N/A - Completed

The Whitewater project is 
interconnected pursuant to an 
Interconnection Facility 
Agreement (IFA) between 
Whitewater Hill Wind Partners, 
LLC and SCE. The Cabazon 
project is interconnected 
pursuant to an IFA between 
Whitewater Energy Corporation 
and SCE.

Interconnection Agreement - Date Signed or 
Anticipated
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The projects are and will continue 
to be interconnected at the 
Transwind
(WHTWTR_1_WINDA-1) and 
Sanwind (CABZON_1_WINDA-1) 
substations near Palm Springs,

Preferred Point of Interconnection
(line, substation, etc.)

CA
NA- completed, facilities are 
online.Early Interconnection Details, if applicable

Gen-Tie Type
(new line, reconductor, increased transformer bank capacity,
INCREASED BUS CAPACITY, INCREASED SUB AREA)

Existing/Operating Facilities

Gen-Tie Length Various
Gen-Tie Voltage Various

Dependent Network Upgrade(s) Existing/Operating Facilities

Expected Network Upgrade Completion Date i None

F. Financing Plan

Not applicable; the facilities associated with the proposed agreements are in operation.

G. Project Viability Calculator (PVC)- not applicable if Project is commercially operational

1. MODIFICATIONS THAT WERE MADE TO THE PVC

SDG&E did not make any modifications to the Energy Division issued PVC.

2. the Protect's PVC score relative to other protects on the shortlist and in
THE SOLICITATION (E.G. RELATION TO MEAN AND MEDIAN, ANY PROJECTS NOT 
SHORTLISTED WITH HIGHER PVC SCORES, ETC.). USE FIGURES FROM BID WORKPAPERS,
AS APPROPRIATE.

3. Generated graphs from the RPSW orkpapers:

The 2011 RPS Report was filed on November 7, 2011. Graphs from the RPS Work papers 
have been completed and filed.
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4. THE PROTECT'S PYC RESULTS
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Confidential Appendix B 
2011 Solicitation Overview

Attached is the 2011S olicitation Overview (Public and 
Confidential Versions) which was filed on November 7,

2011

1 I

SDG&EAL 2300-E 
(PUBLIC), pdf
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Confidential Appendix C
Final RPS Project-Specific Independent Evaluator Report

Attached is the final, confidential version of the 
IE's Project-specific report
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Confidential Appendix D

Contract Summaries: Cabazon Wind Partners and 

Whitewater Hill Wind

This Confidential Appendix D sets forth the information required to develop the Project
CONTRACT SUMMARY.
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Contract Summary

a. Site

1. ADDRESS AND LATITUDE AND LONGITUDE OF THE PROJECT’S SEE

Whitewater Hill (Palm Springs, CA) 33.926278° North 
-116.614883° West

33° 55' 34.60" N. 
116° 36' 53.27" W.

Cabazon (Palm Springs, CA) 33.917218° North 
-116.734654° West

33° 55' 1.77" N. 
116° 44'4.75" W.

Project physical address: Palm Springs, California

Name of Facility: Whitewater Hill
WindResource

Location: Palm Springs, CA

EIA-860 Number: 56012

CECID: 60737A

WREGIS ID: W 835

CEC Certification Date: Nov. 19, 2008

On-line Date: 2002

Name of Facility: Cabazon
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WindResource

Location: Palm Springs, CA

EIA-860 Number: 56011

CEC ID: 60736A

WREGIS ID: W 834

CEC Certification Date: Nov. 19, 2008

On-line Date: 2002

2. GENERAL MAP

it..mmmB

t

;

i

b. The Project’s contribution to SDG&E’s RPS procurement targets

The table in Appendix G (below) sets forth the Project’s contribution to SDG&E’s APT and 
IPT goals on a percentage basis. The projects contribute

toward fulfillment of SDG&E’s RPS obligation.

c. Terms and Conditions of Delivery

1. THE POINT OF DELIVERY FOR THE PROJECT'S ENERGY AND THE SCHEDULING
COORDINATOR.
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The point of delivery of energy under the CDWR contracts is into two 115 KV 
substations listed above. However, since this is an unbundled REC/Green Attribute 
contract only, the point of delivery for the RECs is into SDG&E’s WREGIS account.

2. INFORMATION REGARDING FIRMING AND SHAPING ARRANGEMENTS, OR OTHER PLANS
TO MANAGE DELIVERY OF THE ENERGY THAT IS NOT INCLUDED IN THE PUBLIC SECTION OF
the Advice Letter.

No firming and shaping is required since the contract is for unbundled RECs/Green 
attributes only that are generated from an in-state facility and the energy is delivered to the 
CAISO.

D. Major Contract Provisions

1. MAJOR CONTRACT PROVISIONS ARE SUMMARIZED IN THE THE MATRIX BELOW.

Term/Condition RPSC ONTRACT

Type of Purchase
(Renewable,
RENEW ABLl/CONVENTIONAL 
HYBRID, ETC.)

Utility Ownership 
Option

Conditions Precedent 
and Date Triggers

Average Actual Price
($/MWH)

Product Type

Key Contract Dates
(initial startup deadline,
COMMERCIAL OPERATION 
DEADLINE, P T Q)EADLINES, ETC.)
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Term/Condition RPSC ONTRACT

Firming/Shaping
Requirements

Expected Payments

Scheduling
Coordinator

Allocation of CAISO
(or other control area)
Charges

Allocation of 
Congestion Risk

Project Development 
Security 1

Daily Delay Damages

Seller-Required
Performance

Seller Performance 
Assurances (calculation 
methodology, form of 
Performance Assurance and 
amount)

Availability
Guarantees

Energy Delivery 
Requirements I
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Term/Condition RPSC ONTRACT

Liquidated Damages 
/ Penalties for Failure 
to Perform

j
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T erm/Condition RPSCo.mract

Force Majeure 
Provisions

No Fault Termination

Seller's Termination 
Rights

Utility's Termination 
Rights \

Right of First Refusal 
or Rights of First 
Offer

2. controversial and/or major provisions not expressly identified in the matrix
Above.
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3. Other Contract Provisions

a. ANY OTHER SIGNIFICANT OR UNIQUE CONTRACT PROVISIONS TOO DETAILED AND/OR
COMPLICATED TO INCLUDE IN THE MATRIX ABOVE.

None

b. Whether the developer is taking on the full risk under current contract
TERMS AND PRICE (FOR BIOMASS CONTRACTS ONLY).

Not applicable

E. C ontract Price

1. THE LEVELIZED CONTRACT PRICE USING SDG&E'S BEFORE TAX WEIGHTED AVERAGE
COST OF CAPITAL DISCOUNT RATE IS INDICATED BELOW.

Price \oii:s

LEVELIZED BID PRICE - INITIAL ($/MWH)

LEVELIZED BID PRICE - FINAL ($/MWH)**

i

LEVELIZED CONTRACT PRICE - FINAL ($/MWH)

.....

Total Sum of Contract Payments

2. THE INDIVIDUAL COMPONENTS OF THE CONTRACT PRICING STRUCTURE ARE AS FOLLOWS:

* Flat pricing: price under the Proposed Agreement is flat at

* Indexed pricing:
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* Escalation factors: There are
* Non-AMFs subsidies:

Other:

3. CONTRACT TERMS THAT PERMIT MODIFICATIONS TO THE CONTRACT PRICE.

4. PRICE ADTUSTMENTS/MODIFICATIONS REQUESTED OF THE DEVELOPER DURING THE
NEGOTIATION PERIOD. PRICE ADJUSTMENTS/MODIFICATIONS REQUESTED OF THE UTILITY 
DURING THE NEGOTIATION PERIOD. REASON(S) FOR THE PRICE ADTUSTMENT(S). HOW
THE INITIAL BID PRICE COMPARES TO THE FINAL CONTRACT PRICE.

5. Protect characteristics (e.g. network upgrade costs, equipment costs,
CHANGES IN CAPACITY FACTOR, ETC.) THAT COULD CHANGE THE CONTRACT PRICE AND
THEIR EFFECT ON THE LEVELIZED CONTRACT PRICE.

6. For biomass protects:

1. What length fuel contract(s) has been signed, and for how many years of
THE PPA HAVE FUEL CONTRACT! S) BEEN SECURED?

The project will not depend on biomass fuel.

2. Describe the developer's forecasted price for fuel supplies.

The project will not depend on biomass fuel.

3. Explain how the contract price takes fuel price volatility into account.

The project will not depend on biomass fuel.
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4. Explain what the developer plans to do if fuel source disappears or
BECOMES MORE EXPENSIVE.

The project will not depend on biomass fuel.

7. THE FOLLOWING TABLE ESTIMATES/PROVIDES ALL APPLICABLE ASSUMPTIONS
REGARDING DIRECT OR INDIRECT CONTRACT COSTS THAT ARE PART OF THE CONTRACT,
BUT NOT INCLUDED IN THE CONTRACT'S $/MWH PRICE.

8. INDIRECT EXPENSES f ARE/ARE NOT] BUILT INTO THE CONTRACT PRICE, PROVIDE:

a. A CALCULATION THAT SUBTRACTS THE INDIRECT EXPENSES FROM THE CONTRACT'S 
TOTAL ABOVE-MARKET COSTS, AND

.

b. A DESCRIPTION OF THE METHODOLOGY USED FOR THE CALCULATION.

9. For an out-of-state contract in which the energy will be firmed and shaped.
The table below identifies all firming and shaping costs associated with the
Protect and whether they are included in the contract price. (If there are
MULTIPLE POTENTIAL DELIVERY OPTIONS, THE TABLE IDENTIFIES THE FIRMING AND
SHAPING COSTS ASSOCIATED WITH EACH OPTION, AND A NARRATIVE BELOW EXPLAINS
WHICH OPTION SDG&E EXPECTS IS THE MOST AND LEAST LIKELY.)

The project is not an out-of-state contract in which the energy will be firmed and shaped.

10. Results from the Energy Division's AMFs Calculator

($/MWh) Noies J
Levelized TOD-Adjusted Contract 
Price

No TOD adjustment 
for green attributes
Cost of Green 
Attributes bundled 
with cost of project 
deliveries under 
existing DWR 
contract

Levelized TOD-Adjusted Total 
Contract Cost (contract price +
FIRMING AND SHAPING)

Base 2011 MPR for 
2012, 5-yrtermLevelized MPR
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As per AMF 
Calculator and 
Ca bazo n/Wh itewate r 
delivery profile

4Levelized TOD-Adjusted MPR

As per AMF 
CalculatorAbove-MPRC ost ($/MWh)

As per AMF 
CalculatorTotal Sum of Above-MPRP ayments ($) [

?

11. EXPLAINING WHICH MPR WAS USED FOR THE AMFS / COST CONTAINMENT
CALCULATION (ONLY IF THE CONTRACT IS ELIGIBLE FOR AMFS).

12. GRAPHS FROM THE RPS WORKPAPERS:

There are no graphs from the 2011 RPS Report that require inclusion in this advice 
letter, based upon guidance from Energy Division staff as of November 7, 2011.

13. HOW THE CONTRACT PRICE COMPARES WITH THE FOLLOWING:

a. Other bids in the solicitation,

offers in the 2011 RPSThe Proposed Agreements ranked
RFO.

b. Other bids in the relevant solicitation using the same technology,

The Proposed Agreements rank

c. Recently executed contracts

These projects would rank
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d. (Other procurement options (e.g. bilaterals, utility-specific programs, etc.)

14. THE RATE IMPACT OF THE PROPOSED CONTRACT (CENTS PER KILOWATT-HOUR) BASED
ON THE RETAIL SALES FOR THE YEAR WHICH THE PROTECT IS EXPECTED TO COME ONLINE.
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Confidential Appendix E

GREEN ATTRIBUTE PURCHASE AND SALE AGREEMENTS

CABAZON WIND PARTNERS 
and

WHITEWATER HILL WIND

The files attached below are copies of the green attribute purchase and sale
AGREEMENTS
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Confidential Appendix F

Project’s Contribution Toward RPS Goals

CODProject Name Technology Location

Cabazon
Wind

Partners

On-line Palm Springs, CAWind

On-line Palm Springs, CAWhitewater 
Hill Wind

Wind
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The project was not previously included as part of the utility's baseline. Therefore, the following table is not
APPLICABLE AS SDG&E'S BASELINE WILL NOT CHANGE.

GWh/yr)Deliveries

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

PRE-200yB ASELINE 0 0 0 0 0 0 0 0 0 0

Deliveries from
PROPOSED PROJECT 0 0 0 0 0 0 0 0 0 0 0

Updated Baseline 0 0 0 0 0 0 0 0 0 0 0
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The project is new to SDG&E. Therefore, the following table is not applicable as it is not an expiring contract.

Deliveries (GWh/yr)

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

Expiring Contracts 0 0 0 0 0 0 0 0 0 0 0

Expiring Deliveries from
PROPOSED PROJECT 0 0 0 0 0 0 0 0 0 0 0

Updated Expiring 
Contracts 0 0 0 0 0 0 0 0 0 0 0
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Confidential Appendix G

Up-Front Showing Requirements 
for Category 1 Products
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D 11-12-052 treats this product, an unbundled REC, as an exception to Category 3, by allowing the acquisition of unbundled 
renewable energy credits separately from the energy conveyed under the contracts to receive credit for compliance with the 
California renewable portfolio standard as though they had been purchased together. The underlying energy is purchased 
pursuant to CDWR contracts. The result of reuniting the unbundled REC and the associated energy is a limited exception to 
classification of unbundled RECs as Category 3 RECs, which deems reunited CDWR generation/unbundled RECs to be a 
Category 1 product for RPS compliance purposes as explained below.

Category 1 Criteria Explanation of How Product Meets Criteria

1. ERR first POI with (pg 39):
a. WECC Transmission 

System within CBA 
boundaries

b. Or, distribution system 
within CBA boundaries

Both the interconnection point and delivery point are within the California 
border, near Palm Springs, in Riverside County, and feed into two substations, 
Transwind and Sandwind, which in turn feed into the 115 Devers-Banning- 
Garnet 115 kV line. Both projects are interconnected with CAISO and meter 
data is reported through OMAR.
See page 17 of the contract for a description of the CAISO in state meter read at the 
Delivery Point._______________________________________________________

2. Prove the product is bundled The purpose of purchasing these unbundled RECs is to reunite them with the 
underlying energy produced from the Cabazon Wind Partners and Whitewater Hill 
projects. SDG&E currently receives and pays for the electric generation from these 
projects pursuant to two contracts administered by SDG&E on behalf of the 
California Department of Water Resources (“CDWR”). All rights and interests in 
the renewable attributes associated with the wind generation are retained by the 
seller. SDG&E seeks to reunite the RECs with the energy and obtain credit for 
compliance with the RPS as though they had been purchased together.
See D.l 1-12-052 page 58 which states: “.. .SDG&E and SCE should be allowed to 
acquire the RECs separately from the energy but receive RPS compliance credit as 
though they had been purchased together.”

3. Show RECs originally associated 
with RPS-eligible generation

The energy and associated RECs are generated from CEC Certified projects 
#60737A and #60736A.

4. The unbundled RECs are registered 
in WREGIS for RPS compliance

The Whitewater Hill and Cabazon Wind Partners WREGIS ID numbers are W835 
and W834
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per 399.21(a)(6)
5. Risk of actual deliveries not There is a risk that D 11-12-052 may be modified in the future to not allow this 

exception to Category 3. The product doesn’t qualify for Category 2 because it is 
not an import; nor does the contract contemplate the purchase of substitute energy 
for firming and shaping purposes.

qualifying for expected product 
category.

Value Analysis
Expected Product Category Other Product Category

Price Value, $/MWh Exception to Category 3 and treated as a 
Category 1 equivalent

Category 2 or 3:
The contract would terminate if the 
product is not deemed to be Category 1 
for RPS compliance purposes. See page 
1-2 of the contract.

RPS Compliance Value, including:
1. Impact to product percentage limits
2. Others?

As an exception to Category 3, treatment 
SDG&E will utilize the “re-united” 
generation as Category 1 for meeting RPS 
requirements._______________________

The product has no value as Category 2 
or 3 because the contract doesn’t allow 
the purchase if it doesn’t meet Category 
1 criteria. See page 1-2 of the contract.
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FOREWORD

This is PA Consulting Group’s Independent Evaluator (IE) Report analyzing Green Attribute 
Purchase and Sale Agreements (GAPSAs) through which San Diego Gas & Electric 
Company (SDG&E) would acquire the Renewable Energy Credits (RECs) and other Green 
Attributes from the 40.9 MW Cabazon I and the 61.5 Whitewater Hill wind projects (“the Shell 
projects”). The projects are a joint venture between Shell Wind Energy Incorporated (“Shell 
Wind”) and Goldman Sachs (“Goldman”). Both were originally bid into and shortlisted in 
SDG&E’s 2011 Request for Offers from Eligible Renewable Resources (2011 Renewable 
RFO).

The contracts would cover RECs and other Green Attributes from the Shell projects for a term 
of two years, from January 1,2012 through December 31,2013. SDG&E contracted for the 
RECs from the same facilities for the 2010-2011 calendar years.

Technically, because the RECs covered in these contracts have been separated from the 
“null power” (brown energy), the RECs represented in these contracts would represent 
tradeable Renewable Energy Credits (TRECs), or Category 3 “REC only” products under 
Senate Bill x1-2, Ca. Pub. Util. Code 399.16(b). However, the “null power” (brown energy) is 
already provided to SDG&E under the contracts it administers on behalf of the California 
Department of Water Resources (CDWR). As a result, SDG&E intends to apply the RECs 
from these contracts towards its RPS compliance obligations in the same manner that 
Category 1 “bundled” RECs would be applied, an assumption believed to be consistent with 
the Commission’s Decision regarding the RPS eligibility of these projects.

This report is based on PA Consulting Group’s Preliminary Report on the 2011 RFO. The 
Preliminary Report addressed the conduct and evaluation of SDG&E’s 2011 Renewables 
RFO through the selection of its preliminary short list. This report contains all the text of the 
Preliminary Report as well as project-specific text in chapters 5 and 6. In the body of the 
report (that is, except for this Foreword), text from the Preliminary Report is in gray while new 
text is presented in black. This should help the reader identify the new text. This document 
has been formatted in accord with a template provided by Cheryl Lee of the CPUC Energy 
Division in an email dated September 14, 2011.

This report contains confidential and/or privileged materials. Review and access are 
restricted subject to PUC Sections 454.5(g), 583, D.06-06-066, GO 66-C and the 
Confidentiality Agreement with the CPUC.
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ROLE OF THE INDEPENDENT EVALUATOR (IE)1.

Template language: “Describe the IE’s role. ”

This chapter describes the history of the requirements for Independent Eva 
Federal level and in California* It Includes a list of the roles of the IE as we 

rs in fulfilling those roles.
y of

1.1 THE IE REQUIREMENT

Template language: “Cite CPUC decisions requiring IE participation in RPS solicitations:
D. 04-12-048 (Findings of Fact 94-95, Ordering Paragraph 23) and D0000032 (Finding of 
Fad 20, Conclusion of Lavs 3, Ordering Paragraph 8)P

Reoulatorv requirements for a resource procurement can be traced to the Federal
■* Order... Announcing New
sections” (108 FERC If 61,081 (2004)),

power from an

Tory Corn 
Evaluatei

t ricii, ueussiuii addresser 
affiliate was not abusive 
61,382(1991)),, FERC 
demonstrate that the ut 
that “an independent 
evaluate bids prior to 
evaluation but indepe 
need determination).

>S** S' 4S
ie >5 FERC f

les, which pr 
!ed its afflati
ie solicitation 
FERC propc

is of the solic

se sufficient to
uidelines was
ig, and 
senclent
esumabiy, the

TH

■Ail Uv?|,/WV

The California Public 
December 2004 decisic

:~n (CPUC) referenced those guidelines in its 
source procurement,1 The CPUC stated that

merit, it would 
DITbuiff, or IOU-

although it had not prev
“require the use of;
turnkey bidders" from that point, toewaru. 
should ensure that the utility did not favor itself 
would earn a return on “ownership projects” - I
PPAs). The CPUC stated explicitly that it woui 
the solicitation, nor would if: “allow the lEs to m

e use of
.itatior
The

re the:
’s intention was clearly that the IE 
iliates or its shareholders (shareholders 
lilt or turnkey - but not on independent 

conduct or administer 
ding decisions on behalf of the utilities,” 

Under this decision the role of the IE Is to provide advice to the utility in “the design, 
administration, and evaluation aspects of the RFO” and to observe the utility’s procurement 
and evaluation process in order to provide a fairness opinion.

D, 04-12-048 did not require lEs for procurements in which there v 
ownership bids. But in its decision approving the utilities’ plans for 
Standard (R ■ 'is, the CPUC determined that Independer
required for these and “all future solicitations” (it is unclear whether this means only all future

iliate or
ewable Portfolio

uators would be

1 California Public Utilities Commission, Decision (D.) 04-12-048. May 26, 2006, p, 135f and Findings 
of Fact 94-95 on pp, 219-220, '

2 D, 04-12-084, p, 135f and Ordering Paragraphs 26i and 28 on p, 245,

1-1
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I»\1. Role of the Independent Evaluator (IE)

Citations).3 The
}|y evaluate} and 

The Decisions

II not -A i r or administer the solicitation but to
’s ent 

ie utilil
ion, evaluation and selection

4 5citation plans for 2007 and 2008pi lildl, dppfOVBCi If
did not further elaborate on I the participation of an IEE as a given

utility RPS solicitation plans for 2009, contained additional 
Project Viability Calculators and directed “that project's 
i should be included in the confidential appendices to 

HE in the confidential versions of IEE reports;* The
[Energy Division in its 

with

D, 09-
requir
sp
ac

ty Calculator has been in* 
7, which is only complete

re
te
eacn eui waul. mu vice Leutfi,

1.2 PA’S ROLE AS INDEPENDENT EVALUATOR

Template language: “B, Description of key IE roles: IBs provide an independent evaluation 
of the lOU's RPS bid evaluation and selection process:

Did the IOU do adequate outreach to potential bidders and was the solicitation robust?

Was the iOU's LCBF methodology designed such that ail bids were fatly evaluated?is >"y

Was the IOU’s LCBF bid evaluation and selection process fairly administered?i:i'3

Did the iOLJ make reasonable and consistent choices regarding which bids were 
brought to CPUC for approval?"
“4,

In April 2006. SDG&E retainc 
for Offers (All-Source RFO).
as in fact there were. 
Procurement Review 
was subsequently am 
procurement activities

~ '* ■ xl~ s Independent Evaluator for ar 
ipated that there might be affilE 
Hvtsion, as well as the rest of SDG&E’s

participated in the decision to select PA. PA’s contract 
de the independent evaluation of additional SDG&E

squest
t RFO,

en fucu t.u n iecu

When PA was contracted as IEE for the All-Souro 
jntprnrptsttion of the IE role that would not includi 
i 1 i although
I V sneedec, ,

3GS.EE agreed on an 
F evaluation or full 
leek them, wild

,,, Jy served as Independent

" California Public Utilities Commission, Decision (D.) 06-05-039, May 26, 2006, p, 46, Finding of Fact 
20b on p, 78, Conclusion of Law 3e(2) on p, 82 and Ordering Paragraph 8 on p, 88,

D, 06-05-039, p, 46,

California Public Utilities Commission, Decision (D.) 07-02-011, Feb, 15, 2007 and Decision (D.) 08­
02-008, feb, 15, 2008, The decisions actually only conditionally approved the plans but the conditions 
were not connected with the use of lEs,

California Public Utilities Commission, Decision (D.) 09-06-018, June 8, 2009, p, 24,

1-2
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PA1. Role of the Independent Evaluator (IE)

EE valuator for £ 
and the 2006, 
above interpret

newable RFO, the Local P >06-7),
vnewable RFOs. in . used the
i6, and it was adopted for the 2.011 Renewables RFO,duui i ut u ic \ c; t u

ohasis has been on issues of fairness or<>««fw PA reviews the reasonableness of
(s the calculations but does not 

ave an opinion about the “best” way
Dute evaluation, its role as I EE has not
ut rather to determine that SDG&E’s

miy 'favored affiliates or ownership bids, or favored SDG&E and its 
ter 'way7.

SDG&E’s evaluation criteria and algorithms and
enforce a etnnip cttorirfnrrt rtf pvpIi istinn Whilp P
to value
been to 
evaluat 
sharehc.....

For the 2009 RFO, SDG&E also aske:
°xcept for the congestion adder:

FIFOs, and the efforts fiat SDC 
nation of affiliate bids, PA also 

costs, in cases where the bidder had not specified them 
evaluation was consistent with its approach to reviewing mi 
be applied were SDG&E’s, not PA’s, the spreadsheet mooes use 
been develo , 1 d that the criteria anc
then applied them. PA did not itself determine the evaluation standards but PA did advise 
SDG&E on the definition and refinement of the evaluation criteria.

j conduct the quantita 
tation. This 
id to make '
mined the T

evaluation of 
se to experience 

ranee of conflict in 
hence TRCR 

relucting this 
the criteria to 
se criteria had 
reasonable and

KORc' r\ X r\ A ? CO C

worn mm %

For the 2011 RFO, PA similarly conducted the LCBF evaluation, except that PA did not use 
SDG&E’s spreadsheet model (which was linked to an Access database) but its own version 
(that was not linked to SDG&E’s database).

1.3 PA’S ACTIVITIES

Template language: “Description of activities undertaken by f i fulfill t role (i.e. 
attended negotiation meetings, reviewed Reauest for Proposals materials, attended pre-bid

valuation process and results, etc.) andconference, evaluated proposals c
reporting/consultation with CPUC,

rid SDG&E began to discuss plans for the 2011 RFO in D 
provided PA the dra

>009. SDG&E 
mited with a numbero its filing, anc

! ■ of thesei

jre of avoided energy cost and the 
value, SDG&E adopted several s 
these cases SDG&E’s decisions werehr in, y,| co on c ss i so

reasonable (even if they were to disagree with PA),
V\A UCV

7 E.g,, it would have been unfair for SDG&E to design an evaluation method that favored a category of 
bidders on whose behalf SDG&E would have to make extensive rate-based transmission or distribution 
investments.
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1. Role of the Independent Evaluator (IE)

bss to all the SDG&E staff involved in tf 
DG&E to revie’# the evaluation criteria a

PA \
RFC.
CO'ffey uutisu uy ouuab.

ration of the Renewables
ewed the LCBF model

as present at both pre-bidder conferences: in San Diego on June 2, 2011 and in El
ovided all questions submitted by bidders either at the 
he July 1 deadline. PA met with

Jr and concise manner. PA got a
website. PA received the
2re due.

Centro on June 8, ‘'
bidder conference
questions receiver 
copy of all of SDG

answei
il they a

electronic bids from SDG&E in San Diego c

act with the SDG&E evaluation team and was provided all the data in
interpreting all bids in order to conduct the 

dso reviewed questions put by SDG&E to bidders, and bidders’
answers, 1 on judgments that certain bids did not conform to RFO

iview Group (PRG) meetings during the 
.t *with PA as well as with the PRG.

■<

the e\
I Qgp

requirements. PA participated ir 
evaluation period, SDG&E disci

SDG&E in no ’■
did not interfer

from observing its process and analyzing its methods, and 
> conduct of the LCBF evaluation.

1.4 CONFIDENTIALITY AND ADDITIONAL COMMENTS

Template language: "Any other relevant information or observations, ”

It is PA’s understanding that confidential treatment of the information in 
obtained through procedures defined in CPUC Rulemaking (R.) 05-06-0408 Under that 
Ruling a person or party that serves testimony, supplies data or files an advice letter requests 
confidential treatment of some data within that submittal and must accompany the data by a 
declaration under penalty of perjury that justifies the claim of confidentiality.

G&.E and SDG&E in turn submits it to the CPUC. It r 
seoaratelv submits its I EEs reoort and requests confidential

identifies confidential data and 
utility’s right to determine whicl 

ai a! iu y ic uuiii i to dsfend that deform (nation.
:y may be more or less expansive than PA’s, \ has in

the past provided recommendations to SDG&E about which parts of its IE reports should be 
held confidential, in a “minimal redaction” (redaction only of information
about Identifiable bids) view, SDG&E always makes the ultimate determination of data to 
redact.

u scan i its 11
provides 
data in th
SDG&E’s

i

-J “Administrative Law Judge’s Ruling Clarifying interim Procedures for Complying with Decision 06-06­
066”, August 22, 2006, ’
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2. Adequacy of outreach and robustness of the solicitation

ADEQUACY OF OUTREACH AND ROBUSTNESS OF THE SOLICITATION2.

Template language: “Did the IOU do adequate outreach to bidders and was the solicitation 
robust?’’

This chapter describes the information provided by the utilit 
utility’s efforts to stimulate a wide and robust response to tf

bidders, and the

2.1 SOLICITATION MATERIALS

Template language: “Were the solicitation materials dear and concise to ensure that the 
information required by the utility to conduct its evaluation was provided by the bidders?’’

:J supporting forms 
is were cieneraiiy we!l-designe< 

tout” table. This was 
&E thought would hel 

1 i evaluation we do nor umievti ibas. ibis

' ' »was i 1 s clear
icit appropriate information

in previous
online in 
useful in its

s
rm

phases. After 
present form.

mum was

SDG&E held two pretoid conferences, in San Diego and Ei Centro, and a 
website answers to questions submitted by bidders. Even so, not all btdcl 
correctly and completely, but PA does not believe this was the fauit of the

■ted on its
ered data

2.2 ADEQUACY OF OUTREACH

California’s Renewable Procurement Standard and its utilities’ attempts to rnee 
have been widely publicized. The investor-owned utilities have conducted ann

a of the publicity, it should not have been 
ity of informing bidders that California has a 

viewable suppliers, 
that at the time of the 

3s from satisfying the RPS
relative to retail sales). It would have been adequate for SDG&E to
ation on its website and to a sizable email list.

i

renewable resources for several yean 
necessary for SDG&E to take on the r 
renewables program or that utilities woufc 
Furthermore, it was well-known in the Ca

ddo oncjuiq was the furadoption of 
(least rene’ 
advertise tt

4- to. /r<.

’s opinion, SDG&E did adequate ■ i H email
associated with 655 separate organizations, to which it sent the RFO. Some of 

esses are consultants probably not working with any particular bidder. In addition, 
IE publicized the RFO with a press release and notices appeared in Piatt’s MW Daily 
iaiifornia Energy Markets,

2.3 SOLICITATION ROBUSTNESS

iclges the robustness of the solicitation by 
the solicitation engendered a robust response, 
solicitation with a total of 418 project proposals 
as many projects, and " times as many pricing option^, as were submit! 
2009 RFO, ’ ' ' '

number of bids received, I opinion,
organizatior 

} optior
to 4* to
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2. Adequacy of outreach and robustness of the solicitation

r^r%i if"' 0 §"”TU treach to the Imperial Valley and, more 
admitted from the 8PL area, with 153

'-"•ourag
area.
1 a total

ject 1
! 86|j«as ate utuuels.Uf u

2.4 FEEDBACK

Template language: “Did the lOUs seek adequate feedback about the biddingfbid evaluation 
process from all bidders after the solicitation was complete?’’

SDG&E did not formally seek bidder feedback.

2.5 ADDITIONAL ISSUES

Template language: “Any other relevant information or observations

SDG&E originally filed its Renewables Procurement Plan on
review of the utilities’ plans was lengthy and plans had to be brought into compliance with

ntcnew policies such as those regarding Tradable RECs and buyer-d
curtailment. The three lOUs filed various revisions and amendmei ns, with the
last utility amendment having been filed in June, 2010, The Cornrr 
11-04-030 conditionally accepting the plans on April 20, 2011, and SDG&E made its 
compliance filing on May 4,

Decision (D,)s n cut c? s w i i i <2 wj 'on no %,/,

In the time between SDG&E’s initial RP8 Plan filing and the actual release of the RFO on 
May 1 1SDG&E’s perception of its RPS need ' ri;

Glowed utilities to “apply 
mi in one year to no more than the following three years,,” The 

s to permit utilities to “earmark” later deliveries from s:
'enewables procurement deficit, SBX1-2 deleted that

u ic r ui letu s crv|usscu u is? Gruu tu nave iuico uiai

... iriadi
cpi |p’«
be appl

Tracts to

v

In its May 4 compliance filing, SDG&E made minimal changes to its plan
■ i i by D.11-04-030, Adding

1 cl not have been a compliance change, n was tnerefore
_ , e this emphasis to bidders more directly, /

suggestion, SDG&E sat for an Interview with California Energy Markets to describe Its

ents 
to the

” For each bid, PA determined (if possible) the TRCR “cluster” to which it corresponded, “SPl bids,” as 
counted here, are those PA identified as belonging to clusters SDGE2 and SDGE3,
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2. Adequacy of outreach and robustness of the solicitation

renewable procurement strategy.,10 SDG&E held two bidder conferences, on dune 2 in San 
Diego and on June 8 in El Centro, at which it described its emphasis on delivery in 2012 and 
oni ^w c,r i %y.

r more options that would provide 
rejects would not come online by 
; to bid projects that are early in the 
3l delivery. The supply of projects that 

_jep, and some of those projects might

i

2013, If
developmen
could delivi 
only be avt 
section 4.1"

several years awa; 
13 appears not to h 
cause

' i
i. L, , l„. !i ... .........

While £ 
bidder t 
to it,. I 
product 
possible) to ail parties that hr 
required to acknowledge reo

staff have said they felt they strongly expressed tt 
rices and in answers to subsequent questions, bid 
smmends that in the future any supplemental inform. 

,.-.winces be issued as a formal addendum to the RFO;

i both in the 
have attended 

>DGS.E’s
(if]W

id the RFO; and that all respondents be
its to the RFO,

10 PA does not subscribe to California Energy Markets so we cannot comment on the article that was 
or was not published based on that interview.
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SDG&E’S METHODOLOGY FOR BID EVALUATION AND SELECTION3.

Template language: “Was the lOU’s LCBF methodology designed such that bids were fairly 
evaluated?'’

This chapter describes SDG&E’s quantitative evaluation methodology an i of its
application.

3.1 PRINCIPLES USED TO EVALUATE METHODOLOGY

TVrmOofa, fann„=,ne: “Identify the principles the IE used to evaluate the lOU’s bid evaluation 
, 5impie principles (each IE should include the specific principles he/she used
i on):

The IOU bid evaluation should be based only on information submitted in bid proposal
documents.

There should be no consideration of any information that might Indicate whether the 
bidder is an affiliate.
is >"■"}

rtf,.

Procurement targets and objectives were clearly defined in lOU's solicitation materials.i:i'3

The lOU’s methodology should identify quantitative and qualitative criteria and describe 
how they will be used to rank bids. These criteria should be applied consistently to all bids.
“4,

The LCBF methodology should evaluate bids in a technology-neutral manner.':i'5

The I CRF m* 
of different sizes, rr
“6, evaluation and comparison of bids

used the following principles to guide its evaluation. These principles were originally 
codified by PA in its report on ' '

• The evaluation should only be based on those criteria requested in the response form. 
There should be no consideration of any information that might indicate whether the 
bidder is an affiliate.

• The methodology should identify how quantitative measures will be considered and be 
consistent with an overall metric.

• The approach 
the choice of t 
of peaking amc

m BA W'irsT hJonoc! Tver or against specific technologies, solely based on 
c, e.g., quantifiable differences between the value

11 Jacobs, Jonathan IV!., Preliminary Report of the Independent Evaluator on the 2006 Request for 
Offers from Eligible Renewable Resources (Renewable RFO), PA Consulting Group, Los Angeles CA, 
January 16, 2007, p. 2-1. ’ ’
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3. SDG&E’s methodology for bid evaluation and selection

• The methodology
selected but it nee

: h one that the IE would independently have
“r

The
dep

upfront identification of procurement targets, as those may
lade between release of 
ddress “consistent”
the fairness of such

eness; ana it is conceivable that a consistent

I f j I j p, c* ms r\ rl r* r% w mm \ T nm rt T m m ca x, / K a
' the she
rent siz 
area of 
3 most

3.2 SDG&E’S LCBF METHODOLOGY

Template language: “Briefly describe the lOU’s LCBF methodology. Does the methodology 
incorporate the comparison of bids based on price, value, need and viability?”

1 Renewables Procurement Plan, SDGE characterized its LCBF 
J on a Bid Ranking Price that included four quantitative factors:12

1, Above Market Cost (AMC), which equals the fevelized amount by which the 
Contract Cost exceeds a measure of energy and capacity value

2, Transmission upgrade costs or credits

3, Estimated congestion costs

4, Detiverabiiity adder

In the final version
methodology as b

red, SDG&E and I evaluation model and
cast,. At that time SDG&E indicated it intended to include 
g Price, applicable only to bids delivering in CPI:

ids wen
hE’s ne

another term in the Erie!

5, Near Term Long Term (NTLT) Adder

the “Short Term Lc ■ »,dder” although, bi oted some confusion
mbers owing to that name. Therefore this report refers to It as a Near Term, 
t Term, adder.

The next five subsections describe I c I Priceit: re

, ,,.„„s
less ot the NTLT adder in section 3,2,5,

opinion of the use of LCBF methodology Is Included In section 3,3,

12 San Diego Gas & Electric Company, 2011 Renewables Procurement Plan Compliance Filing, May 4, 
2011, Appendix C, p. 3.

3-2

San Diego Gas & Electric Co. 4/25/12

SB GT&S 0716612



3. SDG&E’s methodology for bid evaluation and selection

3.2.1 Above market cost (AMC)

The benefit or value sought from RPC '“** 
energy also includes “energy value” 
the cost of renewability, assuming tt 

1 ■ ; amount paid for tin
if through purchase ...

in its renewability. The cost of that 
The AMC component describes 

:fes both energy and capacity. It is 
cost of energy and capacity that 

nergy, The deiiverability adder 
(described below) corrects this in the case of contracts that do not provide full capacity value.

oiifwcsr'f crtArmi (c*

In its RPS RJ
“marked price 
used a proxy
factors, to estimate the avoided cc 
the most recent MPR values were 
the CPUC’s MPR model, with updated commodity price assumptions

consistently chose
eriod to be corn pa 

ReffetfVi^r's CDtU? i f IO" €3 |C p I U V C U out \ivfri\j, aiui sy vviu t no appiuvcu
E was unable to use an approved MPR, because 

The proxy is the levelszed price produced by13

cecity a unrft 
■s. The d

was volume-weighted and leveli; 
following equation describes the

Bi le year, or a price that was 
nt and the weighted MPR
the ranking costs. The

3C

AMC =

+Z( - + )
1

+ )

(fOD /% - TOD MPKftariidur ) _/ + )—CBtCapt +
for TOD 

weighted pricing

tied to power purchase agreement bids, A TREC bid provides not energy 
avoided cost benefit. Therefore:

These 
and h

13 2011 MPR values were contained in CPUC Draft Resolution E-4442, as received by email Oct, 31, 
2011, which has not yet been approved. After SBS1-2 becomes effective (Dec, 10, 2011) the CPUC 
may no longer compute the MPR,
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3. SDG&E’s methodology for bid evaluation and selection

MAC (TREC) =

'+ )-

+ )

3.2.2 Estimated costs of transmission network upgrades or additions

ws forr
i’s mod

osing to increase the size c 
rtission network ’

acilities,
», using the

i
►.murids 

atiori- On the
jbmitted in

de cost information.

i nn f'w-u iucu i,X*\J\ S\. OOUi i iQIGO, ¥¥1 liWW I Cl 5 ?, uPKCi
on interconnec 
other hand, the 
January, 2010 - there was n

we
iem

If a bidder identified the cluster to which a project 1 ' the transmission cost

3.2.3 Estimated congestion costs

Congest from the proposed point of delivery to SDG&E’s load " >n point

my yiulipayi cc , vvaiy icciddC Ul w ;> ucnic;

14 SDGAE pointed out that PA had misinterpreted the definition of the SDGE2 cluster, thinking it had 
been comparable to a cluster in the 2009 TRCR.
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PA3. SDG&E’s methodology for bid evaluation and selection

l

3.2.4 Deliverability adder

1

/

V /'\ "* v"% '

15 D, 11-04-030, pp. 46-47.
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3. SDG&E’s methodology for bid evaluation and selection

%

it in CThese rules imply that < : does not have a ful

3.2.5 Near Term Long Term (NTLT) adder

Under SBX1-2, instead of 
have to achieve that level
20% of its total sales from ^ _
total need for additional renewable energy in that period in three ways:

„ The nominal need, based on the assumption that ail signed contracts succeed, was

an annual renewables penetration level, utilities 
sverai years. For example, SDG&E has to obtain 
inewable sources, SDG&E characterized its

\i
• The probability-weigh 

plants not yet operatii
3 probability to contracted

SDG&E’s intention was to shortlist enough projects to meet the contingent need, and contiaw 
with at least the probability weighted need.

On the other har ’ 
come on line aft

3&E already h; '
h even though

:s with plants slated to 
/et been approved by

/s r\ t i /

iw

The need after 2013 is significantly less than the need in the first compliance period. It was 
ssible that by contracting to fill the need through 2013, SDG&E would 
1 for the next three years, SDG&E viewed this as undesirable, because its 
at that renewables prices would continue to drop, SDG&E did not want 
. opportunity to contract at those lower prices, and therefore it sought to 
need through 2013 with shorter-term contracts, by penalizing long-term 

contracts that had large delivery volumes after 2013,

ther
elirr
mar
enti
fulfil

SDG&E defined a Near-Term Long-Term (NTLT) adder, which would only be s to the bid
r w* m LG im/w riftofio ml w/vn1'r'"'sAl'C' nir-,1 tx if\ r-i rt hm fD 4 hu *f%

i wv i o Kj i v vo i i xj i i vo i 5 us vc
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3. SDG&E’s methodology for bid evaluation and selection

$ 1
Effectively with

=r was the cause of considerable discussion in SDG&E’s PRG. We believe t"
jcussion w

t
it due to the confusing name of the adder, which is why we p

\

\

1

PRIORITY ON CPI NEEDa.

In constructing its shortlist, S in to r

!

OUT-YEAR FILLING CPI NEEDb.

SDG&E believes th< ‘ ewable e

the
'prices! i cy is mwc i

On th ir
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I’\3. SDG&E’s methodology for bid evaluation and selection

i

STRUCTURE OF THEc.

1
' " r" ■ -j 'iZl zt' ' ' r- —.. j

shareholders and not ratepayers it is sti 
‘ ;ets. Therefore, &||.’ - •

.so 4,U „~,

!

■
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3. SDG&E’s methodology for bid evaluation and selection

3.2.6 Changes from the 2009 LCBF model

MPR AS A MEASURE OF VALUEa.

rtf a nriarfiro that PA uuni \\r\ rirrf ha\/o amn!m/oHa rr

lft fhc orHi pm Qnri:5?.P d an intermediate rnetho instead of 
red MPR prices (actually the prices th;

proxy avoided cor
IE put together it? 
top and explained

■e superior as n wouio eliminate the prevtot 
J energy value.

IO£l

by
tar! accnmnfiAnc\ ac

I PAme'<
A p

ideI

ABANDONMENT OF DURATION EQUALIZATION METHODb.

Contracts often have not a single price but a series of prices due to internal escalation factor; 
even a constant price should be interpreted as a series due to discounting. Quantitative 
evaluation methods have to reduce the series to a single value and there is no single 
accepted method for doing so.

It is often difficult to compare contract alternatives with different durations or startina dates. If 
two contracts have equal duration, but on 
later contract ought to have higher prices i a

1

>DG&E used a "duration <in past Rer 
and end ef

ndle start 
tart date (in

ciate (in principle, me latest end 
:s start date and after its end date- 

computed usinq the CPUC’s
For the 2009 RFO.

s were put on an equal te
principle, the earliest start date over all bids) and a 
date over all bid: “pricing” for each contract f 

In earlier years the proxy w 
ed to contemporary cost as

sed
lethc
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3. SDG&E’s methodology for bid evaluation and selection

f
renewable power will come down in the next decade but we consider it unlikely that it will 
match the cost of conventional power absent a carbon tax. On the other hand it is also 
unlikely that the value of renewabiiity would be $50/IV!Wh and
probably a more reasonable value.

COMPUTATION OF DEUVERABIUTY ADDERc.

In past RPS RFOs, deliverabillty or RA adders (or credits) were cc 
estimates of the value of local and sys 
Qualifying Capacity (NQC) that the Ce 
There 'was 
there was \
used in 2011 ?W9^wXWk?i

‘♦''A based on 
e amount of Net 

wwtechnologies
is a
\ ifCi ■

'e,

is much' more'defensible,

3.3 STRENGTHS AND WEAKNESSES OF SDG&E’S LCBF METHODOLOGY

Template language; “Using the principles Identified in section III. A, evaluate the strengths 
and weaknesses of iOU’s methodology in this solicitation;

* j,,"aiuaHofi Were both price and value taken into consideration when projects 
the iOU adequately take into consideration ail financial benefits and 

m determining the value of projects that were shortlisted? Did the IOU 
msmission upgrades in the value calculation of projects that were 

shortlisted? In your opinion, were any costs or benefits that should have been included in the 
IOU’s LCBF calculation not included?

were short
costs of a f. 
include the

1 ■ ‘ meets the IOU’s
i easonable

tttyuciitny tcMit# imu account a 
7 each compliance period? Does the

Evaluation of portfolio fit. Thi. 
RPS generation need for each cony 
calculate its net short compliance pt 
project’s portfolio fit against the IOU 
shortlist conform to the needs of the

“3 Evaluation of bids with varying sizes, in-service dates, and contract lengths, Did the 
Acts for the shortlist that provide the best overall value while meeting the 

• IOU’s three compliance periods? Could the IOU have Incorporated a decision- 
ess that provided for a different portfolio of projects that provide better overall 

,Jue while meeting the IOU’s RPS compliance needs?

Evaluation of bids’ transmission costs. Did the IOU rely more on TRCR studies than 
Phase I or Phase II studies to ascertain transmission costs? Did the IOU weigh the total cost 
of transmission upgrades for a project against the relative value in resource adequacy that 
the transmission upgrade will provide for each project? Did the IOU perform any data 
conformance checks related to transmission study results and cost information for projects 
before they were included on the shortlist?

eg
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3. SDG&E’s methodology for bid evaluation and selection

Evaluation of bids' project viability. Did the IOU (or IE or c 
measure the viability of each project in the bid evaluation proces 
conformance checks related to the accuracy of the projects' viabmy 
projects were included on the shortlist?

“5,

OiAJftdO uxonono tut?

Other.“6.

Overall, PA believes that the SDG&E methodology r 
context of the principles set forth in 3.1. The LCBF i 
response forms and took no notice of potential affiiic 
relationship to cost and , j was set out prior
or PA. Ih.

hie. This judge: 
computed dire 

ars a rational,
5 having been

Of'V1 4 I n DC del ism i previuus r\i us
‘ ' inyim r± Tra

c

We will address the points above in turn.

3.3.1 Market valuation

Th id value of projects. Be" and

The MPR model produces pr. ses

CO c
pnue piuxies that do r enu oi i cos al online dates.

3.3.2 Evaluation of portfolio fit

j

id we
andconsider it to be reasonable, SDG&E estimated sue© 

appears to have been conservative in doing so.
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in3. SDG&E’s methodology for bid evaluation and selection

1
1

idbie.duuui is* eti c? secisuf

V- w y

3.3.3 Evaluation of bids with various sizes, in-service dates and contract lengths

Once the bids had been ranked by the LCBF model, SDG&E chose bids for its shortlist.

3.3.4 Evaluation of bids’ transmission costs

yc:f Actfimafinn \ncrr op

IS ifont

3.3.5 Evaluation of bids’ project viability

era! rule, SDG&E did not consider 
' ‘ it' “• " • "

As
1This is <
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3. SDG&E’s methodology for bid evaluation and selection

t

t

s

1

All these cases were reported to it

*

imputed scorers for the
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3. SDG&E’s methodology for bid evaluation and selection

1
♦

✓"
✓✓</

~T
S✓

✓
y✓

Figure 1, Project Viability Calculator Scores

3.4 FUTURE IMPROVEMENTS

Template language: 'What future LCBF improvements would you recommend?'f

noted several potential improvements to the LCBF evaluation. 

1, The use of the CPUC’s MPR model to provide estimates of e ind

l2, The model PPA fc years fc citly
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3. SDG&E’s methodology for bid evaluation and selection

3,

he j for gooc’ ,on, butm
r

3.5 ADDITIONAL COMMENT ON THE METHODOLOGY

Template language: “Any additional information or observations regarding the lOU’s 
evaluation methodology (e.g. capacity valuation, congestion cost adder, etc."

nothing else to add to this chapter.
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PROCEDURAL FAIRNESS OF THE BID EVALUATION4.

Template language: “Was the LCBF bid evaluation process fairly administered?

This chapter addresses the application or administration of the methodology described in 
chapter 3,

4.1 PRINCIPLES USED TO DETERMINE FAIRNESS OF PROCESS

“Template language: “Identify guidelines used to determine fairness of evaluation process. 
Example guidelines (each IE should identify the specific guidelines he/she used in his/her 
evaluation)

Were all bids treated the same regardless of the identify of the bidder?

Were bidder questions answered fairly and consistently and the answers made 
available to all bidders?
is >y

Did the utility ask for “clarifications” that provided one bidder an advantage over
others?

“4, Was the economic evaluation of the bids fair and consistent?

Was there a reasonable justification for any fixed parameters that were a pari of the 
lOU’s IJZBF methodology (e.g., RMR values: debt equivalence parameters)?
“6.

“6. What qualitative and quantitative factors were used to evaluate bids?

As in the previous section, PA used principles originally art on
SDG&E’s 2006 RPS RFO: ' ' ' ’ '17

• Were affiliate bids treated the same as non-affiliate?

• Were bidder questions answered 'fairly and consistently and the answers made available 
to all?

• Did the utility ask for “clarifications” that provided the bidder an advantage over others?

• Were bids given equal credibility in the economic evaluation?

• Was the procurement target chosen so that SDG&E would have a reasonable chance of 
meeting its target (taking into account contract failures)?

• Was there a reasonable justification for any fixed parameters that enter into the 
methodology (e.g., RMR values; debt equivalence parameters)?

• Were qualitative factors used only to distinguish among substantially equal bids?

17 Jacobs, op, cst., p, 3G,
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4. Procedural fairness of the bid evaluation

4.2 ADMINISTRATION AND BID PROCESSING

Template language: “Utilizing the guidelines in Section IV, A, describe the IE methodology 
used to evaluate administration of the iOU LCBF process, ”

A complete descri
solicitation and ev

ties is in section 1.3. Based c ! of the

*

Bidder questions were answered fairly and consistently.

SDG&E did not ask for clarifications in such a way as to advantage any bidder.

All bids were given equal credibility in the quantitative (LCBF) evaluation with the 
exception of those bids that were eliminated as described in 3,3.5.

j target for CPI would definitely give SDG&E a reasonable chance 
•get. After discussion with PA, SDG&E did shortlist enough capacity 

although it did not require exclusivity from ail those bidders,

iybpfW€'sC} With 3 ^ G ielufirwrslorxri fr%r o m i ijmcoA onforaH fho

computations, (Cos 
are market indexes

T1
Of riteettf iy nr 
to meet that

tm

actors) or

Very little use was made of qualitative factors except for the eliminations noted above.

4.3 CONFORMANCE CHECK

Template language: "'Did the utility identify, for each bid, the terms that deviate from the utility 
RFO? Did the IOU identify nonconforming bids fairly - fair both to the nonconforming bidders 
and to conforming bidders?”

!

SDG&E’s treatment of non-conforming bids was fair and reasonable.
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4. Procedural fairness of the bid evaluation

4.4 PARAMETERS AND INPUTS FOR SDG&E’S ANALYSIS

Template language: Tf the IOLJ conducted any part of the bid evaluation, were the 
parameters and inputs determined reasonably and fairly? What controls were in place to 
ensure that the parameters and inputs were reasonable and fair?”

The quantitative bid analysis was conducted bv SDG&E and PA seoarately. In general PA
w were supplied by 8DGSE 
:ers and inputs for the 
function independent of the

used inputs taken directly from bid form 
independent of any bids, including the 1 
congestion analysis were determined by 
procurement group.

O U O Ot Cl is IJ e! t Its! 111 is is IU11

4.5 PARAMETERS AND INPUTS FOR OUTSOURCED ANALYSIS

Template language: “If the IE or a third party conducted any part of the bid evaluation, what 
information/data did the utility communicate to that party and what controls did the utility 
exercise over the quality or specifics of the out-sourced analysis?”

true LCBF analysis usirr 
parameters

nut the analysis, generally in order to compare 
tie data or model were consistent with the pr 

approacu mat uau oeau stated prior to receiving bids, SDG&E did not e 
the quality or specifics of the analysis.

onducted the
based on SDG&E 
in cor
that a

adsheet m<
m no ir"" amJb&h. bb

■d

were
•erny

)i over

Congestion impacts from the proposed point of delivery to SDGfi 
were determined by a study conducted by SDG&E’s transmissio
procurement group discussed the locations and delivery profiles to be communicated to the 
transmission function for this analysis.

5

4.6 TRANSMISSION ANALYSIS

Template language: “Were transmission cost adders and integration costs property assessed 
and applied to bids?”

For offers for new projects or projects proposing to increase the size of existing facilities, the 
■:ed costs for transmission network upgrades or additions, using the information 
igh the TRCRs. PA identified clusters for projects whose bids did not contain 
•n. Projects outside of the California ISO were expected to have internalized 

the cost of transmission to the ISO, as well as the cost of required transmission upgrades 
O' price; they could still be assigned additional upgrade costs
within California based on the TRCRs, The transmission analysis is described in 3,2,2 and 
3,3,4 above.

moc
pro\
that

4.7 ADDITIONAL MEASURES

Template language: “Describe any additional measures the utility exercised In evaluating 
affiliate, buyout, and turnkey bids, ”

: did not use ary. he' res in evaluating affiliate, buyout and turnkey bids.
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4. Procedural fairness of the bid evaluation

4.8 ADDITIONAL CRITERIA OR ANALYSIS

Template language: “Describe any additional criteria or analysis used in creating its short list 
(e.g. seller concentration, online date, transmission availability, eicty Were the additional 
criteria included in the solicitation materials?”

4.8.1 Short-term bid evaluation method

The RFO document included a special method 
less. It is basically equivalent to a method spec 
whose terms were 9 ye: 
would “assess once res 
necessary, > 
priced” to “ 
offers that a

:e term was 4 years of 
:ir evaluating bids 

>s. The method was not very precisely stated. First SDG&E 
ness” by co 
ittributes. t

' g bids to a publicly available index plus, if 
)uld be sorted from “it

Kf. f
sisabh

! n
i c mubi viauic en iu s auuut u ti

I

4.8.2 Concentration risk

' ...i . .. I ....
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4. Procedural fairness of the bid evaluation

4.9 RESULTS ANALYSIS

Please identify instances where the IE and the 10 U disagreed in theTemplate language1. 
L.CBF evaluation process.

“a. Discuss any problems and solutions

"b. Identify specific bids if appropriate

Does the IE agree that the IOU made reasonable and justifiable decisions to exclude, 
shortlist and or/ execute contracts with projects? If the IE did its own separate bid ranking and 
selection process and it differed from the lOU’s results, then identify and describe differences.

“c.

What actions were taken by the IOU to rectify any deficiencies associated with rejected“d.
bids ?

“e. Other

Overall, was the overall bid evaluation fairly administered?”is >"y

PA and SDG&E were in dose and n 
many cases 'when a ruling or 1 ,
or would ask PA to make the ■ 
SDG&E solicited PA’s input,
evaluation. Of these, the most

"i throughout the RFO process. In 
DGE 'would first solicit PA’s opinion, 
a describe several examples where 

r a decision, or modified its conduct of the 
are the first one and the two in section 4,9,2,

tc

4.9.1 Interactions between PA and SDG&E during bid evaluation

THE NEAR TERMa.

it one of the reasons SDG&E was willing generally to accept PA’s judgments 
hE’s main goal, which was to acquire renewable energy in 2012-2013 without 

■er contracts for later delivery, was not threatened, 
i times in the May-July timeframe,

> ability
>sed its

not feel competent to judge whether something lik 
and was accept SDG&E’s opinion for the purpose

fifties are at risk of financial penalties if th 
i hand this means that the utility should be 
lity - thinks enhances the danger of missis 
her hand, though, if a utility outlines a strs

- in other
- it shout

eating extra benefits for the utility or Its af

■to
tom u ho ouuwtauuit. rmto wc nave

;0 achieve their RPS
in frMnnj a efrafeny vvflich
'■ ■'■■■■■■ :■ "i : f f- i ■' % ‘ ji

1HB UiMK
y a

ncerroves me neS 
d long as it is implemented 
at the expense of

noted bel
targets., < 
PA' - but n< 
is at risk, 
desire to 
program 
fairly and 
ratepayers

y

en it follows the
o adopt that strs

SDG&E explained 
at the bidder confc 
was initially unsup 

rne to
clearly explained to bidders at the bidder conferences, which occurred more than a month

DG&E told PA that it intended to state 
power delivered in the near term,

icurement that were not detailed in the

?d
>r

ihis strategy and objectives would be.anK
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m4. Procedural fairness of the bid evaluation

before bids were due. As we noted earlier, these1 
some statements in the media, but not by an RFO 
to aii bidders.

3 accompanied by 
m communication

Later, but prior to the bid evaluation, SDG&E described to PA its prc 
Term (SILT -- NTLT in PA’s nomenclature) adder, PA questioned f 
reasoning behind the adder and its computation. 1 ;ec
reasonable guidance to the dost opportunity” cost and accepted its t

Short Term Long 
closely on the 

■e adder provided

ACCEPTANCE OF LATE BIDSb.

in section 4,3 we describe the late submissions. St make the decision as
to whether to accept late bids, or where to set the cutoff.

TECHNICAL POINTS OF BID EVALUATIONc.

Ided to SDG&E, generally 
Tech Specifically:

consistent with the philc
when SDG&E was able

h

upp u ays tit /-\ S3,

PA
gri merit.

I

,« Je to
3- f

BID ELIMINATIONel.

Section 3,3,5 lists several bids that were eliminated. In soi ed

W VV
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4. Procedural fairness of the bid evaluation

;ked away from that reasoning, hut then presented an alternative rationale 
tptecl

PRG issues4.9.2

ACCEPTANCE OF BILATERAL SHORT TERM BIDSa.

After bidding was closed, 3DG&E inf< that it received several bids for shorfrterrn
renewable energy from po ion as to whether it

ded that they evaluated 
■■en unacceptable to

evaluate them with the shorfrterrn bid evaluation method referenced in 4.8.1 since that would 
have given SDG&E freedom to decide how much short-term capacity to accept independent 
of other bids.

iate to consider them simultaneously with the RFC 
rent with the LCBF methodology. It would surely h

w.
th

onsidered the important issue to bet wheth 
or would receive a
the RFO, It seem 

’ for rn

tfoiio bidders had sought 
ers who had gone through 
ad been able to observe 

bidders

ppropriate adva ntage 
r that their advantage

and ‘ at the
I

■ nasfrtopi h 
.... fpor

le l i on ie i
............ .........onger-term (unit-
Tfracts while allowing ongoing
3d that it 'was reasonable to

4 cnr* oii: ,G,A,to4

specific) by encouraging the use of RFOs for long* 
rule-based procurement of shorter-term contract
r* n"\ v”% (to r fr to to ?! T r\ 1 to l to ir- A *»■« i to D A V'***,

\

Some
two rr

disagreed with the consideration of the short-term contracts, PA noted

31.

2

We believe that SDG&E’s consideration of the short-term bilateral contracts was reasonable.

b.

i

4-7

San Diego Gas & Electric Co. 4/25/12

SB GT&S 0716632



B\4. Procedural fairness of the bid evaluation

r

4.9.3 Overall judgment

judgment is that solicitation was fairly administered.

4.10 OTHER RELEVANT INFORMATION

Template language: “Any other relevant Information or observations

Please see section 2,5 for a discussion of SDG&E’s emphasis on projects that could deliver 
significant amounts of renewable energy by 2013, how it communicated that emphasis to 
bid'-iorc the degree to which SDG&E succeeded in eliciting bids with early deii\

> that in the fm: y supplemental information expressing SDG&E’s product
s be issued as a formal addendum to the RFO; that it be emailed (if possible) to ail 
t had already downloaded the RFO; and that all respondents be required to 
ge receipt of any amendments to the RFO.

re
r

bid ppp 11 ice thann
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FAIRNESS OF PROJECT-SPECIFIC NEGOTIATIONS5.

1

SDG&E is familiar with the counterparty as well as the assets (which have been operating 
since 2002). SDG&E previously contracted for the RECs from the same facilities for the 2010 
and 2011 calendar years.

Although these are technically TREC contracts, they are unique in the fact that SDG&E 
currently receives the associated null power through contracts originally executed by the 
CDWR. As a result, because they are effectively “re-uniting” the RECs with the associated 
null power, SDG&E intends to treat the RECs as part of a bundled Category 1 resource, 
subject to approval from the CPUC, given their interpretation of CPUC Decision 11-12-052, 
(December 15, 2011).

The two projects were bid into the 2011 RFO at the same a price ol

*

5.1 PRINCIPLES OF EVALUATION

Template language: “A. Identify principles used to evaluate the fairness of the negotiations. ”

The key questions are whether SDG&E showed favoritism to this or any other bidder, and 
whether SDG&E negotiated harder or less hard with them than with any other bidder. Note 
that in the context of negotiations, favoritism toward a bidder is not the same as favoritism 
toward a technology.

5.2 PROJECT-SPECIFIC NEGOTIATIONS

Template language: “Using the above principles (section V.A), please evaluate fairness of 
project-specific negotiations. ”

In general PA does not directly observe most contract negotiations, except for those with 
affiliates. PA follows negotiations through discussions with SDG&E, contract drafts, and 
SDG&E’s reports to its Procurement Review Group. This is consistent with the original 
understanding of PA’s role as IE, which was developed when PA and SDG&E negotiated 
their initial contract (with the participation of the PRG).
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5. Fairness of project-specific negotiations

For this deal, PA has reviewed
PA has not seen any

drafts for the Whitewater Hill project, but understands from SDG&E that that contract will be 
nearly identical to the Cabazon I version, with adjustments only for project specifics such as 
size and RECs produced. PA also reviewed SDG&E presentations to its PRG.

The review herein is based on the GAPSA draft dated April 5, 2012.

The negotiations with Shell for these contracts were fair, as far as PA can tell.

5.3 TERMS AND CONDITIONS

Template language: “Identify the terms and conditions that underwent significant changes 
during the course of negotiations. ”

The key terms and conditions include:

• The Conditions

• One significant addition to the GAPSA over the course of the negotiations was the

• The price, which was identified as

1

5.4 RELATION TO OTHER NEGOTIATIONS

Template language: “Was similar information/options made available to other bidders, e.g. if 
a bidder was told to reduce its price down to $X, was the same information made available to 
others?”

We have no information to indicate that Shell was given any specific directions or information 
that would have been useful to another bidder.

5.5 ADDITIONAL ISSUES

Template language: “Any other relevant information or observations. ”

PA has nothing further to add to this chapter.
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PROJECT-SPECIFIC RECOMMENDATION6.

PA recommends that the CPUC approve this contract. It is priced at a significant discount to 
the market for bundled RECs due to the special circumstances related to the re-uniting of the 
TRECs with the null power from the CDWR contracts. It will also provide significant 
renewable energy credit in compliance period 1.

6.1 EVALUATION

Template language: “A. Provide narrative for each category and describe the project’s 
ranking relative to: 1) other bids from the solicitation; 2) other procurement opportunities (e.g. 
distributed generation programs); and 3) from an overall market perspective:

Contract Price, including transmission cost adders1.

2. Portfolio Fit

3. Project Viability

Project Viability Calculator scorea.

b. lOU-specific project viability measures

Other (credit and collateral, developer’s project development portfolio, other site-relatedc.
matters, etc.)

4. Any other relevant factors. ”

Given the unusual circumstances involved, the product being

6.1.1 Relative Pricing

At almost any price below the Category 1 market price, this deal will appear

And it would
appear that SDG&E negotiated a fair price, under the circumstances.

To determine the range of potential prices under this unique deal, PA reviewed the 
opportunities available in the market.
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PA6. Project-specific recommendation

PA also requested current REC market information from SDG&E. The REC market 
information provided, purportedly from the latest

SDG&E appears to have negotiated a fair price.

6.1.2 Project Viability Calculator

In the process of developing its Preliminary Report, PA computed Project Viability Calculator 
scores for a number of bids and compared them with the bidders’. Shell estimated a Project 
Viability Calculator score of 
computed a score of
projects have been operating since 2002, reportedly reliably and relatively consistently.

for the Cabazon and Whitewater Hill project. PA also 
and sees no reason to reconsider that score at this time. The two

6.2 RECOMMENDATION

Template language: “Do you agree with the IOU that the contract merits CPUC approval? 
Explain the merits of the contract based on bid evaluation, contract negotiations, final price, 
and viability.”

PA agrees that this contract merits approval. SDG&E appears to have negotiated a fair price 
that is significantly more favorable than the market alternative, compares favorably with the 
offers shortlisted in the 2011 RFO, and results in significant RECs during compliance period 
1. The Shell projects have operated effectively since 2002 and rely on widely used and 
tested technologies, and there’s no reason to expect that to change over the 2-year life of the 
contract.

6.3 ADDITIONAL ISSUES

Template language: “Any other relevant information or observations. ”

PA has nothing else to add to this chapter.
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