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Pursuant to Rule 16.4 (f) of the Commission’s Rules of Practice and Procedure,- 

the Division of'Ratepayer Advocates I .”) submits this response (“DRA’s 

Response”) to the Petition for Modification of San Diego Gas & Electric Company of 

Decision 04-01-050 to Establish a New Fil tefor Its Annual ERR A Forecast 

Application, filed February 7, 2013 (“SDG&E’s Petition”).

DRA recommends rejecting SDG&E’s Petition because: (1) the Octet y

Date has not delayed the Commission’s decisions e r&E’s annual ERRA forecast 

applications, and the filing date was not the driving factor for any of SDG&E’s trigger 

applications; (2) April 15 is too early in the year to file an ERRA forecast application for 

the next year; and (3) the suggested A 

applications and may cause delay in tl

r&E should consider other options to avoid future trigger applications.

1.
byI. i ,ii', 2E requests the Commissi i i ‘ i 1 ■ l

changing the annual filing date ", 3&E’s annual” ‘ h ,

October 1 to A uests a filing date of May 1,2013 for the

forecast year he Commission has not rendered a final decision on this petition

by A 11 i i The Commission should den' , - &E’s Petition because the October 

1 date has not unduly prejudice &E. The Commission has consistently and 

efficiently decided SDG&E’s ERRA applications. Moreover, in the almost ten years 

since the implementation of the ERRA process, a large majority of decisions regarding all 

utilities’ ERRA forecast applications have been released during the forecast year and not 

during the filing year. Finally, the October 1 filing date provides enough time for the 

Commission to review -&E’s forecast applications, considering that the Commission

- AH further references to the Rules are to the Commission’s Rules of Practice and Procedure unless 
otherwise indicated.
1 SDG&E’s Petition, p. 6.
- Id. at p. 6.
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typically decides SDG&E’s applications within a short period of time (the shortest among 

all utilities).

i&E asserts that the Commission’s delay in approving its 2011 ERRA 

Forecast applications was a “driving factor” for its two trigger applications

ever, if the timing of the decision was a contributing cause, any delay was not the 

driving factor for SDG&E’s 2012 trigger applications. Moreover, the confluence of 

events that led SDG&E to file two trigger applications in 1 :*e and does not reflect

a sustained problem with the timing of SDG< gs.

The Commission should also deny SDG&E’s petition because an April 15 filing 

date is premature. SDG&E’s April 15 forecast would most likely become obsolete by the 

end of the year because the forecast assumptions such as natural gas prices, projected 

sales, load, power prices, would drastically change during the forecast year, 

suggests that filing an update in November would address any changes in the forecast 

assumption, but the conditions may change so dramatically in the seven months between 

April 15 and the November update that the November filing would effectively become a 

completely new ERRA forecast application. An update would delay the adoption of the 

decision beyond the current schedule as the Commission would need to condi 

review on the enti J&E’s application for a second time. Further, given the 

1 ikclihoc ignifieant changes in the forecast assumptions, DRA would need additional 

evidentiary hearings to cross-examine SDG&E’s witnesses regarding the “updated” 

filing.

The Commission should also deny SDG&E’s petition because an April 15 filing 

would conflict with the three utilities’ ERRA compliance applications. And while 

changing mast application date from October 1 to April 15 will not

ensure a year-end C 

resources during tin

utilities’ applications by causing delays in the decision of their ERRA compliance 

proceedings.

rrited

2
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Lastly, as an April 15 date will not necessarily prevent SDG&E from falling into a 

triggered position, DRA would like to discuss alternatives wi j&E that may 

improve the timing of the approval of its forecast applications and/or other actions that 

may prevent the occurrence of trigger applications.

II. DIS'
A.

The core argument of SDG&E’s Petition is that the issuance of a

Commission decision in its 2011 ERRA Forecast Case, A. 11 -09-022” was a “driving 

factor’ for its two trigger applications in fcE also seerns to imply that the

timing of its ERRA applications caused the delay in the Commission’s decisions and, 

subsequently, 1 ;er applications.- However, the historical record of the

Commission’s decisions on SDG&E’s ERRA Forecast applications invalidate &E’s 

main argument and implied conclusion. First, as detailed below, since the inception of 

ERRA filings in 2003, the Commission has consistently decided SDG&E’s ERRA 

forecast applications within the first months of the forecast year. Further, the timing of its

or the t ■ i trigger applications nor a 

r trigger applications the ;&E has 

ily, the 2012 trigger applications 

originated in a series of rare events that combined with the July issuance of the

ut these applications do not reflect a sustained problem with the

ERRA Forecast was neit 

contributing cause for ar 

filed in the decade-long

Comm i;

current

- Id, at p. 4.

2 SDG&E indicates that the purpose of its Petition is to “avoid further Trigger Applications that are 
precipitated by the types of circumstances noted here and to provide stable rates &E’s customers.”
Id. at p. 5.
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1.

Commission’s decisions « " ■ j&E’s ERRA Forecast

Application have, in recent years, consistently not been issued by the end of the year and 

generally not until several months into the new year,1'' citing the 2011 a 

decisions as examples of the Commission’s “pattern” of tardiness.- However, as 

Attachment A shows, while it is true that two most recent decisions (corresponding to the 

2011 and 2012 forecast years) were not released un y the Commission issued three 

decisions o mast applications in February (in 2006, 2007, and

10), and one in March (in 2005) - In other words, in 

he Commission has decided the large majority of

mis—i.e., six out of eight... in the first four months of

each ye; :,E’s bold statement that the Commission has “generally” issued its

decisions “several months into the new year” is misleading. The word “generally” is 

defined as “in most cases” or “usually,”— but only 20 percent the decisions issued during 

the second part of the forecast year do not constitute “most of the cases.”

so claims that the Commission has expressed an objective to render 

“timely decisions” on ERRA forecast applications by the end of the calendar year, and 

requests the Commission to modify SDG&E’s filing date from October 1 to April 15.— 

i&E unrealistically believes that if it files its ERRA forecast applications on April 15, 

the Commission will issue a decision by the end of each filing year.— Although the

&E ass«

- SDG&E’s Petition, pp. 3.4 (emphasis added).
-See Attachment A, Column 6.
-See id. SDG&E has filed its ERRA forecast applications on October 1 since 2004.
- See generally Attachment A. Since 2003, the Commission has decided nine SDG&E’s ERRA forecast 
applications, but SDG&E did not file its ERRA forecast applications on October 1 in 2003.
— Oxford dictionary, ‘"Generally,”
http://oxforddictionaries.com/us/definition/american english./genemllv?cr=generallv(last visited March 5,
2013)

G&E’s petition, p. 3.

— Id.

4
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Commission stated the above mentioned objective, the review of forecast applications for 

",' :&E and the other two investor-owned utilities ■ f ■>'s”) has rarely finalized at the 

end of the filing year for reasons other than the timing of their applications. In fact, as 

Attachment B shows, for the 20 applications decided since the new filing schedule was 

implemented in Decision 04-01-050, the Commission has only decided four ERRA 

forecast applications during the filing year.— Attachme Iso demonstrates that even 

though Pacific Gas and Electric’s (“PG&E”) and Southern California Edison (“SCE”)

regardless of tf g date assigned to each utility.— For instance, while PG&E has the 

earliest assigned ERRA forecast filing date (June 1) an ;&E has the latest (October 

1), half of the decisions on PG&E’s filings were released on the same date as,— one 

month befo: • months (and even more than a year) later than those regarding

— Further, while SCE files PA forecast applications on 

th before SDG&E’s filing date, the Commission has decided all 

SCE’s applications during the first months of the forecast year and almost at the same

&E’

Scptembe

— Attachment B, Column 3.Between 2008 and 2011, the Commission decided Pacific Gas and Electric’s 
(“PG&E”) ERRA Forecast Applications within the respective filing years. These decisions are: Decision 
08-12-029, dated December 18, 2008; Decision 09-12-021, dated December 19, 2019; Decision 10-12­
007, dated December 10, 2010; and Decision 11-12-031, dated December 15, 201 1.
— Attachment B, Columns 3, 6 & 8 (showing the dates of the ERRA forecast decisions for PG&E, SCE,
and SDG&E from 2004 to 2012). "

See Attachment B, Columns 3 & 8. On February 28, 2008, the Commission issued Decision 08-02-018, 
approving PG&E’s 2008 ERRA forecast application, and Decision 08-02-030, deciding SDG&E’s 2008 
ERRA forecast application.
— See Attachment B, Columns 3 & 8. The Commission issued Decision 05-02-040 on February 27, 2006, 
approving PG&E’s 2005 ERRA forecast application, and Decision 05-03-014 on March 17, 2005, 
resolving SDG&E’s 2005 ERRA forecast application.
— See Attachment B, Columns 3 & 8. On February 16, 2006, the Commission issued Decision 06-02-018 
on SDG&E’s 2006 ERRA forecast application, two months before Decision 06-04-041 of April 13, 2006, 
which decided PG&E’s 2006 ERRA forecast application. Further, whereas SDG&E’s 2007 ERRA 
forecast application was decided promptly in Decision 07-02-027 of February 15, 2007, the decision on 
PG&E’s 2007 ERRA forecast application (D. 08-01-022) was not released until one year and five months 
later, on June 1,2008.

5
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Dr each utility, the

o be released as of March

time as those of

decisions for all

8, 2012.— I

objective o

the realities

or even later, regardless of the timing in 

other words, the complexity of ERRA 

disrupted the Commission’s goal of issuing 

their decisions on SDG&E’s ERRA forecast applications within the filing year. Thus, 

modifying SDG&E’s ERRA forecast filing date from October il 15 will not

ensure a year-end Commission decision.

Finally, SDG&E concludes that an April 15 date is necessary because “the 

October i filing date does not allow the Commission ample time to review and process 

, : - - - ' - -‘ecast Application,”- , i " j&E’s unreasonable conclusion is

based on the unrealistic goal of obtaining a Commission decision at the end of the filing 

year and the misleading statement that the Commission “generally” issues decisions on 

:&E’s forecast applications several months into the forecast year. Moreover, 

modify!' jr&E’s filing date to allow the Commission more time to review SDG&E’s 

ERRA forecast application will not necessarily accelerate the decision-making process. 

As Attachment C demonstrates, between 2004 a the Commission efficiently

reviewed and processed six out of \ Forecast applications within four

to six mont i&E’s October ist filings, and the average time between the

application and the decision was approximately 6.5 month inversely, in the same 

years, the Commission decided PG&E’s applications within six to ten months (excluding

during the ' 

which each

review rath

— See Attachment B, Columns 6 & 8. In fact, the Commission decided SCE’s and SDG&E’s 2011 
applications on July 12, 201 1, but SCE did not file any trigger application during 2012.
— See Attachment Ft, Columns 3, 6 & 8,

— SDG&E’s Petition, p. 4.
— Attachment C, Column 10.
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the :imc between

the s if the 2006

s within fiveoin

to ten months, and the average time between the application and the decision was 

approximately 7.25 months. — In brief, Attachment € suggests that an earlier filing date 

does not necessarily translate into an earlier decision date. In fact, the opposite seems to 

occur. The Commission takes considerably more time deciding PG&E’s and SCE’s 

earlier ERRA forecast filings than issuing a decision on applications. Thus,

changirt; &E’s ERRA forecast filing date from October 1 to April 15 will not likely 

lead to earlier Commission decisions.

The Commission should dei E’s Petition because the Commission has

consistently de 'plications in the first months of the forecast year

and within a short time from the filing of the application, and an April 15 date will not 

guarantee a filing year-en< ion.

2.

applications in ■ i &E asserts that the “July

decision in its 2011 ERRA Forecast Case, A.l 1 -09-022, 

[was] a driving factor for its triggered position.”—This assertion overstates the actual 

effect that the July 2012 decision h 5&E’s triggered position. Indeed, while the

delay in the Commission decision may have contributed to the two trigger applications, it 

was not the ‘‘driving factor” for SDG&E’s triggered position.

- &E file

2012 issuance of a Comm

— Attachment C, Column 4.
— Attachment €, Column 7.
— SDG&E’s Petition, p. 4.

— Id.

7
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i&E itself in its April 2012 trij 

for its tf' d position

;s

' f ' claimed that th them to have

undercolh iy

were caused by the delay in the 

the (October 2012 trigger application,— ed

rther, inmu m

1

Ay to 5 E,

the delay7 in the Commi 

which is equivalent to only

statement that the Commission’s delay in approving SDG&E’s 

application was the “driving factor” for their trigger applications is wrong. SDG&E’s

own applications show that the delay in approvi 1 ■ ' 3& G;i - : *ecast was

one of many factors that resulted in a triggered position. It is clear that other factors were 

in fact the “driving” reasons wf 3&E had to file trigger applications in 2012.

U1

of the total undercollection c. Thus, the

rrecast

“Application A. 122)44)03 (April 9, 2012).
— Id. at p. 1; Data Response to DR A DR-01 (received April 20, 2012).
“This figure was obtained based on information provided by SDG&E in response to DRA’s data 
requests.
— SDG&E’s Data Response to DRA DR-02 (received Jan. 5, 2012).
11 Application 12-104)17 (Oct. 26, 2012).
— SDG&E, Application 12-10-017 ERR A Trigger Proceeding, “Energy Resource Recovery Account
October 26 Trigger Workshop,” pp. 14, 19.24 (Nov. 19, 2012).
— Id. pp. 14, 22.

8
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3.
it

in

, but with the exception of the 

2012 applications, the timing g has not been cited as a contributing

cause for their triggered position. Indeed, in the years 2005, 2007, 2009, and 2010 

■&E filed trigger applications to refund rates that were overcollected from 

ratepayers.* &E cited diverse causes for their trigger applications during each year, 

b r ". .2 did not cite the delay in the Commission’s decision or the lack of ■ ill

year-end decision as a primary or secondary cause for their triggered position. In the 

history of ERRA, the timing of the Commission’s decision has only contributed to 

",' I&E’s triggered situation in 2012. But th ■ l . fgger applications, standing alone, 

do not reflect a sustained problem wit date or an ongoing situation that

has cans frequently file trigger applications due to delay in the

Commission’s approval of their forecast applications.

Moreover, the applications were unusual in that the compounded

effect of SDG&E’s inaccurate forecast methodology, unexpected events, and the timing 

of the forecast decision cans G&E to undcrcollect costs beyond the trigger 

threshold. Put differently, several factors combined to create the “perfect storm” : 

and 1 G&E to file its April and October trigger applications. However, this type of 

unfortunate combination is rare and does not reflect a sustained problem with the timing 

of SDG&E’s forecast filing or the Commission’s decision in these applications. 2

has not convincingly provided a reason why the Commission should modify the date of 

r&E’s ERRA forecast filing based on the 2012 trigger applications.

&E has

— See Application 05-06-044 (June 25, 2005); Application 07-10-007 (Oct. 5, 2007); Application 09-08­
002 (Aug. 5, 2009); Application 10-04-033 (Apr. 30, 2010).

9
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B.

i&E claims that ‘if a Commission decision is delayed on a Forecast 

Application that is intended to have procurement costs collected in rates beginning 

January 1 and actual costs are higher than the prior year’s forecast, then the costs that 

would have been recovered in rates during the first part of the calendar year form an

i .11 > .■ : . ■ , f believes that an Ap 11 i hi g

i a year-end Commission decision 

■1 lowing trigger application during 

the forecast year. However, SDG&E ignores that an April 15 forecast would most likely 

become obsolete by the end of the year due to changes in the forecast assumptions. Such

April 15 and the time of the decision.— Like the natural gas prices, other factors 

considered in weast applications such as projected sales, load, power

prices, and so forth are easier to accurately estimate towards the end of the year. Thus, 

the October 1 filing provides SDG&E with the opportunity to base its ERRA forecast on 

more accurate data, thereby reducing the risk of a trigger event during the forecast year. 

Further, the Commission requires utilities to base their forecast of procurement 

expenses for the following year on “[the] best estimate of such factors as its projected 

sales and load, natural gas and power prices, etc., during the forecast year.”— The 

Commission wisely schedul J " RA forecast filing dates for n w lilies for the second

MSDG&E Petition, p. S
-See, e.g., Application 12-10-002 (Oct. 1,2012), SDG&E’s ERRA 2012 Forecast Application.
— For instance, the U.S. Department of Energy reported a spike in natural gas prices at the Henry Hub 
towards the end of the year at the Henry Hub. Prices went from approximately $2/MMBtu in May, 2012 
to almost STMMBtu in November, 2012. U.S.D FP’T ENERGY, Market Prices and Uncertainly Report, 
Natural Gas (Feb. 12, 2013), http://www.eia.gov/foreeasts/steo/uncertaintv/.
— Decision 11-10-002, Appendix, p. 1 (Oct. 6, 2011) (emphasis added).

10
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part of the year to afford them the opportunity to use the best possible data in their
10

forecast applications.— An April 15 filing would prevent from using the best

estimate of its procurement costs because, as mentioned above, the assumptions used in 

the forecast may drastically change in the almost eight months comprised between the 

'the application and the beginning of the forecast year.

As a corrective measure, SDG&E suggests that a November updated filing would 

address any changes in the forecast — But the conditions may change so dramatically in 

the seven months between April 15 and the November update that the latter filing may 

become a completely new ERRA forecast application. This situation will force the 

Commission to conduct a second review on SDG&E’s application, and DRA may require 

additional evidentiary hearings to cross-examine SDG&E’s witnesses regarding the 

“"update* g. These added steps will have the likely effect of delaying the decision­

making process, and the Commission may not be ready to decide SDG< .A

forecast application until the first few months of the forecast year, which is the current 

state of affairs. Ultimately, the April 15 date will not only fail to facilitate a year-end 

Commission decisions, but1 ;o introduce inefficiencies into SDG&E’s ERRA 

forecast proceedings... which have been historically efficient, as indicated above.

C.

sion”), the ERRA cycle is 

compos* vo types of applications: compliance and forecast.® These applications, 

and particularly those regarding compliance, are time consuming and resource intensive

eision 02-Pursi

— Decision 04-01-050, p. 177. See infra Part C.
-SDG&E’s Petition, p. 7 & n. 12.
— Decision 02-10-062, p. 66 (“We will use the semiannual applications filed in mid-2003 to review the 
reasonableness of URG expenses, contract administration, and least-cost dispatch operations and to verify 
the entries in the ERRA.” (footnote omitted)); p. 71, Finding of Fact 25 (“We should adopt an annual 
update process for fuel and purchased power forecasts and another proceeding to again review balancing 
accounts and rewrite review URG expenses, contract administration and least-cost dispatch.”).

i i
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for all the parties involved, including the Commission and DRA. The Commission’s

hedule for the three Ian l 1 voids unnecessary delays in these proceedings 

and ensures the prompt decision of all applications. Currently, th * schedule for the 

compliance review is the following: PG&E files its application on February 1, SC > 

on April 1, and SDGf ' As on June 1 ' ■ 4 th h g schedule for the forecast review 

is the following: PG&E files its application on June 1, on August 1, and

",' '&E files on October 1 dion indicates that “[d]ue to resource

constraints, SDG&E also needs to provide a window of time between its ERRA Forecast 

Applications and its annu I ' -mpliar plications, which are submitted on 

June 1 of each year.” But the Commission also has limited means to distribute among all 

ERRA proceedings, and the two-month intervals between each compliance and forecast 

application allow the Commission to effectively allocate their resources and thoroughly 

review each application within a reasonable time. Moreover, the Commission’s carefully

the

congestion in the first months of the year, which are particularly busy because of the 

complexity of the first round of filings. An April 15 date would comfortably allow 

:&E to allocate its resources for its forecast and compliance applications, but the 

burden of such modification would fall on the Commission, which will need to 

redistribute its limited resources and apportion time and si 3&E’s forecast

applications during the busiest months of the ERRA cycle.

— The compliance applications filing schedule was set in a series of decisions: Decision 04-01-050, p.
177, set the schedule for the years 2.004 and 2005 ERRA filings; Decision 05-03-006, p. 2, confirmed the 
filing date for SCE (“An October 1 date was set for SCE’s annual ERRA forecast application. That date 
was subsequently changed to August 1 pursuant to D.04-01-050.”); and Decision 03-10-059, p. 22, fixed 
the filing date for PG&E (“The second provision of the stipulation which affects future ERRA filings is 
PG&E's agreement that on February 1 of each year, PG&E will file an advice letter to establish the ERRA 
trigger amount for the year in question, based on the previous year's recorded generation revenues. 
Pending the Commission's approval of the February 1 advice letter, the previous year's trigger amount is 
to remain in effect.’’).
— Decision 04-01-050, p. 177.

12
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An April 15 filing date for SDG&E’s forecast would also interfere with the 

Commission’s ability to review and decide ERRA compliance applications within a 

reasonable time, affecting the timing of the other two utilities’ proceedings. And because 

of the congestion that an April 15 would create during the first round of applications, the 

decision on SDG&E’s forecast applications would most likely be delayed and wall not be 

issued until the first months of the forecast year. In other words, changing SDG&E’s 

ERRA forecast application date from October 1 to April 15 will not ensure a year-end 

Commission decision, as SDG&E unrealistically expects. Conversely, it will force the 

Commission to stretch its limited resources during the most hectic period of the ERRA 

cycle and harm third parties (namely, PG&E and S< ’ causing delays in the decision 

of ERRA coi

D.

don decision was not the main event that 

t year, cognizes that decisions issued

atepayers by increasing rate volatility.

Whi

cairn j&E’s 

well into the forec

I over, for ......

date of the dec 

inefficiencies i

proceedings, open to discussing potential alternative solutions that will reduce

the likeliho 5 having to file future trigger applications. For instance,

&E may include any triggering over or undercollection under a given forecast year 

as an offset to the revenue requirement of the forecast applications for the following year.

s. In

: the

fi &F

2007, SDG&E filed a trigger application for reasons other than the timing of the 

Commission’s decision on its ERRA forecast application.— In parallel with this 

application, SDG&E filed its 2008 ERRA forecast review applieatk id proposed to

-See Application 07-10-007 (Oct. 5, 2007). 
11 Application 07-10-008 (Oct. 5, 2007).

1.3
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use “the December 31,2007 balance in the ERRA to offset the projected 2008 ERRA 

revenue requirement.” — The purpose of this filing was “to stabilize rates in 2008 by 

preventing the rate volatility that would result from reducing rates in late 2007 due to a 

projected ERRA overcollection, only to have rates increase in early 2008 as a result of 

the increase in SDG&E’s 

Another aIternati ve

,46

e review of the ERRA trigger 

process within Track III oft \ Term Procurement Plan proceeding

(Rulemaking 12-03-014). Whatever

alternatives wi in j&F 1 . 1 - l|- >1 '> .............. /

filing date is the least attractive option because it will create more problems than it will

solve, and it is not even guaranteed that it will solve any problem at all.

1

HI. CONCLUSION
For the reasons stated herein, ctfully requests that the Commission

deny SDG&E’s petition for modification ■ , 3&E’s company ; . vision 04-01-050

to establish a new filing date for its annual ERRA forecast application. DRA also 

requests that the Commission to deny SDG&E’s request to file its 2014 filing application

by May i, 2013,

— Application 07-10-007. Direct Testimony of Lisa Browy, San Diego Gas and Electric Company , pp.
LLB-3 to -4 (Oct. 5, 2007). ’ " ’ ' ’
— Id. at p. LLB-4.

14

SB GT&S 0184506



Respectfully submitted,

/s/ ROBERT HAGA

Attorneys for the Division of Ratepayer 
Advocates

California Public Utilities Commission 
505 Van Ness Avc.
San Francisco, CA 94102 
Phone:
Email: rwh@cpuc.ca.govMarch i 1,2013
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