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Cc:

Bcc:
Subject: 1.12-01-007 (San Bruno Oil) - ALJ Ruling re citation to materials

NOTICE TO PARTIES IN 1.12-01-007

The following ruling addresses PG&E’s motion regarding the citation of materials outside the 
record of this proceeding. A written ruling confirming and memorializing this ailing will be 
issued at a later date. I have asked Judge Yip-Kikugawa to distribute this e-mail ruling as I do 
not have full access to the Commission's e-mail system.
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ALJ Mark S. Wetzell

ADMINISTRATIVE LAW JUDGE’S RULING ON PG&E’S MOTION REGARDING THE 
CITATION OF MATERIALS OUTSIDE THE RECORD OF THIS PROCEEDING

On April 2, 2013 Pacific Gas and Electric (PG&E) filed a motion regarding the citation of 
materials outside the record of this proceeding. (PG&E served the motion on April 1, 2013, a 
California state holiday.) PG&E’s motion is made in light of the March 27, 2013 e-mail ruling 
which denied in large part PG&E’s March 11, 2013 motion for official notice of materials cited 
in its opening brief. PG&E argues for consistency in the application of the standards discussed 
in the March 27 ruling for official notice, and therefore seeks the removal of four citations in 
the opening brief of the Division of Ratepayer Advocates (DRA) and two citations in the 
opening brief of the Utility Reform Network (TURN). Alternatively, PG&E seeks 
reconsideration of the March 27 e-mail ailing. Responses to PG&E’s motion were filed by 
DRA and TURN on April 5, 2013. This ruling resolves PG&E’s April 2 motion.

Fair and consistent application of the standards for official notice discussed in the March 27, 
2013 e-mail ailing require removal of certain of the disputed citations in DRA’s and TURN’S 
opening briefs. Even though some of the citations are to data originally provided by PG&E in 
other proceedings, PG&E may nevertheless contest how the data are used in this proceeding. 
By first providing the citation references in their opening briefs, DRA and TURN did not 
provide adequate notice to PG&E. With certain exceptions discussed below, official notice of 
such references to other proceedings is therefore inappropriate and the related citations should 
be removed.

However, official notice of judicial orders is appropriate and consistent with the Evidence 
Code. PG&E's request to remove DRA's citations in Notes 225, 226, and 227 of DRA's 
opening brief is denied. Also, PG&E's request to remove TURN'S citation to written testimony 
of witness Harrison, who testified in joint hearings in the records proceeding and this 
proceeding, will be denied. I concur with TURN that it is reasonable to take official notice 
of written testimony that was subject to cross-examination in the joint hearings.

While the disputed citations in DRA’s and TURN’S briefs should be removed, I do not find that
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it is necessary for DRA and TURN to re-file their opening briefs. The March 27, 2013 e-mail 
ruling directed PG&E to re-file its brief to avoid confusion in light of the extensive number of 
changes required. In the case of DRA’s and TURN’S opening briefs, the disputed citations are 
small in number and clearly delineated in PG&E’s motion.

IT IS RULED that

1. The motion of Pacific Gas and Electric Company (PG&E) regarding the citation of 
materials outside the record is granted in part and denied in part as set forth in the foregoing 
discussion and in the following paragraph.

2. The contested citations at pages 16, 30, 58, and 60-61 of the opening brief of the Division of 
Ratepayer Advocates (DRA) and at page 6 of the opening brief of The Utility Reform Network 
(TURN), as set forth in detail in PG&E’s motion, are stricken.

Dated April 8, 2013.

Mark S. Wetzell 
Mark S. Wetzell

Administrative Law Judge
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