From: Yip-Kikugawa, Amy C.
Sent:  4/15/2013 12:10:40 PM

Halligan, Julie (julie.halligan@cpuc.ca.gov); Bone, Traci (traci.bone@cpuc.ca.gov);
Cagen, Robert (robert.cagen@cpuc.ca.gov); 'StephanieC@greenlining.org'
(StephanieC@greenlining.org); 'catherine.mazzeo@swgas.com’
(catherine.mazzeo@swgas.com); 'dng@SempraUltilities.com’
(dng@SempraUtilities.com); 'kdaly@stinson.com' (kdaly@stinson.com); Cherry,
Brian K (/O=PG&E/OU=CORPORATE/CN=RECIPIENTS/CN=BKC7); Johns,
Christopher (/O=PG&E/OU=CORPORATE/CN=RECIPIENTS/CN=CPJ2); Jordan,
To: Lise (Law) (/O=PG&E/OU=Corporate/cn=Recipients/cn=LHJ2); 'tlong@turn.org'
(tlong@turn.org); 'smeyers@meyersnave.com' (smeyers@meyersnave.com),
'theresa.mueller@sfgov.org' (theresa.mueller@sfgov.org); Seager, Jonathan
(/O=PG&E/OU=Corporate/cn=Recipients/cn=J 7Se); RegRelCPUCCases
(/O=PG&E/OU=Corporate/cn=Recipients/cn=RegRelCPUCCases);
"jmalkin@orrick.com' (jmalkin@orrick.com); 'cassandra.sweet@dowjones.com’
(cassandra.sweet@dowjones.com); 'BCragg@GoodinMacbride.com'
(BCragg@GoodinMacbride.com); 'ESelmon@Jemzar.com'
(ESelmon@Jemzar.com); 'enriqueg@greenlining.org' (enriqueg@greenlining.org);
'martinhomec@gmail.com' (martinhomec@gmail.com); 'theckler@levincap.com'
(jheckler@levincap.com); 'bmcc@mccarthylaw.com' (bmcc@mccarthylaw.com);
'austin.yang@sfgov.org' (austin.yang@sfgov.org);
'mdjoseph@adamsbroadwell.com' (mdjoseph@adamsbroadwell.com);
'RPrince(@ SempraUtilities.com' (RPrince@SempraUtilities.com);
'rkoss@adamsbroadwell.com' (rkoss@adamsbroadwell.com);
'scott.senchak@decade-llc.com' (scott.senchak@decade-llc.com);
'bnaeve@levincap.com' (bnaeve@levincap.com); 'angelica.morales@sce.com’
(angelica.morales@sce.com); 'p.duller@btinternet.com’' (p.duller@btinternet.com);
'douglas.porter@sce.com' (douglas.porter@sce.com); 'cjackson(@ci.sanbruno.ca.us'
(cjackson(@ci.sanbruno.ca.us); 'SHruby@SempraUtilities.com'
(SHruby@SempraUtilities.com); 'mchediak@bloomberg.net'
(mchediak@bloomberg.net); 'randall@nexusamllc.com' (randall@nexusamllc.com);
'dvanhoogstraten@stinson.com' (dvanhoogstraten(@stinson.com);
'sunny kwak@macquarie.com' (sunny.kwak@macquarie.com); 'thnxvm@gmail.com’
(thnxvm@gmail.com); 'kfabry@sanbruno.ca.gov' (kfabry@sanbruno.ca.gov);
'mfallon@taloncap.com' (mfallon@taloncap.com); 'ted@PointState.com'
(ted@PointState.com); 'Francis. McNulty@sce.com' (Francis. McNulty@sce.com);
'JTLsalazar@SempraUltilities.com' (JLsalazar@SempraUtilities.com);
'NStein@LevinCap.com' (NStein@LevinCap.com); 'Jdangelo@catapult-lic.com'’
(jdangelo@catapult-lic.com); 'lauren.duke@db.com’' (lauren.duke@db.com);
'gcaldwell@sanbruno.ca.gov' (gcaldwell@sanbruno.ca.gov);
'mgoldenberg@luminusmgmt.com' (mgoldenberg@luminusmgmt.com);
'MFranco@SempraUtilities.com' (MFranco@SempraUltilities.com);
'naaz.khumawala@baml.com' (naaz.khumawala@baml.com);
'kfallon@sirfunds.com' (kfallon@sirfunds.com); 'anjani.vedula@db.com'’
(anjani.vedula@db.com); 'andrewgay@arcassetltd.com’
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(andrewgay@arcassetltd.com); 'John.A. Apgar@Citi.com’
(John.A.Apgar@Citi.com); Bottorff, Thomas E
(/O=PG&E/OU=CORPORATE/CN=RECIPIENTS/CN=TEB3); Cooke, Michelle
(michelle.cooke@cpuc.ca.gov); Smith, Bruce T
(/O=PG&E/OU=Corporate/cn=Recipients/cn=BTS1);
'bstrottman@meyersnave.com' (bstrottman@meyersnave.com); Bruno, Kenneth
(kenneth.bruno@cpuc.ca.gov); Donnelly, Katherine E
(/O=PG&E/OU=Corporate/cn=Recipients/cn=KED®6); Peck, David B.
(david.peck@cpuc.ca.gov); Roberts, Thomas (thomas.roberts@cpuc.ca.gov); Paull,
Karen P. (karen.paull@cpuc.ca.gov); Prosper, Terrie D.
(terrie.prosper@cpuc.ca.gov); Tisdale, Matthew (matthew.tisdale@cpuc.ca.gov);
Colvin, Michael (michael.colvin@cpuc.ca.gov); Gruen, Darryl
(darryl.gruen@cpuc.ca.gov); Morris, Harvey Y. (harvey. morris@cpuc.ca.gov);
Cadenasso, Eugene (eugene.cadenasso@cpuc.ca.gov); Myers, Richard A.
(richard.myers@cpuc.ca.gov); Lee, Kelly C. (kelly.lee@cpuc.ca.gov); Dorman,
Elizabeth (elizabeth.dorman@cpuc.ca.gov); 'abb@eslawfirm.com'
(abb@eslawfirm.com); 'atrowbridge@daycartermurphy.com'
(atrowbridge@daycartermurphy.com); 'cem@newsdata.com' (cem@newsdata.com);
'nes@a-klaw.com' (nes@a-klaw.com); 'filings@a-klaw.com' (filings@a-klaw.com);
Yip-Kikugawa, Amy C. (amy.yip-kikugawa@cpuc.ca.gov); Johnson, Catherine A.
(catherine.johnson@cpuc.ca.gov); Tong, Kan Wai (kanwai.tong@cpuc.ca.gov);
'nsuetake@turn.org' (nsuetake@turn.org); 'grant.kolling@cityofpaloalto.org'

(grant kolling@cityofpaloalto.org); 'wmc@a-klaw.com' (wmc@a-klaw.com);
'margaret@mfelts.com' (margaret@mfelts.com); Foss, Travis
(travis.foss@cpuc.ca.gov); 'sgs@dcbsf.com' (sgs@dcbst.com); Kotch, Andrew
(andrew.kotch@cpuc.ca.gov); 'gburke@ap.org' (gburke@ap.org);
'service(@cforat.org' (service@cforat.org); 'wwester@smud.org'
(wwester@smud.org); "'pucservice@dralegal.org' (pucservice@dralegal.org);
jmullan@meyersnave.com' (jmullan@meyersnave.com); Wetzell, Mark S.
(mark.wetzell@cpuc.ca.gov)

Cc: ALJ Process (ALJ_Process@cpuc.ca.gov); ALJ Docket Office
(ALJ Docket Office@cpuc.ca.gov); ALJ Central Files Staff (ACF@cpuc.ca.gov)

Bec:
Subject: 1.11-02-016 - ALJ Ruling on PG&E's Motion for Reconsideration

NOTICE TO PARTIES IN1.11-02-016:

The following ruling addresses PG&E’s motion for reconsideration, or in the alternative to
delete other parties’ citation to materials outside the record of this proceeding. A written ruling
confirming and memorializing this ruling will be issued at a later date.
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Amy C. Yip-Kikugawa
Administrative Law Judge
California Public Utilities Commission

(415)-703-5256

ADMINISTRATIVE LAW JUDGE’S RULING ON

PG&E’S MOTION FOR RECONSIDERATION OR, IN THE ALTERNATIVE,
DIRECTING OTHER PARTIES TO DELETE REFERENCE TO MATERIALS
NOT IN THE RECORD

On April 5, 2013, Pacific Gas and Electric Company (PG&E) filed a motion
requesting reconsideration of a March 28" email ruling, which denied in part, its
request for official notice of various documents. PG&E argues that
reconsideration is warranted in light of an April 4, 2010 ruling that granted
CPSD’s motion for official notice of two documents. In the alternative, PG&E
seeks consistency in the application of the standards discussed in the March 28
email ruling and requests that CPSD, the Division of Ratepayer Advocates
(DRA), The Utility Reform Network (TURN) and the City and County of San
Francisco (CCSF) be directed to delete from their opening briefs citations to
materials outside the record. CPSD, DRA, TURN and CCSF filed responses to
PG&E’s motion on April 10, 2013. PG&E filed a reply to these responses on
April 11, 2013. This ruling resolves PG&E’s April 5 motion.

Rules of Thumb Handbook

PG&E had initially requested that two citations in CPSD’s Opening Brief be
removed. In its April 11" response, PG&E withdraws its request for one of the
documents, a reference to NTSB Record #455567, dated Sept. 17, 2010 (cited
on page 69 of CPSD’s Opening Brief). It reaffirms its objection to Rules of
Thumb Handbook (cited on page 159 of CPSD’s Opening Brief). PG&E notes
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that the handbook had been cited in CPSD witness Felts’ testimony and would
not have objected if CPSD had cited Ms. Felts’ testimony in the Opening Brief.
However, PG&E maintains that CPSD should not be allowed to cite directly to
the handbook. PG&E bases its assertion on the March 28" ruling, which
denied official notice of an advice letter cited in PG&E witness Dunn’s
testimony. PG&E contends that CPSD’s citation to the Rules of Thumb
Handbook is no different than PG&E’s citation to the advice letter, and thus,
warrants the same treatment.

| do not agree CPSD’s citation to the Pipeline Rules of Thumb Handbook in its
Opening Brief reflects Ms. Felts’ testimony. (See Exh. CPSD-4 at 40:8-14.)
Ms. Dunn’s testimony cited an Xcel Energy advice letter to support her
proposition that utilities would need to raise their rates to comply with the
NTSB’s requirement for “traceable, verifiable and complete” records support
MAOP. However, in its Opening Brief, PG&E cited to an exhibit in this advice
letter for an entirely different purpose — to support its assertion that other
operators had data quality problems. Based on Ms. Dunn’s testimony, there
was no notice to CPSD that PG&E would be citing to the advice letter in this
manner. Based on these considerations, these two documents do not warrant
the same treatment. PG&E’s request to delete CPSD’s citation to pages 71 and
74 of the Pipeline Rules of Thumb Handbook is denied.

Independent Review Panel Report and Judicial Orders

PG&E requests that DRA’s and CCSF’s citations to the Report of the
Independent Review on the San Bruno Explosion (IRP Report) be removed. It
also requests that DRA’s citation to three consent decrees also be removed.
PG&E’s request to remove these documents is denied. | concur with CCSF
that the IRP Report is no different from the NTSB Report, of which official notice
has been taken. As with the NTSB Report, all parties are familiar with the IRP
Report and there is no prejudice to any party to taking official notice of the
document at this time. The judicial orders approving consent decrees were
issued by the U.S. District Court. | do not find that orders from Federal District
Court should be treated differently than an order from the California Superior
Court, of which official notice had been taken. Additionally, DRA notes that in
an April 8" email ruling in 1.12-01-007, Judge Wetzell took official notice of
judicial orders. Accordingly, PG&E’s request to remove citations to the IRP
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Report and the judicial orders approving consent decrees is denied.

Testimony of Joint Evidentiary Hearing Witnesses

PG&E requests that DRA’s citations to written testimony from PG&E witnesses
Zurcher and Keas be removed and that TURN’s citation to written testimony
from PG&E witness Harrison be removed. PG&E notes that this would be
consistent with the March 28" email ruling, which denied PG&E’s request for
official notice of written testimony of PG&E witnesses Slibsager and
Kazimirsky. All of these witnesses were subject to cross-examination in the
joint evidentiary hearings with 1.12-01-007. Both TURN and DRA argue that
written testimony on which cross-examination is based should be part of the
joint record. Further, both note that in an April 8" email ruling in 1.12-01-007,
Judge Wetzell took official notice of written testimony that was subject to cross-
examination in the joint hearings. Upon consideration of these arguments,
along with ALJ Wetzell’s ruling, | will take official notice of written testimony of
the following joint hearing witnesses: Slibsager/Kazimirsky, Zurcher, Keas and
Harrison.

IT IS RULED that

1. The motion of Pacific Gas and Electric Company (PG&E) for
reconsideration is granted to the extent that official notice shall be taken of the
testimony of PG&E witnesses Slibsager and Kazimirsky in 1.12-01-007.
PG&E’s motion for reconsideration is denied in all other respects.

2.  PG&E’s motion to remove the contested citations in CPSD’s Opening
Brief, TURN’s Opening Brief, DRA’s Opening Brief and CCSF’s Opening Brief is
denied.

Dated April 15, 2013.

/sl Amy C. Yip-Kikugawa
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Amy C. Yip-Kikugawa

Administrative Law Judge
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