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In the matter of the Order Instituting 
Rulemaking To Continue Implementation 
and Administration of California 
Renewables Portfolio Standard Program.

Rulemaking 11-05-005 
(Filed May5, 2011)

NOTICE OF EX PARTE COM

ity Attorney

Date: April 17, 2.013 Attorney for CITY OF SA' 30
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NOTICE OF EX PARTE COM

Pursuant to Rules 1.4(a) and 7.1 of the Commission's Rules of Practice and Procedure.

the City of San Diego hereby gives notice of the following ex parte communication.

The communication consisted of a telephone call on Wednesday, April 17, 2013 at 11:00

AM between representatives of the City of San Diego (City) and Sara Karnins, advisor to

Commissioner Perron, The call lasted for approximately thirty minutes. The representatives of

the City were Senior City Engineer Thomas Alspaugh, and David Howarth and William Monsen

of MRW & Associates, LLC, consultants to the City. In the telephone call with Ms. Karnins, the

City representatives referred to the comments that the City had filed on the Proposed Decision

1 I ‘ I Angel is and the Alternate Proposed Decisio I \ • smmissioner Perron and

argued, consistent with these comments, that the Commission should alter the Renewable Market

Adjusting Tariff (ReMAT) standard contract in order to make the contract a viable option for

customers proposing to sell excess energy (i.e., energy in excess of on-site usage) under the

ReMAT program. The City recommended that the Commission modify the contract quantity

terms of the form ReMAT contract template.

Mr. Alspaugh described multiple opportunities to develop energy generation projects at

City facilities (such as at the North City Water Reclamation Plant and the City’s Chollas landfill)

that would sell excess generation and could potentially participate in the ReMAT program, but

for the contract performance risk imposed by site host load variability. Mr, Alspaugh described

the various factors that contribute to site host load variability and the uncertainty of future loads

at the potential generation sites, including weather, which can have a significant impact on loads

l
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related to reclaimed 'water operations, as well as the impact of future changes in state and federal

regulations and City policies on the operation of facilities at the sites.

Ms. Kamins asked about how the delivery guaranty provisions of the ReMAT standard

contract compared to the existing FiT contract. During the telephone call, City representatives 

emailed to Ms. Kamins SDG&E’s standard WATER contract,1 a copy of which is attached to

this ex parte notice. The City’s representatives pointed out to Ms. Kamins that SDG&E’s

existing WATER contract does not include the delivery obligations required in the ReMAT

standard contract.

Mr. Alspaugh discussed whether he could recommend that the City sign up the projects

currently under consideration for development for the FiT ReMAT standard contract in its

current form. Mr. Alspaugh explained that the significant financial risk of the Contract Quantity

requirement specified in Section 3.2 of the ReMAT standard contract (and enforced via Section

12 Guaranteed Energy Production and Section 3.6 Contract Price) would likely prevent him from

being able to recommend to the City Council that the City enter into the contract in its current

form.

The City then discussed comments filed by other parties in response to the City’s

comments on the PD and In response to PG&E’s contention that the Contract Quantity

provision is needed to avoid granting sellers a free “put option,” City representatives noted that

the Contract Capacity provision of the contract prevents sellers from increasing the capacity of

the facility and that the City is primarily concerned about being able to revise its Contract

Quantity in response to changes in site host load and that it would be reasonable to permit the

seller to make such revisions one (or, at most, two) years in advance of the end of each contract

Downloaded from http://www.sdge.coin/regulatory-fiIing/654/feed-tariffs-smaII-renewable-generation on April 17,
2013 at 1 1:24 AM. ~ ~ " ~ ~
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year. The City also discussed how the existing ReMAT standard contract contained information

that would allow the utilities to understand the range of potential deliveries from a project selling

excess generation, such as the project being developed by the City.

To obtain a copy of this notice, please contact:

236-6220 
533-5856 

mqb@sdcity. sannet, gov
i r\ ,/\. „ 1 ;
E-mail:

Re spectfu 11 y s ub mitted,

April 17, 2.013 /s/
By: Frederick Ortlieb

Attorney for the City of San Diego

1200 Third Avenue 11th Floor 
San Diego, California 92120
(619)236-6318
fortlieb@sandiego.gov

Commissioner Ferron 
AI.j Regina DeAngel is

cc:
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Renewable Powei
Public Water and Wastewater Agency

{Producer}

This Renewable Power Purchase and Interconnection Agreement (“Agreement”) is entered into by 
and between:

Producer’s Name (“Producer”), a Public Water or Wastewater Agency, and

San Diego Gas & Electric Company (“SDG&E”), a Caiifornia corporation.

Producer and SDG&E are sometimes also referred to in this Agreement jointly as “Parties” or 
individually as “Party,” Ali capitalized terms not defined herein shall have the meanings ascribed to 
them in Section 14.5.

RECITALS,1,

This Agreement provides for Producer to Interconnect and Operate a Generating 
Facility in parallel with SDG&E’s Distribution System, This Agreement requires 
Producer to be a retail! customer and to obtain retail! electric service from SDG&E to 
serve ail! the electrical loads, except as otherwise permitted under SDG&E’s tariffs, 
at the Premises identified in Section 2.3. This Agreement also provides for 
Producer to sell energy, net of Station Use, produced by the Generating Facility 
directly to SDG&E provided the Generating Facility satisfies the Eligible Renewable 
Resource Facility Requirements and the California Renewables Portfolio Standard 
requirements as set forth in Appendix C and the Qualifying Facility Requirements 
set forth in Appendix D. This Agreement does not constitute an agreement, by 
SDG&E to provide retail electrical service to Producer. Such arrangements must 
be made separately between SDG&E and Producer,

1,1

In consideration of the mutual promises and obligations stated in this Agreement 
and its attachments, the Parties agree as follows:

1.2

SUMMARY A 3CRIPTION OF GENERATING FACILITY2,

A description of the Generating Facility, including a summary of its significant 
components, a drawing showing the genera! arrangement of the Producer’s
Generating Facility, and a single-line diagram illustrating the Interconnection of the
Generating Facility and loads with SDG&E’s Distribution System, is attached 
hereto and incorporated herein as Appendix A,

Generating Facility identification (ID) number:

Name and address used by SDG&E to locate the electric Service Account(s) and 
Premises used to interconnect the Generating Facility with SDG&E’s Distribution
System:

2,1

(Assigned by SDG&E)2,2

2,3

■vice Account

The Gross Nameplate Rating of the Generati lity is:_2,4 kW

The Net Nameplate Rating of the Generating Facility is:
(Tola! kW may not exceed 1,500 kW)

2.5 kW

Producer shall not modify the Generating Facility without the prior written consent 
of SDG&E, '

Day Month Year 1
12/2011
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The maximum (instantaneous) level of power that may be exported by the 
Generating Facility to SDG&E’s Distribution System is expected to be:

2,8

kW

The annual! energy production of the Generating Facility is expected to be: 
kWh ' "

2,7

The annual energy exported through the Point of Common Coupling from the 
Producer’s Premises is expected to be

The Generating Facility's expected date of Initial Operation is_______________.
The actual! date of Initial Operation shall! be as stated in the Initial! Operation Date 
Confirmation Letter, the form of which is attached hereto as Appendix I.

Producer hereby represents and warrants as of the actual Initial Delivery date as 
stated in Appendix I and throughout the Term that the Generating Facility and the 
electric energy purchased by SDG&E:

Does meet with the requirements for “Eligible Renewable Resource” as 
such term is used in Section 399,11 et seq, of the California Public 
Utilities Code;

Does meet with the requirements California Renewable Portfolio Standard;

Has not obtained additional compensation or other benefits pursuant to the 
Self-Generation Incentive Program, as defined in CPUC Decision 01-03
073, the California Collar Initiative, as defined in CPUC Decision 08-01-024, 
SDG&E’s net metering tariff, or other California ratepayer programs with
respect to the Generating Facility; and

Does meet with the requirements for a Small.Power Producer Qualifying
Facility pursuant to the regulations of afory
Commission (18 Code of Federal Regulations Part 292, Section 292.203 et 
seq.) implementing the Public Utility Regulatory Poiicies Act of 1978 as 
Amended by the Energy Policy Act of 2005,

DOCUMENTS INCLUDED; DEFINED TERMS

2.8
kWh,

2.9

2,10

(a)

(b)

(c)

(d)

3,

This Agreement includes the following exhibits, which are specifically incorporated herein
and made a part of this Agreement.

Appendix A - Description of Generating Facility and Single-Line Diagram 
(Supplied by Producer)

A copy of Special Facilities Agreement, if applicable (Supplied by
SDG&E) '

Producer’s warranty that the Generating Facility meets with the 
requirements for “Eligible Renewable Resource” as defined in 
Section 399.11 et seq. of the California Public Utilities Code and
the output meets with the requirements of the California 
Renewable Portfolio Standard.

Producer’s warranty that the Generating Facility, prior to January 
1,2002, met and continues to meet with the requirements for a
small power producer Qualifying Facility pursuant to the

i Energy Regulatory Commission

Appendix B -

Appendix C -

Appendix D -

Day Month Year 2
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(18 Code of Federal! Regulations Part 292, Section 292,203 et 
seq.) implementing the Public Utility Regulatory Policies Act of 
1978 as Amended by the Energy Policy Act of 2005, if applicable.

Forecast Requirements for Generating Facilities that have a Net 
Nameplate Rating greater or equal to 500 kW

Definitions

TOD Periods

Product Price

Initial Operation Date Confirmation Letter

Appendix E -

Appendix F - 

Appendix G - 

Appendix H - 

Appendix I -

TERM AND TERMINATION4.

This Agreement shall become effective on the Effective Date, The Agreement shall 
continue in full force and effect until! the earliest date that one of the following 
events occurs:

4,1

(a) A termination date agreed to in writing by the Parties.

Unless otherwise agreed in writing by the Parties, at 12:01 A.M. on the clay 
following the date the electric Service Account through which Producer’s 
Generating Facility is interconnected to SDG&E’s Distribution System is 
closed or terminated.

(b)

(c) At 12:01 A.M. on the day following the completion of: {check one)

Term Years from actual Initial Operation stated in
Appendix I,

4,2

(a) A change in applicable Tariffs as approved or directed by the Commission 
or a change in any local, state or federal law, statute or regulation, any of 
which materially alters or otherwise materially affects SDG&E’s ability or 
obligation to perform SDG&E’s duties under this Agreement;

Producer fails to remain a Public Water or Wastewater Agency;

Producer fails to take aii corrective actions specified in any SDG&E Notice, 
within the time frame set forth in such Notice, that Producer’s Generating 
Facility is out of compliance with the terms of this Agreement;

Producer fails to interconnect and Operate the Generating Faciiity, in 
accordance with the terms and conditions set forth in this Agreement, on or 
before eighteen (18) months after the Effective Date if the Parties are 
unable to reach agreement as to a reasonable amendment to this 
Agreement after cooperating to do so;

Producer abandons the Generating Facility, SDG&E shall deem the 
Generating Faciiity to be abandoned if SDG&E provides a Notice to 
Producer advising Producer of SDG&E’s determination, in its reasonable 
discretion, that the Generating Faciiity is non-operational and Producer 
does not provide a substantive response to such Notice affirming

(b)

(c)

(d)

(e)

Day Month Year 3
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*

Producer's intent and ability to continue to Operate the Generating Facility 
within 15 days of such Notice; or

Producer has not solid or delivered energy from the Generating Facility for 
any tweiv onsecutive months of the Term,

(f)

4,3 Any agreements attached hereto and incorporated herein shall terminate
concurrently with this Agreement unless the Parties have agreed otherwise in
writing.

GENERATING FACILITY OPERATION

5,1 Producer is responsible for Operating the Generating Facility in compliance with all 
of SDG&E Tariffs, including but not limited to Rule 21, and any other regulations 
and laws governing the Interconnection of the Generating Facility.

5,

The Generating Facility Net Nameplate Rating shall be Hess than or equal to 1,5005,2
kW„

Producer shall not deliver reactive power to SDG&E’s Distribution System unless 
the Parties have otherwise agreed in writing.

5,3

The Generating Facility shall! be operated with all of Producer's Protective 
Functions in service and in accordance with Prudent Electrical Practices whenever 
the Generating Facility is operated in parallel with SDG&E’s Distribution System. 
Any deviation from these requirements may occur only when the Parties have
agreed to such deviations in writing.

For a Generating Facility having a Net Nameplate Rating equai to or greater than
500 kW, the Parties shall comply with the forecasting provisions of Appendix E.

SDG&E shall have ingress and egress rights to examine the Site and Generating
Facility for purposes connected with this Agreement,

BILLING AND PAYMENT

The amount of energy purchased under this Agreement shall be determined by 
electrical meters and equipment owned, Operated, and maintained by SDG&E.
The Product Price during the Term, as set forth in Appendix H, shall equal the 
Market Price Referent (“MPR”) as determined on or before the Effective Date by 
the Commission applicable to the calendar year that the Generating Facility 
achieves Initial Operation.

Producer agrees to sell the electric energy produced by the Generating Facility as 
specified below together with all Green Attributes, Capacity Attributes and 
Resource Adequacy Benefits (collectively, the “Attributes”) associated with the
energy sold to SDG&E:

Option A (Full! Buy/Sei!) Producer agrees to sell all! of the electrical energy
produced from the Generating Facility, net of Station Use, as measured by the Net
Generation Output Meter as shown in Appendix A,

Option B (Sale of Excess) Producer agrees to sell all of the energy
produced, net of Station Use, in excess of the Producer’s load at the Service
Account(s) listed in Section 2.2 as such excess is measured by SDG&E at the
Point of Common Coupling,

5,4

5,5

5,8

6.

6.1

8,2

8,3

Day Month Year 4
12/2011
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j

For the purpose of calculating monthly payments, the amount measured shall be 
time-differentiated according to the time period and season of the receipt of 
Product by SDG&E (the “TOD Periods”) and the pricing shall be weighted by the 
Factors set forth in Appendix G,

As set forth in Appendix G, TOD Periods for the winter and summer season shai! 
be on-peak, semi-peak and off-peak.

The monthly payment shall equai the sum of the monthly TOD Period payments for 
all TOD Periods in the month. Each monthly TOD Period payment shai! be 
calculated pursuant to the following formula, where “n” is the TOD Period being 
cai ciliated:

TOD PERIOC 1ENT = AxBxC

Where:

8,5

A = Product Price specified in Appendix H in $/kWh.

B = TOD Factor, set forth in Appendix G, for the TOD Period being
calculated,

C = The sum of energy measured in accordance with Option A or
Option B in aill hours for the TOD Period being calculated in kWh.

For Option A only, Producer shall continue to purchase from SDG&E aill energy 
used by Producer at the applicable SDG&E retail! tariff rate scheduie(s), SDG&E 
shall adjust the energy and demand amounts recorded by the SDG&E billing meter 
at the Point of Common Coupling, as defined in SDG&E’s Ruie 21 to include the 
net generation output amounts measured by the Net Generation Output Meter for 
purposes of billing the Producer,

6.6

8,7

6.8

Unless otherwise agreed in writing by the Parties, any payment due for Product 
received under this Agreement shai! be satisfied by SDG&E issuing a check to 
Producer. Alternatively, SDG&E reserves the right, but shall! not be obligated to 
appiy any amount owed to Producer toward any amounts due to SDG&E from 
Producer for any charges incurred under this Agreement or for past due bills for 
eiecfric service or for SDG&E services.

8,9

6.10
of

3 tO

Day Month Year 5
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(Continued)

8DG&E or due by 8DG&E to Producer resulting from inaccurate metering shall be 
made within thirty (30) calendar days of SDG&E’s Notice to Producer by 8DG&E of 
the amount due.

Ail charges, if any, associated with Interconnection Facilities shall be billed and 
paid pursuant to the applicable Special Facilities Agreement in Appendix B and ail! 
charges, if any, associated with electric service provided by SDG&E shaii be billed 
and paid pursuant to the applicable Tariffs filled by SDG&E with the Commission.

INTERCONNECTION FACILITIES

Producer and/or SDG&E, as appropriate, shaii provide interconnection Facilities 
that adequately protect, SDG&E’s Distribution System, personnel, and other 
persons from damage or injury, which may be caused by the Operation of 
Producer’s Generating Facility.

8,10

6.11

7.

7.1

7,2 i

7.3
1

i,

i. KJt O' / \ j^/ ! tUIA l_y .

LIMITATION OF LIABILITY8,

Each Party’s liability to the other Party for any loss, cost, claim, injury, liability, or expense,
including reasonable attorney’s fees, relating to or arising from any act or omission in its 
performance of this Agreement, shall be limited to the amount of direct damage actually
incurred. In no event shall! either Party be liable to the other Party for any indirect, special, 
consequential, or punitive damages of any kind whatsoever.

Notwithstanding the foregoing, as between SDG&E and Producer, Producer shall! be solely
responsible for and Producer shall indemnify, defend and hold SDG&E, and its current and 
future parent company, subsidiaries, affiliates and their respective directors, officers, 
shareholders, employees, agents, representatives, successors and assigns harmless from 
and against any and all claims, actions, suits, proceedings, losses, liabilities, penalties, 
fines, damages, cost or expenses including without limitation, reasonable attorneys fees 
(including fees and disbursements of in-house and outside counsel) of any kind whatsoever 
resuit i (a) injuries to or death of any and all individuals, including, without limitation,
members of the general public, or any employee, agent, independent contractor or 
consultant or affiliate of either SDG&E or Producer, arising out of or connected in any 
manner with Producer’s performance hereunder, or (b) damage to and/or destruction of 
property of SDG&E or Producer arising out of or connected in any manner with Producer’s 
performance hereunder, or (c) third party claims of any kind, whether based on negligence, 
strict liability, or otherwise, arising out of or connected in any manner to Producer’s or any 
of its subcontractors acts or omissions in breach of this Agreement. This indemnification 
obligation shaii not apply to the extent that injuries, death, ioss, damage or destruction is 
caused by either the willful misconduct by SDG&E or SDG&E’s sole negligence.

Day Month Year 8
12/2011
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INSURANCE9,

In connection with Producer’s performance of its duties and obligations under this 
Agreement, Producer shall maintain, during the term of this Agreement, genera! 
liability insurance with a combined single limit of not Hess than:

Two million dollars ($2,000,000) for each occurrence if the Gross 
Nameplate Rating of Producer’s Generating Facility is greater than one
hundred (100) kW; "

One million dollars ($1,000,000) for each occurrence if the Gross 
Nameplate Rating of Producer’s Generating Facility is greater than twenty
(20) kW and Hess than or equai to one hundred (100) kW; and

Five hundred thousand dollars ($500,000) for each occurrence if the Gross 
Nameplate Rating of Producer’s Generating Facility is twenty (20) kW or
less.

Such genera! liability insurance shall include coverage for “Premises-Operations, 
Owners and Contractors Protective, Products/Completed Operations Hazard,
Explosion, Collapse, Underground, Contractual Liability, and Broad Form Property
Damage including Completed Operations,”

The general! liability insurance required in Section 9.1 shall, by endorsement to the
policy or policies, (a) include SDG&E as an additional insured; (b) contain a
severability of interest clause or cross-liability clause; (c) provide that SDG&E shall 
not by reason of its inclusion as an additional insured incur liability to the insurance 
carrier for payment of premium for such insurance; and (d) provide for thirty (30) 
calendar days’ written notice to SDG&E prior to cancellation, termination,
alteration, or materia! change of such insurance.

Evidence of the insurance required in Section 9.2 shall state that coverage 
provided is primary and is not in excess to or contributing with any insurance or 
self-insurance maintained by SDG&E.

Producer agrees to furnish the required certificates and endorsements to SDG&E 
prior to actual initial Operation, SDG&E shall! have the right to inspect or obtain a 
copy of the original policy or policies of insurance.

If Producer is self-insured with an established record of self-insurance, Producer 
may comply with the following in lieu of Sections 9,1 through 9.3:

Producer shall provide to SDG&E, at least thirty (30) calendar days prior to
the date of actual! Initial Operation, evidence of an acceptable plan to self- 
insure to a level of coverage equivalent to that required under Section 9,1,

If Producer ceases to self-insure to the level required hereunder, or if
Producer is unable to provide continuing evidence of Producer’s ability to 
self-insure, Producer agrees to immediately obtain the coverage required
under Section 9.1.

All insurance certificates, statements of self insurance, endorsements, 
cancellations, terminations, alterations, and material changes of such insurance
shall be issued, clearly labeled with agreement ID number and submitted to the
following:

9.1

(a)

(b)

(c)

9.2

9,3

9,4

9,5

(a)

(b)

9,8

Day Month Year 7
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San Diego G; ctric Company

Attention: Director, Procurement and Portfolio Design

Address: 8315 Century Park Court, <

City: San Diego, CA 92123

10, NOTICES

Any written notit 
this Agreement 
sent by first cias

If to SDG&E:

authorized in connection with 
■ given if delivered in person or 
>on specified below:

10,1

y
rid Portfolio Design
t, CP21D '

If to Producer:
A%d dress:
city:
Phone:
fax:

ty may change its address for Notices at any time by providing the other Party 
Notice of the change in accordance with Section 10,1,

Aii Notices must reference the Generating Facility identification number set forth in 
Section 2.2,

Notices (other than forecasts and schedules) shall, unless otherwise specified 
herein, be in writing and may be delivered in person, United States mail or 
overnight courier service.

Notice by hand delivery shall be effective at the ciose of business on the day 
actually received, if received during business hours c siness Day, and
otherwise shall be effective at the close of business on the next Business Day, 
unless a different date for the Notice to go into effect is stated in another section of
this Agreement.

Notice by overnight United States mail or courier shall be effective on the next
Business Day after it was sent.

The Parties may also designate operating representatives to conduct the daily 
communications, which may be necessary or convenient for the administration of 
this Agreement. Such designations, including names, addresses, and phone
numbers may be communicated or revised by Notice provided in accordance 
herewith.

10,2

10,3

10,4

10,5

10,8

10,7

11, REVIEW OF RECORDS AND DATA

SDG&E shall have the right to review and obtain copies of Producer’s operations 
and maintenance records, Hogs, or other information such as, but not limited to, unit
availability, maintenance outages, circuit breaker operation requiring manual reset, 
relay targets and unusual events pertaining to Producer's Generating Facility or its 
Interconnection with SDG&E’s Distribution System.

11.1

Day Month Year 8
12/2011

SB GT&S 0523439



Producer authorizes 8DG&E to release to the CEC and/or the Commission 
information regarding the Generating Facility, including the Producer’s name and 
location, and the size, location and operational characteristics of the Generating
Facility, the Term, the ERR type, the actual Initial Operation Date, estimated 
annual deliveries, delivery point, and the Net Nameplate Rating of the Generating 
Facility, as requested from time to time pursuant to the CEC’s or Commission’s 
ruies and regulations.

11.2

12, ASSIGNMENT

Producer shall not voluntarily assign its rights nor delegate its duties under this Agreement 
without SDG&E’s prior written consent. Any assignment or delegation Producer makes 
without SDG&E’s written consent shall not be valid. SDG&E shall not unreasonably
withhold its consent to Producer’s assignment of this Agreement,

13, NON-WAIVER

None of the provisions of this Agreement shall be considered waived by a Party unless 
such waiver is given in writing. The failure of a Party to insist in any one or more instances
upon strict performance of any of the provisions of this Agreement or to take advantage of 
any of its rights hereunder shall not be construed as a waiver of any such provisions or the 
relinquishment of any such rights for the future, but the same shaii continue and remain in 
full force and effect.

14.

of

ctnny umuci ui in uui n ieouvji i wm i mis /-\yi t?t?n itfi 11.

14.2 This Agreement shall, at all times, be subject to such changes or modifications by 
the Commission as it may from time to time direct in the exercise of its jurisdiction.

14.3 The Interconnection and services provided under this Agreement shaii at ail! times 
be subject to the terms and conditions set forth in the Tariffs applicable to the 
electric service provided by SDG&E, which tariffs are incorporated by reference 
into this Agreement.

14.4 Notwithstanding any other provisions of this Agreement, SDG&E shall have the 
right to unilaterally file with the Commission an appiicafion for change in rates,
charges, classification, service, Tariffs or any agreement relating thereto; pursuant 
to the Commission’s rules and regulations.

14.5 When initially capitalized, whether in the singular or in the plural, the terms used 
herein shaii have the meanings assigned to them either in this Agreement, 
Appendix F; in SDG&E’s Rule 1 or Rule 21, Section H; or SDG&E’s Schedule 
WATER. If any term is defined in both Rule 1 and Rule 21, the definition in Ruie 21
shall prevail. If any term is defined in both Schedule WATER and this Agreement,
the definition in Schedule WATER shaii prevail!,

15. AMENDMENTS AND MODIFICATION

This Agreement can only be amended or modified by a written agreement signed by both 
Parties,

Day Month Year 9
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16.

,:uai Initial Operation, Producer shall register the General!1 . lily (i) 
ill! other actions necessary to ensure that the energy produced from 
t is tracked for purposes of satisfying the California Renewables
uirements, as may be amended or supplemented by the CPUC or 
, and (ii) with the California Climate Action Registry as may be

LOSS17.

; relating to the energy produced from the Generating Facility shall 
r to SDG&E at the Point of Common Coupling. Producer warrants 
)G&E ai! Products from the Generating Facility free and clear of all 
s, claims and encumbrances or any interest therein or thereto by any 
the Point of Common Coupling.

18, SURVIVAL

The obligations under Section 8, 11.2, and 14 shall survive termination of this Agreement.

19, ENTIRE AGREEMENT

This Agreement, including any incorporated Tariffs and Ruies, contains the entire 
agreement and understanding between the Parties, their agents, and employees as to the 
subject matter of this Agreement. Each Party aiso represents that in entering into this 
Agreement, it has not relied on any promise, inducement, representation, warranty, 
agreement or other statement not set forth in this Agreement or in the incorporated Tariffs 
and Ruies.

20, SIGNATURES

IN WITNESS WHEREOF, the Parties hereto have caused two originals of this Agreement 
to be executed by their duly authorized representatives. This Agreement is effective 
(“Effective Date”) as of the Hast date set forth below.

PRODUCER’S NAME SAN DIEGO GAS & ELECTRIC COMPANY

By: By:

Name: Name:

Title: Title:

Date: Date:

Day Month Year 10
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During the period when the ERR Status or RPS Status is deemed to be ineffective, 8DG&E shall not pay 
Producer for Product, Notwithstanding the foregoing, to the extent a change in law occurs after execution 
of this Agreement that causes the warranty contained in this appendix to be materially faise or 
misleading, Producer shall not be in default of this Agreement if Producer has used commercially 
reasonable efforts to comply with such change in iaw.

Any amounts to be paid or refunded by Producer, as may be invoiced by SDG&E pursuant to the terms of 
this ERR/RPS Warranty, shall be paid to SDG&E within 30 days of Producer’s receipt of such invoice.

Day Month Year 13
12/2011
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APPENDIX D

STY

For the purpose of selling power produced by the Generating Facility pursuant to Assembly Bill 1969, 
under Section 399.20 et seq. of the California Public Utilities Code, Producer hereby declares that the 
Generating Facility prior to January 1,2002 complied with the requirements and for the Term of this 
Agreement shall continue to comply with the requirements for a Smail Power Producer “Qualifying 
Facility” as such term is used in 13 Code ;rali Regulations Part 292, Section 292.203 et seq.
implementing the Public Utility Regulatory Policies Act of 1978 as amended by the Energy Policy Act of 
2005 (“QF Requirements”).

r

SDG&E shall revise its records and the administration of this Agreement to reflect the QF Status Change 
and provide Notice to Producer of the QF Status Change pursuant to Section 10 of this Agreement. Such 
Notice shall specify the effective date of the QF Status Change. This date shall be the first day of the 
calendar month for which SDG&E determines in its sole discretion that the Generating Facility first ceased 
to comply with the QF Requirements. SDG&E’s Notice shall include an invoice for the refund of 
payments that were made to Producer during the period between the effective date of the QF Status 
Change and the date of the last Notice in reliance upon Producer’s representations that the Generating 
Facility complied with the QF Requirements and therefore was eligible to sell power to SDG&E as a result 
of satisfying the QF Requirements.

During the period when the QF Status is deemed to be ineffective, SDG&E shall not pay Producer for 
Product.

Any amounts to be paid or refunded by Producer, as may be invoiced by SDG&E pursuant to the terms of 
this QF Warranty, shall be paid to SDG&E within 30 days of Producer’s receipt of such invoice.
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Introduction,1.

The Parties shall abide by the Forecast requirements and procedures described below and shall 
make reasonable changes to these requirements and procedures from time-to-time, as necessary
to:

(a) Comply with ISO Tariff changes or Commission orders; and
Accommodate changes to their respective generation technology and organizational 
structure.

(b)

2, Procedures.
(a) Weekly Forecasting Procedures.

(i) Producer’s Forecasting Responsibilities.

Producer must meet all of the following requirements specified below:

(1)

The Energy Forecast submitted to SfDG&E shall!:

a) Not include any anticipated or expected electric energy tosses 
between the Net Generation Output Meter and the Point of 
Common Coupling;
Be constructed using file formats, templates, and naming 
conventions agreed to by the Parties,
Include Producer’s contact information.
Be sent to presched@semprautilities.com with a copy to 
tsched@semprautilities.com or through SDG&E-provided 
software, or as otherwise instructed by SDG&E.
Limit hour-to-hour forecast changes to no less than one hundred 
(100) kW.

b)

c)
d)

e)

(2) If Producer revises any Energy Forecast submitted pursuant to Item 
2(a)(i)(1) the revision in the Energy Forecast shall be communicated by 
Producer to SDG&E’s Day-Ahead Group no later than 8:30 a.m. the day 
prior to the effective date of the revision.

Producer shall contact SDG&E’s Day-Ahead Group at:
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(858) 650-6178Phone:

Backup: (858)850-8180

(858) 850-6191Fax:

presched@semprautilities.comEmail!:

(3)

ran

Operations Desk:

(858) 850-8180Phone:

Back-up: (858)850-6178

(858) 850-6191Fax:

Email: i3resched@seimi3rautiiities.com

(b) 30-Day Forecasting Procedures.

Producer must meet all of the following requirements for Forecasting electric energy to be 
received by SDG&E from the Producer as specified below.

(i) In addition to the requirements set forth in Item 2(a) above, Producer shall 
electronically provide SDG&E with a rolling 30-day Energy Forecast, beginning at 
least thirty (30) days prior to commencement of the Term.

These fiies shall:

(1) Be constructed using reasonable file formats, templates, and naming 
conventions agreed to by the Parties.
Include Producer’s contact information.(2)

(3) Be sent to presched@semprautilities.com_with a copy to 
tschefj@semprautiiit.ies or through SDG&E-provided software, or as 
otherwise instructed by SDG&E.
Limit hour-to-hour forecast changes to no iess than one hundred (100)(4)
kW.

(ii) Producer shall update the rolling 30-day hourly forecast weekly by 5:00 PM each 
Wednesday and send to presched@semprautilities.com with a copy to 
tsched@sempraut.ilitiies.com or through SDG&E-provided software, or as 
otherwise instructed by SDG&E.
If Producer learns of any inaccuracies in its most recently submitted 30-day(iii)
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period between the date Producer learns of 
text updated 30-day hourly Energy Forecast 
an updated Energy Forecast, to 
copy to tsched@semprautilities.com or

r as otherwise instructed by SDG&E.

Outage Scheduling Procedures.2,

Producer shall be responsible for all costs associated with ail requirements and timelines for 
generation outage Scheduling contained in the Producer’s otherwise applicable retail Tariff.
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The following terms shall have the following meaning for purposes of this Agreement,

“Agreement” has the meaning set forth in the Recitals,1,

“Attributes" has the meaning set forth in Section 6,3.2,

“Business Day” means any day except a Saturday, Sunday, a Federal Reserve Bank holiday, or 
the Friday following Thanksgiving, siness Day shall begin at 8:00 a.m. and end at 5:00 p.m. 
ioca! time for the Party sending the Notice or payment or performing a specified action.

3,

“California Renewables Portfolio Standard” shall mean the renewable energy program and 
policies established by Senate Bill 1038 and 1078, as such provisions may be amended or 
supplemented from time to time.

4.

“Capacity Attributes” means any and all current or future defined characteristics, certificates, tag, 
credits, ancillary service attributes, or accounting constructs, howsoever entitled, including any 
accounting construct counted toward any resource adequacy requirements, attributed to or 
associated with the Generating Facility or any unit of generating capacity of the Generating 
Facility during the Term.

5,

“CEC” means the California Energy Commission.6.

“Commission” means the California Public Utilities Commission.7,

“CPUC” means the Caiifornia Public Utilities Commission,8,

“Effective Date” has the meaning set forth in Section 17.9,

“Energy Forecast” has the meaning set forth in Appendix E.10,

“ERR” means a generating facility that qualifies as an eligible renewable electric energy resource
for purposes of the RPS Legislation.

11,

“ERR Requirements”, “ERR Status”, “ERR Status Change” and “ERR Warranty” have the
meanings set forth in Appendix C.

12,

“FERC” means the Federal Energy Regulatory Commission.13.

“Forecast”, “Forecast Requirements” and “Forecast Procedures” have the meanings set forth in
Appendix E.

14.

“Generating Facility” means all of Producer’s electric generators, located at the Premises and 
complying with the requirements of Appendix C and Appendix D for the entire Term of this 
Agreement, together with all materials, equipment systems, structures, features and 
improvements necessary to produce electric energy from such electric generator (excluding the 
Site, land rights and interests in land).

15,
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“Gross Nameplate Rating” means the vaiues, in kW, set forth in Section 2.4.17.

“Governmental Authority” means:18,

a) Any federal state, local, municipal or other government;

b) Any governmental, regulatory or administrative agency, commission, or other authority 
lawfully exercising or entitled to exercise any administrative, executive, judicial, 
legislative, police, regulatory or taxing authority or power; or

c) Any court or governmental tribunal.

19, “Interconnect”, “Interconnection” have the meanings set forth in SDG&E’s Rule 21.

“Initial Operation” means the actual date on which the Generating Facility begins Operating, is in 
compliance with the applicable interconnection and system protection requirements, has met all 
of the requirements contained herein (i.e. scheduling, insurance, warranties) is able to produce 
and deliver energy to SDG&E pursuant to the terms of this Agreement.,

20,

21. “ISO” means the California Independent System Operator Corporation or successor entity that 
dispatches certain generating units and loads and controls the transmission facilities of entities
that:
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a) . and associated facilities or have 
and associated facilities; and

b) entity operational control! of such facilities or
entitlements.

“ISO Tariff means the California Independent System Operator Corporation Operating 
Agreement and Tariff, including the rules, protocols, procedures and standards attached thereto, 
as the same may be amended or modified from time-to-time and approved by FERC.

22,

“kW” means a kilowatt { 1,000 wafts) of electric power.23,

“kWh” means a kilowatt-hour { 1,000 watt-hours) of electric energy.24,

“Market Price Referent” or “MPR” means the market price referent applicable to this Agreement 
as determined by the CPUC in accordance with California Public Utilities Code Section 399.15(c)
for the Term as set forth in Section 8.2.

25.

“Net Generation Output Meter” has the meaning set forth in SDG&E’s Rule 21.28,

“Net Nameplate Rating” is the value of the Generating Facility’s Gross Nameplate Rating minus 
Station Use, in kW. The Net Nameplate Rating of the Generating Facility shall not exceed 1,500 
kW pursuant to California Public Utilities Code Section 399.20(h).

27,

“Notice” has the meaning set forth in Section 10.1.28,

“Operate,” “Operating” or “Operation” means to provide (or the provision of) all the operation, 
engineering, purchasing, repair, supervision, training, inspection, testing, protection, use,
management, improvement, replacement, refurbishment, retirement, and maintenance activities
associated with operating the Generating Facility in accordance with Prudent Electrical Practices.

29,

“Party” or “Parties” have the meaning set forth in the Recitals.30,

“Permits” means ail! applications, approvals, authorizations, consents, filings, licenses, orders, 
permits or similar requirements imposed by any Governmental Authority, or the ISO, in order to 
develop, construct, operate, maintain, improve, refurbish and retire the Generating Facility or to 
Schedule and deliver the electric energy produced by the Generating Facility to SDG&E, 
including the Authority to Construct permit.

31.

Permits include the documentation required by California Public Utilities Code Section 2812(d) 1
for Producers subject to Section 2802 for hydroelectric Renewable Generating Facilities.

“Point of Common Coupling” has the meaning set forth in SDG&E’s Rule 21.32,

“Producer” has the meaning set forth in the Recitals.33,

“Product” means:34.

a) Electric power and energy purchased by SDG&E; and

b) Ali associated Green Attributes, Capacity Attributes, and Resource Adequacy Benefits.

“Product Price” for this Agreement has the meaning set forth in Section 8.2.35.
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“Protective Functions” has the me; th in SDG&E’s Rule 21.36,

“Premises” means all of the real property and apparatus employed in a single enterprise on an 
Integra! parcel of land undivided, excepting in the case of industrial, agricultural, oil fieid, resort 
enterprises, and public or quasi-public institutions, by a dedicated street, highway, or other public 
thoroughfare, or a railway, Automobile parking lots constituting a part of and adjacent to a single 
enterprise may be separated by an alley from the remainder of the premises served.

37,

38,
“Prudent Electrical Practices” means those practices, methods and acts that would be 
implemented and followed by prudent operators of electric energy generating facilities in the 
Western United States, similar to the Generating Facility, during the relevant time period, which 
practices, methods and acts, in the exercise of prudent and responsible professional judgment in
the light of the facts known at the time the decision was made, could reasonably have been 
expected to accomplish the desired result consistent with good business practices, reliability and
safety.

Prudent Electrical Practices shall include, at a minimum, those professionally responsible 
practices, methods and acts described in the preceding sentence that comply with manufacturers’ 
warranties, restrictions in this Agreement, and the requirements of Governmental Authorities,
WECC standards, the ISO and applicable laws.

Prudent Electrical Practices shai! aiso include taking reasonable steps to ensure that:

a) Equipment, materials, resources, and supplies, including spare parts inventories, are 
available to meet the Generating Facility’s needs;

b) Sufficient operating personnel! are available at aii times and are adequately experienced
and trained and licensed as necessary to operate the Generating Facility properly and 
efficiently, and are capable of responding to reasonably foreseeable emergency 
conditions at the Generating Facility and emergencies whether caused by events on or
off the Site;

c) Preventive, routine, and non-routine maintenance and repairs are performed on a basis 
that ensures reliable, long term and safe operation of the Generating Facility, and are 
performed by knowledgeable, trained, and experienced personnel utilizing proper
equipment and tools;

d) Appropriate monitoring and testing are performed to ensure equipment is functioning as
designed;

e) Equipment is not operated in a reckless manner, in violation of manufacturer’s guidelines 
or in a manner unsafe to workers, the general public, or SDG&E’s electric system or 
contrary to environmental laws, permits or regulations or without regard to defined 
limitations such as, flood conditions, safety inspection requirements, operating voltage, 
current, volt ampere reactive (VAR) loading, frequency, rotational speed, polarity, 
synchronization, and control! system limits; and

f) Equipment and components designed and manufactured to meet or exceed the standard 
of durability that is generally used for electric energy generating facilities operating in the 
Western United States and will!! function properly over the full range of ambient
temperature and weather conditions reasonably expected to occur at the Site and under 
both normal and emergency conditions.
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“Public Water or Wastewater Agency” means an Eligible Public Water Agency or Eligible 
Wastewater Agency as set forth in SDG&E Tariff Schedule WATER.

39,

“OF Requirements”, “QF Status”, “QF Status Change” and “QF Warranty” have the meanings set 
forth in Appendix D.

40,

“Renewable Energy Credit” has the meaning set forth in Caiifornia Public Utilities Code Section 
399.12(g), as rnay be amended from time to time or is further defined or supplemented by llaw.

41

“Resource Adequacy Benefits” means the rights and privileges attached to the Generating 
Facility that satisfy any entity’s resource adequacy obligations, as those obligations are set forth 
in any Resource Adequacy Rulings and shall include any local, zonal or otherwise locational 
attributes associated with the Generating Facility,

42,

“Resource Adequacy Rulings” means CPUC Decisions 04-01-050, 04-10-035, 05-10-042, 06-06
084, 08-07-031 and any subsequent CPUC ruling or decision, or any other resource adequacy 
iaws, rules or regulations enacted, adopted or promulgated by any applicable Governmental
Authority, as such decisions, rulings, laws, rules or regulations may be amended or modified from 
time-to-time during the Term.

43,

“RP5 Legislation” means the State of California Renewable Portfolio Standard Program, as 
codified at California Public Utilities Code Section 399.11, et seq.

44.

“Rule” means Tariff sheets which set forth the application of all rates, charges, and service when 
such applicability is not set forth in and as part of the rate schedules.

45.

“Schedule,” “Scheduled” or “Scheduling” means the action of Producer and SDG&E, or their 
designated representatives of notifying, requesting, and confirming to each other the Forecast of 
electric energy from the Generating Facility being received by SDG&E.

48,

“Schedule WATER” refers to one or more Tariff sheets setting forth the charges and conditions
for a customer taking service from SDG&E under this Tariff who meets the definition of an Eligible 
Public Water Agency or an Eligible Wastewater Agency who owns and operates an Eligible 
Renewable Generating Facility, as defined in Schedule WATER. This Tariff is subject to such 
changes or modifications by the Commission as it may from time to time direct in the exercise of
its jurisdiction.

47.

“SDG&E” has the meaning set forth in the Recitals,48,

“Site” means the real property on which the Generating Facility is, or will be located, as further
described in Appendix A.

49,

“Special Facilities Agreement” means that certain agreement between Producer and SDG&E,
and attached hereto as Appendix B.

50,
dated as of

51 “Station Use” means the electric energy produced by the Generating Facility that is either:

a) Used within the Generating Facility to power the lights, motors, control systems and other
electrical loads that are necessary for Operation; or

b) Consumed within the Generating Facility’s electric energy distribution system as losses.

“Tariff(s)” mean(s) the entire body of effective rates, rentals, charges, and rules collectively of 
SDG&E, as set forth herein, and including title page, preliminary statement, service area maps,

52.
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rate schedules, Hist of contracts and sample forms.

“Term” has the meaning used in Section 4.1(c).53.

“Term Year” means a twelve (12) month period beginning on the first day of the calendar month 
following Initial Operation and each successive twelv lonth period thereafter.

54,

“TOD Periods” means the time of delivery periods for determination of payments as set forth in 
Appendix G.

55,

“WATER” means Water/Wastewater Agency Tariff for Eligible Renewables the SDG&E Tariff 
schedule that implements Assembly Bill 1969.

58,

“WECC” means the Western Electricity Coordinating Council, the regional reliability council for 
the Western United States, Southwestern Canada, and Northwestern Mexico,

57,

“WREGIS” means the Western Renewable Energy Generating Information System or any 
successor renewable energy tracking system.

58,
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!

Product Price for this Agreement (in $ p
applicable to t

i as stated in the table below for the price 
Operation date.

0,11299
0,11891 0,12489

2 Using 2012 as the base year, Staff calculates MPRs for 2012-2023 that reflect different project online dates. The 
2011 MPR model is available at: http://www.cpuc.ca.qov/PUC/enerqv/Renewables/mpr
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I

s
;n

This letter shall! confirm the Initial Operation date, as defined in the Agreement as of the date 
referenced in the preceding sentence.

it

By: By:

Name: Name:

Title: Title:

Date: Date:

Day Month Year 26
12/2011

SB GT&S 0523457


