BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

In the matter of the Order Instituting

Rulemaking To Continue Implementation Rulemaking 11-05-005
and Administration of California (Filed May 5, 2011)
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Frederick M. Ortlieb, Deputy City Attorney
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Facsimile: (619) 533-5856
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NOTICE OF EX PARTE COMMUNICATION

Pursuant to Rules 1.4(a) and 7.1 of the Commission's Rules of Practice and Procedure,
the City of San Diego hereby gives notice of the following ex parte communication.

The communication consisted of a telephone call on Wednesday, April 17, 2013 at 11:00
AM between representatives of the City of San Diego (City) and Sara Kamins, advisor to
Commissioner Ferron. The call lasted for approximately thirty minutes. The representatives of
the City were Senior City Engineer Thomas Alspaugh, and David Howarth and William Monsen
of MRW & Associates, LLC, consultants to the City. In the telephone call with Ms. Kamins, the
City representatives referred to the comments that the City had filed on the Proposed Decision
(PD)of ALJ DeAngelis and the Alternate Proposed Decision (APD) of Commissioner Ferron and
argued, consistent with these comments, that the Commission should alter the Renewable Market
Adjusting Tariff (ReMAT) standard contract in order to make the contract a viable option for
customers proposing to sell excess energy (i.e., energy in excess of on-site usage) under the
ReMAT program. The City recommended that the Commission modify the contract quantity
terms of the form ReMAT contract template.

Mr. Alspaugh described multiple opportunities to develop energy generation projects at
City facilities (such as at the North City Water Reclamation Plant and the City’s Chollas landfill)
that would sell excess generation and could potentially participate in the ReMAT program, but
for the contract performance risk imposed by site host load variability. Mr. Alspaugh described
the various factors that contribute to site host load variability and the uncertainty of future loads

at the potential generation sites, including weather, which can have a significant impact on loads
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related to reclaimed water operations, as well as the impact of future changes in state and federal
regulations and City policies on the operation of facilities at the sites.

Ms. Kamins asked about how the delivery guaranty provisions of the ReMAT standard
contract compared to the existing FiT contract. During the telephone call, City representatives
emailed to Ms. Kamins SDG&E’s standard WATER contract,' a copy of which is attached to
this ex parte notice. The City’s representatives pointed out to Ms. Kamins that SDG&E’s
existing WATER contract does not include the delivery obligations required in the ReMAT
standard contract.

Mr. Alspaugh discussed whether he could recommend that the City sign up the projects
currently under consideration for development for the FiIT ReMAT standard confract in its
current form. Mr. Alspaugh explained that the significant financial risk of the Contract Quantity
requirement specified in Section 3.2 of the ReMAT standard contract (and enforced via Section
12 Guaranteed Energy Production and Section 3.6 Contract Price) would likely prevent him from
being able to recommend to the City Council that the City enter into the contract in its current
form.

The City then discussed comments filed by other parties in response to the City’s
comments on the PD and APD. In response to PG&E’s contention that the Contract Quantity
provision is needed to avoid granting sellers a free “put option,” City representatives noted that
the Contract Capacity provision of the contract prevents sellers from increasing the capacity of
the facility and that the City is primarily concerned about being able to revise its Contract
Quantity in response to changes in site host load and that it would be reasonable to permit the

seller to make such revisions one (or, at most, two) years in advance of the end of each contract

' Downloaded from http://www.sdge.com/regulatory-filing/654/feed-tariffs-small-renewable-generation on April 17
2013 at 11:24 AM.

B
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year. The City also discussed how the existing ReMAT standard contract contained information

that would allow the utilities to understand the range of potential deliveries from a project selling

excess generation, such as the project being developed by the City.

To obtain a copy of this notice, please contact:

Michelle Barrett
City of San Diego

Telephone: (619) 236-6220
(619) 533-5856
mabasdeity.sannet, sov

FAaX:
F-mail:

Respectfully submitted,

April 17,2013

s/

ces Commissioner Ferron
ALJ Regina DeAngelis

[y}

Frederick Ortlieb
Attorney for the City of San Diego

1200 Third Avenue 11™ Floor
San Diego, California 92120
(619) 236-6318
fortlieb@sandiego.gov
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Renewable Power

Public Water and Wastewater Agency Agreement

{Producer}

This Renewable Power Purchase and Interconnection Agreement (“Agreement”} is entered into by
and betweern:

Froducer’s Name ("Producer”), a Public Water or Wastlewater Agency, and

San Diego Gas & Electric Company ("SDGE&E”), a California corporation.
Producer and SDG&E are someti
individually as “Party.” All capital
them in Section 14.5.

1. RECITALS.

mes aiso referred o in this Agreement jointly as “Parties” or
ized terms not defined herein shall have the meanings ascribed to

1.1 This Agreement provides for Producer to Interconnect and Operate a Generating
Facility in parallel with SDGE&E's Distribution System. This Agreement requires
Producer to be a retail customer and to obtain retall electric service from SDGEE o
serve all the electrical loads, except as otherwise permitted under SDG&E's tariffs,
at the Premises identified in Seclion 2.3, This Agreement also provides for
Producer to sell energy, net of Station Use, produced by the Generating Facility
directly to SDGAE provided the Generating Facility satisfies the Eligible Renewable
Resource Facllity Reguirements and the California Renewables Porltfolio Standard

reguire: me nts as set forth in Appendix C and the Qualifying Facility Requirements

setforth in Appendix D. This Agreement does not constitule an agreement by

SDGE&E to provide retail electrical service to Producer. Such arrangements must

be made separately between SDGE&E and Producer.

1.2 in consid
and its atia

tion of the mutual promises and obligations stated in this Agreement
hmenis, the Parties agree as follows:

a
C

2. SUMMARY AND DESCRIPTION OF GENERATING FACILITY

2.1 A description of the Generating Facility, including a surmmary of its significant
compoenents, a drawing showing the general arrangement of the Producer’s
Generating Facility, and a single-line diagram lllustrating the Interconnection of the
Generating Facility and loads with SDG&E's D stribution System, is attached
hereto and incorporated hereln as Appendix

2.2 Generating Facility identification (ID) number. (Assigned by SDGEE)

2.3 Name and address used by SDG&E fo locale the electric Service Account(s) and
Premises used to Interconnect the Generating Facility with SDG&E's Distribution
System:

e
/

2.5 The Net Nameplate Rating of the Generating Facility is: kWY
(Total kW may not exceed 1,500 kW)
Producer shall not modify the Generating Facility without the prior written consent
of SDGEE.
Day Month Year 1

1272011
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WATER AGREEMENT
PRODUCER NAME
I Number

2.0

3. DOC

This Agreemen
and made a

The maximum (instantaneous) level of power that may be exported by the

Generating

~acility to SDGEE's Distribution Systermn is expecied 1o be:
kWY

The annual energy production of the Generating Facility is expected to be:

kW

The annual energy exported through the Point of Common Coupling from the
Producer’s Premises is expected to be K\Wh.

The Generat
The actual <
Confirmation

g ”‘M‘“My“&: expect @fj date of Initial Operation is .
ate of Initial Opm atio t H be as stated in the Initial Operation Date
Letter, ?h@: form of wh g attached h eu@m as Appendix |

Producer hereby represents and warranis as of the actual Initial Delivery date as
stated in Appendix | and throughout the Term that the Gen um ng Facility and the
electric energy purchased by SDGAE:

(a) Does meet with the requirements for "Eligible Renewable Resource” as
such term is used in Section 399.11 et seq. of the California Public
Utilities Code;

(b} Does meet with the requirements California Renewable Portfolio Standard;

(<) Has not obtained additional compensation or other benelits pumu@m o the
Selt-Generation Incerntive F”\*Oq ram, as m’f" ‘(ﬁ«‘ in CPUC Decision 01-03-
073, the California Solar Initiative, as defined in CPUC Decision 06 01-024,

SDGEE's net metering ta
respect to the Generating

or other Ca ‘MW‘ ratepaver programs with

Facility, and

() Does meet with the ’mg uirernents for a Small F“owaa Producer Quualifying
Facility pursuant to the regulations of the Federal Energy Regulatory
Commission {’?8 (,«0( e of Federal Regulations Part 292, Section 292.203 et
seq.) implementing the Public Utility Regulatory Policies Act of 1978 as
Amended by the Energy Policy Act of 2005,

Appendix A -

Appendix B -

Appendix C -

Appendix D -

UMENTS INCLUDED; DEFINED TERMS

includes the following exhibits, which are specifically incorporated herein
;;m mf this Agreement.

Description of Generating Facility and Single-Line Diagram
(Supplied by Producer)

A copy of Special Facllities Agreement, if applicable (Supplied by
SDGEE)

Producer's warranty that the Generating Facility meels with the
requirements for "Eligible Renewabl F%mmurw” as; defined in
Section 399.11 et seq. of the California Public Utllities Code and
the output meets with the requirements of the C,m\l fmw ]
Renewable Portfolio Standard.

Producer's warranty that the Generatir m Facility, prior to January

1, 2002, met ar mE continues {o mem with the requirements for a
small power producer Qualifying Facili W pursuant to the

mgu lations of the Federal Energy Regulatory Commission

Day Month Year

2
1212011
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WATER AGREEMENT
PRODUCER NAME
I Number

(18 Code of Federal I“‘Q@qu\im“w ns Part 292, Section 292.203 el
seq.) implementing the Public Utility Regulatory Policles Act of
1978 as Amended by the Energy Policy Act of 2005, if applicable.

Appendix E - Forecast Requirements for Generating Facilities that have a Net
Nameplate Hating greater or equal to 500 kW

Appendix I - Definitions
Appendix G - TOD Periods
Appendix H - Product Price

Appendix | - Initial Operation Date Confirmation Letler

4. TERM AND TERMINATION

4.1

This Agre@” went shall become effective on the Effective Date. The Agreement shall
continue in full force and effect until the earliest date that one of the following
evenls ocours:

(a) Atermination date agreed 1o in writing by the Parties

) Unless otherwise agreed in writing by the Parties, at 12 O”I AM. on the day
following the date the electric Service Account through which Pr mduw\ g
Generating E“w ility is interconnected to SDGEE's Distri butm System is

closed or terminated.

(9] AL 12:01 AM. on the day following the completion of: {check one)

Term Years from actual Inftial Operation stated i

Appendi

SDGEE may elect o terminate this Agreement at 12:01 AM. on the 61st day after
SDG&E provides wiitten Notice pursuant to Section 10 of this Agreement to the
Producer of SDGE&E's intent to terminate this Agreement for one or more of the
following reasons:

(a) A ch r ige ir 1 app slicable Tarilfs as approved or directed by the Commission
or a change in any local, state or federal law, statute or regulation, any of

which materially alters or otherwise materia Hy affects SDGAE's ability or
i

obligation to perform SDGE&R's dulles umdm his Agreement;
(b) Producer fails to re a Public Water or Wastewater Agency;
(<) Producer fails to take all corrective actions specified in any SDGE&E Notice,

within the time frame sel forth in such Notice, that Pr Mjumr s Generating
Facility is out of compliance with the terms of this Agreement;

{c} Producer fails to Interconnect and Operate the Generating Facility, in
accordance with the terms and conditions set forth in this Ag eumﬁem on
before eighieen (18) months after the Effective Date if the Parlies are
unable o reach agreement as to a reasonable amendment to this
Agreement after cooperating to do so;

(e} Producer abandons the Generating Facility, SDG&E shall deemn the
Generating Facility to be abandoned if SDG&E provi d@% Notice to
Pr urfum advising Producer of SDG&E's determination, in its reasonable
discretion, that the Generating Facility is non- r)p@w«fmm mmd Producer
does not provide a substantive response to such Notice affirming

Day Month Year

3
1212011
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WATER AGREEMENT
PRODUCER NAME
I Number

FProducer’'s intent and ability to continue to Operate the Generating Facility
within 15 days of such Notice; or

(f) Producer has not sold or delivered energy from the Generating Facility for
any fwelve (12) consecutive months of the Term

4.3 Any agreements attached hereto and in mw“pwamm herein shall terminate
concurrently with this Agreement unless the Parties have agreed otherwise in
writing.

5. GENERATING FACILITY OPERATION
5.1 Producer is responsible for Operaling the Generaling Facility in compliance with all

of SDGEE Tariffs, including but not limited to Rule 21, and any m ‘eu regulations
and laws governing the Interconnection of the Generating Facility.

5.2 The Generating Facility Net Nameplate Rating shall be less than or equal to 1,500
KW,
5.3 Producer shall not deliver reactive power to SDGE&E's Distribution System unless

the Parties have otherwise agreed in writing.

5.4 The Generating Facility gmh be operated with all of Producer's Protective
Functions in service and in accordance with Prudent Electrical Practices whenever
the Generating Facility is operated in parallel with SDGE&E's Distribution System.
Any deviation from these requ'u“ﬁ ments may occur only when the Parties have
agreed to such deviations in writing.

55 Fora Generating Facility having a Net Nameplate Rating equal to or greater than
500 kW, the Parties shall comply with the forecasting provisions of Appendix E.

5.6 &DG&E shall have ingress and egr @g& rights to examine the Site and Generating
Facility for purposes connected with this Agreemer n"

6. BILLING AND PAYMENT

6.1 The amount of energy purchased under this Agreement shall be determined by
electrical meters and equipment owned, Operated, and maintained by SDGEE.

6.2 The Product Price during the Term, as w forth in Appendix H, shall equal the
Market Price Referent {“MWF% }y as determined on or before the Effective Date by
the Commission applicable to the mtemm yvear that the Generating Facility
achieves Initial Operation.

6.3 Producer agrees o sell the electric energy produced by the Generaling Facility as
specified below together with all Green Atlributes, Capacity Altribules and
Resource Adeguacy Benefits (collectively, the “Attributes”) associated with the
energy sold to SDG&E:

L Option A (Full Buy/Selly Producer agrees to sell all of the electrical energy
produced from the Generating Facility, net of Station Use, as measured by ﬁ e Net
Generation Output Meter as shown in Appendix A

0 Option B (Sale of Eixm%} Producer agrees to sell all of the energy
produced, net of Station Use, in excess of the Producer’s load at the Service
Account(s) i L %w} 1+ Section 2. ? as such excess is measured by SDG&E at the
Point of Common Couplin q

Day Month Year 4
1212011
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WATER AGREEMENT
PRODUCER NAME
D Mumber

6.4 SDGA&E shall pay Producer for all Attributes and electrical energy (as
specified as Option A or Oplion B above) at the Product Price during the Term (and
not prior m the mm Initial Operation date) generated by m Generatin q Facility

as da, in SDG&E's Rule 21 and located as shown on the Single-Line Diagram
of Apper X AL
6.5 For the pu ’po@e of calculating monthly payments, the amount measured shall be

time-differentiated according to the time period and season of the receipt of
Product by SDGE&E (the “TOD Peripds”) and the pricing shall be weighted by the
Factors set forth in Appendix (3.

As &eﬁ forth i pr ndix G, TOD Periods for the winter and summer season shall
be on-peak, semi-peak and off-peak.

The monthly payment shall equal the sum of the monthly TOD Period payments for
I TOD Periods in the month, Each monthly TOD F*wﬁ-u iod payment shall be

ulated pursuant to the following formula, where “n” is the TOD Period being
calculated:

TOD PERIOD, PAYMENT = AxBxC

Where:
A= Product Price specified in Appendix H in $/kWh,
B o= TOD Factor, set forth in Appendix G, for the TOD Period being
calculated.
C = The sum of energy measured in accordance with Option A or

Ciption B in all hours for the TOD Period being calculated in kWh.

6.6 For Option A only, Producer shall continue to purchase from SDGEE all energy
used by Producer at the applicable SDGAE retail arifl rate schedule(s). SDG&E
shall adjust the energy and demand amounts recorded by the SDGAE billing meter
al the Point of Common Coupling, as defined in SDG&E's Rule 21 1o include the
net generation output amounts measured by the Net Generation Output Meter for
purposes of billing the Producer.

6.7 SDGEE shall determine the amount of ene qy received by SDGEE purs um’v‘z o this
Agreerment for each monthly period and provide a statement to Producer
approximately thirty (30) days alter each momwy meter reading date.

6.8 SDGEE shall not be obligated to issue a payment to Producer until the amount due
for the Product received pursuant to this Agrm‘;w went exceeds one thousand dollars
($1000), except that SDGEE shall pay all amounts due to Produce )ummzm to this
Agreement at least once per calendar yvear no later than 30 days after the end of
the calendar year.

6.9 Unless otherwise agreed in writing by the Parties, any payment due for Product
received under this Aqm@me w shall be satlisfied by SDG&E issuing a check to
Producer, Alternatively, SDGE&E reserves the right, but shall not be ub\f igated to
apply any amount owed to Producer toward any amounts due o SDGE&E from
Producer for any charges incurred under this Agreement or for past due bills for
electric service or for SDGEE services,

6.10  In the event adjustments to SDG&E's payments are requi ired as a result of
mmum‘m metering equipment, SDGAE shall determine the mrwm arnount of
ergy received under this Agreement during the period of inaccuracy and
recompute the amount due o or from Producer. Any refund due and payable to

Day Month Year 5
1212011
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WATER AGREEMENT
PRODUCER NAME
I Number

6.10  (Continued)

SDG&E or uuw by SDG&E to Praducer resulting from inaccurate metering shall be
rade within thirty (30) calendar days of SDGAE’s Notice to Producer by SDGEE of
the amount du@"

6.11  All charges, if any, associated with Interconnection Facilities shall be billed and
paid puy &ua it to the applicable Special Facilities Aq reement in Appendix B and all
charges, if any, associated with electric service provided by SDGEE shall be billed
and paid pursuant to the applicable Tariffs filed by SDGEE with the Commission.

INTERCONNECTION FACILITIES

7.1 Producer and/or SDG&E, as appropriate, shall provide Interconnection P‘m‘\i‘uw
that adequately protect SDG&E's Distribution Systern, pm&w nel, an d othe
persons from damage or injury, which may be caused by the Operation uf
Producer's Generaling Facllity.

wase, construction
at Producer owns,

7.2 Producer shall be solely responsible for the m&% design, pure
operation, and maintenance of m@ nterconnection Facilities th

7.3 it the g“)mv ions of 8DGE&E"s Rule 21, or any other Tayi m sroved by the
Commission, require SDG&E to own and operate & port 0? the Interconnection
1cilities, F“mduuu and SDGE&E shall promptly exem?@ e Smm;u ﬁf:m‘*ﬁ‘f 25
Agreement that establishes and allocates responsibllity Tor the design, installation,
cperation, maintenance, and ownership of the Interconr Wt on Facilities., The
Special Faciliies Agreement shall be attached to and made a part of this
Agreement as Appendix B.

LIMITATION OF LIABILITY

E{EW:;H' 1y Party’s liability to the other Party for any loss, mca‘é claim, injury, liability, or expense,

ncluding reasonable allormey's fees, relating to or arising from any act or omission in is
pmm mance of this Agreement, shall be limited to the ammum of direct damage actually
incurred. In no event shall either Party be liable to the other Party for any indirect, special,
con w@qu@ i a\u or punitive damages of any kind whatsoever.

Notwithstanding the foregoing, as between SDGEE and Producer, Producer shall be solely
responsible ‘m' and Producer shall indemnify, defend and hold & Db&f; and ite current and
future parent company, subsidiaries, affiliates and their respective directors, officers,
shareholders, employees, M;Mm representatives, successors and assigns harmless from
and against any and all claims, af’mm suits, proceedings, losses, liabilities, penalties,
fines, damages, cost or expenses including without limitation, reasonable atlorneys fees
(including fees and disbursements of in-house and outside counsel) of any kind whatsoever
resulling from (&) injuries to or death of my and all indiv “dum\iau including, without liritation
rmembers of the general public, or any employee, c}(}@*m ndependent contractor or
consultant or affiliate of either SDGE&E or Pu sducer, arlsing out of or connected in any
manner with Producer’s hw%uu mance hereunder, or (b} damage to an d/m d@&m@, ion of
property of SDG&E or Producer ing out of or connected in any manner with Producer’s
perfor mmmﬁ ereunder, or (¢ } wj pﬂ"ﬁy claims of any kind, whethe ‘bd&ui on negligence,
strict liabllity, or otherwise, arising out m’v or connected in any manner to Producer's or any
of its @ubm ractors acts or omissions in breach of this Agreement. This indemnifics

bligation shall not apply to M% W‘mrﬂ 1at injuries, death, oss, ajmmage ou dmimm
caused by either the willful misconduct by SDG&EE or SDGEE's sole negligenc

Day Month Year 6
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WATER AGREEMENT
PRODUCER NAME
1D Number

9. INSURANCE

9.1 In connection with Producer’'s performance of its dulies and obligations under this
Agreement, Producer shall maintain, during the term of thi &Aqree&mem general
liability insurance with a combined single limit of not less than:

(a) Two million dollars ($2,000,000) for each occurrence if the Gross
Nameplate Rating of Producer's Generating Facility is greater than one
hundred (100) kKW,

) One milion dollars (31,000,000 for each occurrence if the Gross
Nameplale Rating of Producer’'s Generating Facility is greater than twenty

(20} kW and less than or equal to one hundred (100) kW, and

(c) Five hundred thousand dellars ($500,000) for each occurrence if the Gross
Nameplate Rating of Producer's Generating Facility is twenty (20) kKW or
less.

Such general liability insurance shall include coverage for "Premises-Operations
Owners and Contractors Protective, Products/Completed Operations Hazard,
Explosion, Collapse, Underground, Contractual Liability, and Broad Form Property
Damage including Compleled Operations.”

9.2 The general liability insurance required in Section 9.1 shall, by endorsement to the
policy or policies, (a) include SDGE&E as an additional insured; (b) contain a
severability of interest uaum or cross-liability clause; (¢) provide that SDG&E shall

not by reason of its inclusion as an additional insured incur liability to the insurance
carrier for payment of premium for such insurance; and (d) provide for thirty (30}
calendar days’ written notice to SDGA&E prior 1o cancellation, termination,
alteration, or material change of such insurance.

9.3 Evidence of the insurance u‘mu‘u‘w in Section 9.2 shall state that coverage
provided is pr rwuy and is not In excess to or contribuling with any Insurance or
self-insurance maintal %(i by SDG&E.

9.4 Producer agr rees m furnish the required certificates and endorsements o SDGEE
prior o actual Initial @WM% on. SDGAE shall have the right to | mpem or obtain a
copy of the origir m\ policy or policies of insurance.

9.5 If Producer is self-insured with an established record of self-insurance, Producer
may comply with the foliowing in lieu of Sections 9.1 mmugq 9.3

{(a) Producer shall prov “m‘:} to SDGEE, at least thirty (30) calendar days prior to
the date of actual Initial Operation, evidence of an acceptable plan to self-
insure to a level of coverage equivalent to that required under Section 9.1.

(b} If Producer ceases fo self-insure to W@ level required hereunder, or if
Producer is unable to provide continuing evidence of Producer's abili ?y to
self-insure, Producer agrees to immediately oblain the coverage required
under Section 8.1,

9.6 All insurance certificates, statements of self insuran m:, endorsements,
cancellations, terminations, alterations, and material changes of such insurance
shall be issued, clearly labeled with agreement 1D num b@u and submitted to the
following

Day Month Year 7
12/2011
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WATER AGREEMENT
PRODUCER NAME
I Number

San Diego Gas & Electric Company
Attention: Director, Procurement and Portfolio Design
Address: 8315 Century Park Court, CP21D
City: San Diego, CA 92123
10. NOTICES

10.1 Ary written notice, demand, or request required or authorized in connection with
this Agreement ("Notice”) shall be deermed properly given if delivered in person or

sent by first class mail, postage prepaid, to the person specified below:

Ifto SDG&E:  San Diego Gas & Electric Company
Attention: Direclor, Procurement and Portfolio Deslign
Address: 8315 Century Park Court, CP21D

City: San Diego, CA 92123
Phone:  (800)411-SDGE
FAaX; 858-650-6191
if to Producer:  Producer Name: -~
Address:
City:
Phone:
FAX; -
10.2 A Party may change its address for Notices at any time by providing the other Party
Naofice of the change in accordance with Section 10,1,

10.3  All Notices must reference the Generating Facility identification number set forth in
Section 2.2.

10.4  Notices (other than forecasts and schedules) shall, uniess otherwise specified

herein, be in writing and may be delivered in person, United States mail or
overnight courier service.

10.5  Notice by hand delivery shall be effective at the close of business on the day
actually received, If received during business hours on a Business Day, and
otherwise shall be effective at the close of business on the next Business Day,
unless a differant date for the Notice o go into effect is stated in another section of
this Agreement.

10.6  Notlce by overnight United States mail or courier shall be effective on the next
Business Day after it was sent.

10.7  The Parties may also designate operating representatives to conduct the daily
communications, which may be necessary or convenient for the administration of
this Agreement. Such designations, including names, addresses, and phone
numbers may be communicaled or revised by Notice provided in accordance
herewith.

11 REVIEW OF RECORDS AND DATA

111 SDGEE shall have the right to review and obtain copies of Producer’s operations
and maintenance records, logs, or other information such as, but not limited o, unit
availability, maintenance outages, circuit breaker operation requiring manual reset,
relay targets and unusual events pertaining to Producer's Generating Facility or its
Interconnection with SDGEE's Distribution System.

Day Month Year 8
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WATER AGREEMENT
PRODUCER NAME
I Mumber

11.2  Producer authorizes SDGE&E 1o release 1o the CEC and/or the Commission
inform m on regarding the Generating Facility, including the Producer's name and
location, and the size, location and operational characteristics of the Generating
mmmy, me Term, the ERR type, the actual Initial Operation Dale, estimated
annual deliveries, delivery point, and the Net Nameplate Rating of the Generating

m““fy as v‘"mueﬁ;md frorm time to time pursuant to the CEC's or Commission’s
rules and regulations

12. ASSIGNMENT

Producer shall not vmﬂurmﬂ\y assign its rights nor delegate | m duties under this Agreement
without SDGAE's prior written consent. Any assignment or delegation Producer makes

without SDG&E's written consent shall not be valid. SDG&&E shall not unreasonably
withhold its consent o Producer's assignment of this Agreement.

13. NON-WAIVER

None of the pmv ions Oﬂ. is Agreement shall be considered waived by a Party um\@%
such walver is given in writing. The failure of a Par %Ly to insist in any one or more instances
upon strict performance of any of the provigions of this Agreement or lo take advantage of
any of its rights hereunder shall not be construed as a waiver of any such prov “«;iim“ s or the
relinguishment of any such rights for the future, but the same shall continue and remain in
full foree and effect.

14. GOVERNING LAW, WAIVER OF JURY TRIAL, JURISDICTION OF COMMISSION,
INCLUSION OF SDGAE's TARIFF RATE SCHEDULES, DEFINED TERMS

14.1 This Agreement shall be interpreted, governed, and construed under the laws of
the State of Califomia as it execuled and 1o be perforn md w \y within the State of
California without giving effect to cholce of law provisions that might apply to the
law of a different jurisdiction. To the extent enforceable at %uu time, each Party
hereby walves its respective right to any jury trial with respect to any litigation
arising under or in connection with this Agreement.

14.2  This Agrwwmmmw at all imes, be subject to suc H changes or modifications by
the Commission as it may from time to time direct in the exercise of its jurisdiction.

14.3  The Interconnection and services provided under this Agreement shall at all times
be su bjec o the terms and conditions @M forth in the Tariffs applicable to the
eﬂ@mt s service provided by SDGEE, which tariffs are incorporated by reference

into this Agreement.

14.4  Notwithstanding any Mmu provisions m this Agreement, SDGEE shall have the
Mgm o unilaterally file with the Commission an application for mm‘ wge in rates,
charges, classification, service, mef& or my agreement relating thereto; pursuant
to the Commission’s rules and regulation

14.5  When initially capitalized, whether in the singular or in the plural, the terms used
herein W gH\ have the meanings assigned to them either in this Agreement,
Appendix F; in SDG&E's RL le 1 or Rule 21, Section H; or SDG&E's Sﬁ‘wdu
WATER. mrymv m is defined in both Rule 1 and Rule 21, the definition in Rule 21
shall prevail. f any term is defined in both Schedule WATER and this Agm ement,
the definition in Schedule WATER shall prevail.

15. AMENDMENTS AND MODIFICATIC

This Agreernent can only be amended or modified by a written agreement signed by both
Parties.
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16. REGISTRATIONS

Prior to the date of actual Initial Operation, Producer shall register the Generating Facility (i)
in WREGIS and take all other actions necessary 1o ensure that the energy produced from
the Generaling Facility is tracked for purposes of satisfying the California Renewables

FPo "tm“m Standard requirements, as may be amended or supplemented by the CPUC or
CEC from time to time, and (it) with the California Climate Action Registry as may be
reguired by the PUC,

17. TITLE AND RISK OF LOSS

Title o and risk of loss relating fo the energy produced from the Generating Facility shall

transfer from Producer to Q‘ﬁfﬁiﬁ&f:‘: at the Point of Common Coupling. Producer warrants
that it will deliver to SDGEE all Products from the Gsemu'm”q Facility free and clear of all
liens, wwr ity interests, claims and encumbrances or any inferest therein or thereto by any
person arising prior o the Point of Common Couplin g"

18. SURVIVAL
The obligations under Section 8, 11.2, and 14 shall survive termination of this Agreement.
19. ENTIRE AGREEMENT

This Agreement, including any incorporated Tariffs and Rules, contains the entire
agreement and un dw&m ndin q MMW«: an the Parties, their agents, md empl wmw as to the
subject matter of this Agreement. Each Ff’mmy also represents that in entering into this
Agreement, it has not relied on any promi m, | ducerm 1, representation, warranty,
agreement or other statement not set forth in this Agreement or in the incorpo atmﬁ Tariffs
and Rules,

20. SIGNATURES

INWITNESES WHEREQF, the Parties herelo have caused two originals of this Agreement
to be executed by their duly authorized rep re sentatives. This Agreement is effective
("Effective Date”) as of the last date set forth below.

PRODUCER'S NAME SAN DIEGO GAS & ELECTRIC COMPANY

By: By:

Name: Name:

Title: Title:

Date: Date:
Day Month Year 10
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APPENDIX A

DESCRIPTION OF GENERATING FACILITY
AND SINGLE-LINE DIAGRAM
{(Provided by Producer)
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APPENDIX B
(If Applicable)

SPECIAL FACILITIES AGREEMENT
(Provided by SDG&E)
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WATER AGREEMENT
PRODUCER NAME
D Mumber

APPENDDCC *
PRODUCER'S WARRANTY THAT THE GENERATING FACILITY
15 AND WILL CONTINUE TO BE AN
“ELIGIBLE RENEWABLE RESQOURCE” PURSUANT TO SECTION 399.11 et seq. OF THE
CALIFORNIA PUBLIC UTILITIES CODE AND THAT THE OUTPUT WILL COMPLY WITH THE
CALIFORNIA RENEWABLE PORTFOLIO STANDARDS ("ERR/RPS Warranty™)

For the }urpm&@ of selling power produced by the C}wemi‘ ing Facllity pumum‘t o Assembly Bill 1969,
under Section 399,20 el seq. of the California Public LJJ ties Code, Producer hereby declares that the
Generating sz ility complies with the requirements for q ible Renewable Resource” as such term s
used in Seclion 399.11 et seq. of the California Public Utilities Code ("ERR I%wqu irements”) and that the
output from the Generating Facility complies with the requirements of the California Renewables m:wm\ 0
Standards (“RPS Requirements”).

P”O(iuwv" warrants that, beginning on the date of Initial Operation and continuing throughout the Term of
Wis Agreement, its Generating Facllity shall continue to mmp\y with the EFW Requi \eme its and RPS
%qu remer m it Producer becomes aware that the C,.jer ing Facility or its oulput has ceased o

comply with the EF&F& Requirements or RPS Requiremenis, F’mduu;r shall promplly provide SDG&E with
Notice of such change pursuant m Section 10 of the Agr% ment. If at any time during the Term of this
Agreement, ﬁDb&E determines In is reasonable discretion thatl Producer's Generaling Facility may no
longer comply with the ERR We&quéu'“efu“rmms; or RPS Requirements, ;‘{‘*}DCB&E may require Producer to
provide evidence that the Generating Facility continues to comply with the ERR Requirernents and RPS
Reguirements within 15 business days of SDG&E's Notice mqu@&t‘ g such evidence, Additionally,
SDGEE may periodically (typically, once per year) inspect Producer's Generating lity and/or require
documentation from Producer m monitor the Generating Facllity's compliance with the ERR
Requirements and RPS Reqguirements. If SDGRE delermines in its reasonable judgment that Producer

either falled to provide w dem in a timely manner or that it provided insufficient evidence that its
Owwmt;r g Facility continues to comply with the ERR Requirements or RPS Requirements, then the

Eligible Renewable R@mu‘m Status (the "ERR Statug”y or Renewables Portfolio Standard Siatus (the
RPS Status”) of the Generaling Facility or its output shall be deemed ineffective untll such time as
Producer again dermonstrates to SDGE&E's reasonable safisfaction that the Generating Facility complies
with the requirements for an Eligible Renewable Resource Generation Facllity or RPS Requirements (the
‘ERR/RPS Status Change”).

SDGAE shall revise its records and the administratio this Agreement to reflect the ERR/RPS Status
Change and provide Notice to Producer of %W E—ZF&R/F’»’;WSE Status Change pursuant to Section 10 of this
Agreemen fﬁ i{wuch Notice shall specify the effective date of the ERR/RPS Status Change. This date shall
be the first day of the calendar month for which SDG&E determines in its sole discretion that the
Generating Facility first cmmd to comply with the ERR Requirements or RPS Requirements. SDG&E's
Notice shall include an invoice for the refund of payments that were made to Producer during the period
%)mww N the effective dale of the ERR/RPS Statug Change and the date of the last Notice in m\‘ iance

upo Pwduz ar's representations that the Genera Facility complied with the ERR Requirements and
G‘“‘«%F% Requirernents and therefore was eligible 1o sell power 1o SDGAE as a resull of satisfying the ERR

Reguirernents and RPS Requirements.

W

During the period when the ERR Status or RPS Status is deemed to b@ “‘mﬁ*’wt"m, SDGEE shall not pay
Producer for Product. Notwithstanding the foregoing, to the extent a chan g@ law occurs after exew? on
of this Agreement that causes the warrenty contained in thig MWBC dix tm be materially false or
misleading, Producer shall not be in default cﬁ this Agreement it Producer has used commercially
reasonable efforts to comply with such change in law.

Any amounts to be paid or m‘fummj by Producer, as may be invoiced by SDGE&E pursuant to W & terms of
this ERR/RPS Warranty, shall be paid to %DC;J&E within 30 days of Producer's receipt of such invoice.
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APPENDIX D

PRODUCER'S WARRANTY THAT THE GENERATING FACILITY
WAS AND WILL CONTINUE TO BE A
“GIUALIFYING FACILITY” PURSUANT TO THE POLICIES AND PRACTICES OF
THE FEDERAL ENERGY REGULATORY COMMISSION (“QF Warranty™)

For the purpose of selling power produced b}g the Generating Facility pursuant {o Assembly Bill 1969,
under Section 399.20 et seq. of the California Public Utilities Code, Producer hereby declares that the
Generating Facility mu“m to January 1, mm complied with the requirements and for the Term of this
Agreement shall continue to corr ply with the requirements for a Small Power Producer “Qualifying
Facility” as such term is used in 18 Code of Federal Regulations Part 292, Section 292.203 et seq.
implementing the P’ub\‘ o Ut ?y F«’;@@u\‘mm‘y Policies Act of 1978 as ﬁmendm by the Energy Policy Act of
2005 ("QF Requirements”).

Producer warrants that, beginning on the date of Initial Operation and continuing t mughm the Term of
this Agreement, the Generating Facility shall @mt nue o comply with such QF Requirements, If Producer
becomes aware that its Generaling Facility has ceased (o comply with the QF Requw’emewm, Producer
shall prompltly provide SDGE&E with Notice of such change pumuam to Section 10 of the Agreement. If at
any time during the Term of this Agreement SDGE&E determings in ils reasonable discretion that
Producer's Generating Facility may no longer comply with the (W F%m::gt irements, SDG&E may require
Producer to provide evidence that the Generatling Facility continues 1o comply with the QF Requirements
within 15 business days of SDGE&E's Notice requesting such evidence. Additionally, “%DG&E ey

periodically (typically, ance per vear) inspect Producer's Generalis xq Facility and/or require docurmeniation
from Fr om cer to monitor the Generating Facility's compliance with the QF Requiremen t% f SDG&E
determines in its reasonable judgment that Producer either failed to provide evidence in a timely manner

or that f;p OV d@d insufficient eviderice that its Generatling Facllity continues to corr p\y with the QF
Reguirements, then the Qualifying Facility Status (the “QF Status”) of the Generating Facility shall be
deemed ineffective until such time as Producer mga demonsirates o SDGAE's reasonable satisfaction
that the Generating Facility complies with the requirements for a Qualifying Facility (the “QF Status
Change”).

SDGEE shall revise its records and the administration of this Agreement to reflect the QF Stmu@ Change
and provide Notice to Producer of the QF Status Chan c;e pursuant to Section 10 of this Agreement. Such
Notice shall specify the efﬂ;ctm date of the C‘)F Siatus Change. This {MW shall be the first day U’Hk’w:»f
calendar month for which SDGE&E determines in its sole discretion that 1 c Generating Facility first ceased
to comply with the QF W&@qu irements. &D@&E s Notice shall include an involce fm“ the refund of
payments that were made to Producer dw ing the pericd between the eﬁmt“vp date of the QF Status
Change and the ﬂm@ of the last Notice in reliance upon Producer’s representations that the Generating
Facility complied with the QF Reguirements and therefore was eligible to sell power to SDGEE as a result
of satisfying the QF I**Eiﬁq uirements.

During the period when the QF Status is deemed to be ineffective, SDGAE shall not pay Producer for
Product.

Any amounts 1o be paid or refunded by Producer, as may be invoiced by SDG&E pursuant to the terms of
this QF Warranty, shall be paid to SDG&E within 30 days of Producer’s receipt of such invoice.
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APPENDIX E

Forecast Requirements
for Generating Facilities that have a Net Nameplate Rating greater or egual to 500 kW

1. Infroduction.

The Parties shall abide by the Forecast requi irements and procedures described below and shall
rmake reasonable changes to these requirements and procedures from time-to-lime, as necessary
o

(&) Comply with 18O Tariff changes or Commission orders; and
{b) Accomrmodate changes to thelr respective generation technology and organizational
structure,
2. Procedures.
(&) Weekly Forecasting Procedures.
(i) Producer's Forecasting Responsibilities

Producer must meet all of the following reguirements specified below:

(1) Beginning the Wednesday prior to the planned Initial Operation of the

Cmmmm ng Facility, Producer will electronically provide SDG&E with an
cast for the next calendar week Jy no later than 5 PM
Wwdmmday of the week preceding the wcwk covered by the Energy
Forecast.

The Energy Forecast submitted to SDGE&E shall:

a) Not include any anticipated or expected eleclric energy losses
between the Net Generation Output Meter and the Point of
Common Coupling;

b} Be constructed using file formats, templales, and naming
conventions g‘zqwm to by the Parties.

c) Include Producer's contact information.

o) Be sent to presched@semprautilities.corm with a copy to
isched@semprautilities.com or through SDG&E-provided
software, or as otherwise instructed by SDG&E.

e) Limit hour-to-hour forecast changes to no less than one hundred
(100) kw.

(2) If Producer mv'w wy Energy For %m& submitted pursuant to ltem
2@)(H(1) the re n the Energy Forecast shall be cormmunicated by
Producer to \JD(;\&F g Dﬁy -Ahead Cmup no later than 8:30 a.m. the day
prior to the effective date of the revision.

Producer shall contact SDGEE's Day-Ahead Group at

Day Month Year 15
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Scheduling Desk:

Phone:  (858)650-6178
Backup:  (858) 650-6160

Fax: (858) 650-6191

- rnail: presched@semprautilities.com

(3} It Producer revises any Energy Forecast submitted pursuant 1o Hem
2(a)(i)(1) or ltem 0 the revision in the Energy Forecast shall be
cornmunicated by Producer to SDG&E's Real-Time Group no later than
one half (2) hour prior to the 180's Hour-Ahead scheduling deadline.

Producer shall contact SDG&E's Real-Time Group at:

Operations Desk:

Phone:  (858)650-6160
Back-up:  (858) 650-6178
Fax: (858) 650-6191

Ermail; presched@semprautiliies.com

30-Dav Forecasting Procedures,

Producer must meet all of the following reguirements for Forecasting electric energy to be
received by SDGEE from the Producer as specified below.

(i In addition to the requirements set forth in ltem 2(a) above, Producer shall
tfronically provide SDGE&E with & rolling 30-day Energy Forecast, beginning at
least thirty (30} days prior to commencement of the Term.

These files shall:

(1) Be constructed using reasonable file formats, templates, and naming
conventions agreed to by the Parties,

(2 Include Producer's contact information.

(3} Be sent to presched@semprautilities.com with a copy to

tsched@semprautilities or through SDGE&E-provided software, or as
otherwise instructed by SDG&E.

{(4) Lirnit hour-to-hour forecast changes to no less than one hundred (100}
kWY,

(it} Producer shall update the rolling 30-day hourly forecast weekly by 5:00 PM each
Wednesday and send to presched@semprautilities.com with a copy to
tsched@sermprautilities, com or through SDG&E-provided software, or as
otherwise instructed by SDG&E.

(iii) If Producer learns of any inaccuracies in its most recently submitted 30-day

Day Month Year
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hourly Energy Forecast affecting the period between the date Producer learns of
the inaccuracy and the date that the next updated 30-day hourly Energy Forecast
is due, Producer sh omiptly send an updated Energy Forecast, (o
presched@semprautilities.com with a copy lo tsched@semprautiliies.com or
through SDG&E-provided software, or as otherwise instructed by SDG&E.

2. Qutage Scheduling Procedures.

Producer shall be responsible for all costs associated with all requirements and timelines for

generation outage Scheduling contained in the Producer's otherwise applicable retail Tariff,

Day Month Year 17
1212011

SB GT&S 0523448


mailto:tsched@semprautilities.com

WATER AGREEMENT
PRODUCER NAME
D Number

APPENDIX F

Definitions

The following terms shall have the Tollowing meaning for purposes of this Agreement.

1. “Agreement” has the meaning set forth in the Recitals,
2. “Attributes” has the meaning set forth in Section 6.3
3. “‘Business Day” means any day excepl a Salurday, Sunday, a Federal Reserve Bank holiday, or

the M”“d&y following Thanksgiving. A Business Day shall begin at 8:00 a.m. and end at 5:00 p.m.
local time for the Party sending the Notice or payment or performing a specified action

4. “‘California Renewables Portfolio Standard” shall mean the rer awaw\‘@ energy program and
pm\‘“cm@; established by Senate Bill 1038 and 1078, as such provisions may be amended or
supplemented from time to time.

5. “‘Capacity Atlributes” means any and all current or future defined characternistics, cerlificates, lag,
credits, ancillary service attributes, or accounting constructs, howsoever entitled, including any
accounting construct counted toward any resource adequacy reguirements, attributed to or
associated with the Omw‘m‘mg Facility or any unit of generating capacity of the Generating
Facility during the Terrr

6. ‘CEC” ns the California Energy Comrmission.

7. “‘Commission” means the California Public Wiilities Commission.

8. ‘CPUCY me the California Public Utilities Commission.

9. “Effective Date” has the meaning set forth in Section 17.

10. ‘Energy Forecast” has the meaning set forth in Appendix E.

11. ‘ERR” means a generating facility that qualifies as an eligible renewable electric energy resource

for purposes of the I”W Legislation.

12. “‘ERR Requirements”, “ERR &»mtus” ‘ERR Status Change” and "ERR Warranty” have the
rmeanings set forth in Appendix C.

13. ‘FERC” means the Federal Energy Regulatory Commission.

14. ‘Forgcast”, “Forecast Requirements” and "Forecast Procedures” have the meanings set forth in
Appendix E.

15. ‘Generating W‘m”\“r‘y” means all of Producer’s electric g@”‘wamm located at the Premises and
complying with the requirements of Amw idix C and Appendix D for the entire Term of this
Aq reement, together with all materials, equipment systems, structures, features and
improvements necessary o produce electric energy from such electric generator (excluding the
Site, land rights and interests in land).
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16. ‘Green Atiributes” means  any and all credits, benefils, emissions reductions, offsets, and
aliowances, howsoever entilled, atiributable to the generation from H’W Generating Facility and its
displacemen mf conventional energy generation. Green Attributes include but are not limited to
Renewable Energy Credits, as we (1) W avolded emissions ﬁ’f pollutants to the air, soil or
walter such as sulfur oxides (&Qxl trogen oxides (NOx), carbon monoxide (CO) and ow‘er
pollutants; (2} any avoided emissions of carbon dioxide (COZ2), methane (CPW}, nitrous oxide,
hydrofluorocarbons, per rflucrocarbons, sulfur hexafluoride, and other greenhouse gases (@HC;&)
that have been determined by the United Nations Intergovernmental Panel on Climate Change o
otherwise by law 1o contribute fo the actual or potential threat of altering the Earth’s climate by

rapping heat in the atmosphere; and (3) the reporting rights to these avoided emissions such as
Green Tag Reporting F{‘qhm (:; reen Tag Reporting Rights are the right of a Green Tag
F”w‘uw‘ﬁ iaser to report the ownership of accumulated Green Tags in compliance wi m federal or state
it applicable, and (o & em al or stale agency or any other party at the Green Tag
Pulcm&, "’& «“é seretion, and include w&?;hmufi lirnitation those Green Tag Reporting Rights accruing
umder Section 1605(b) of The Energy Policy Act of 1992 a"d any Wgwr‘t or future federal, state,

s local law, 1 wgu lation or bill, and international or foreign emissions trading program. Green

Tmzm;s are mmumuwm on MWH basis and one Green qu represents the Q\"ew Attributes

associated with one (1) MWh of energy. Green Atlributes do not include (i) any energy, capacity,

reliability or mme mower attrit )u’r@m rom the Generating Facility, (i) production tax credits

associated with the construction or operation of the project and other financial incentives in the

form of credits, reductions, or g\mw&mm mmmmm with the project that are applicable (o a slate
or federal income taxation obligation, (i) fu ated subsidies or “tipm‘;q ’f”wm"’ ﬂm*‘ may be paid

to Producer o mmm certain fuels, or local subsidies received by W«

destruction of particular pre-existing pollutants or the promotion of local et

(iv) emission reduction credits encumbered or used by the Generating

local, state, or federal operating

biormass or landfill gas facility and Producer receives any tradable Green Attributes based on the
greenhouse gas reduction benefits or other emission offsets atlributed to its fuel usage, i shall
provide S“»D@&E with sufficient Green Atlributes to ensure that there are zero net emissions
associated with the production of electricity from the Generating Facility.

?3

17. “‘Gross Nameplate Rating” means the values, in kW, set forth in Section 2.4.
18. “‘Governmental Authority” means:
a) Any federal, state, local, municipal or other government;
b} Anty Qﬂ\i&%\’”%ﬂ@\%@“ regulatory or administrative agency, commission, or other authority

Effw’ru\‘ ly exercising or entitled to exercise any administrative, exmut ve, ;udmﬁaﬁ,
legislative, police, regulatory or taxing authority or power; or

c) Ary court or governmental tribunal.

19. “Interconnect”, “Interconnection” have the meanings set forth in SDG&E's Rule 21.

20. ”ir al Operation” means the actual date on which the Generating Fﬁ(xi\%éty begins Operating, is in

mH ance with the applicable ir Mmmr m on m‘d &y&,wm protection requirements, has met all

m the @qu irem w‘r&» contained herein (i.e. sch ing, insurance, warranties) is able to produce
and deliver energy to SDG&E pursuant to the mw 5 of this Agreement..

21, I850° means ‘am (Zl‘ lifornia Independent System Operator Corporation or successor entity ?mt
dispatches certain generating units and loads and controls the transrnission facilities uf entiti
that:
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a) Own, operate and maintain ransmission lines and associated faciliies or have
%itw::,m@ nts to use certain transmission lines and associated facilities; and
b} Have transferred to the [SO or its successor entity operational control of such facilities or

entitlernents.

22. 180 Tariff” means the California Independent System Operator Corporation Operating
Agreement and Tariff, including the rules, mmmcm\‘% pmwdumg and standards attached thereto,
as the same may be amended or modified from time-to-time and approved by FERC.

23 KW means a kilowatt ( 1,000 watts) of electric power.

24. “KWh” means a kilowatt-hour ( 1,000 watt-hours) of electric energy.

25. “‘Market F*\"“W Referent” or “MPR” means the 'ﬁam‘w? p*“z‘; e referent applicable to this Agreement
as determined by the CPUC in accordance with California Public Utilities Code Section 399.15(c)

for the T@u m as set forth in Section 6.2,
26. “‘Net Generation Quiput Meter” has the meaning set forth in SDGA&E’s Rule 21.
a7 “‘Net Nameplate Rating” is the value of the Generaling Facility's Gross Nameplale Rating minus

Station Use, In kW, The Net Nameplate Raling of the Generating Facility shall not exceed %500
KW pursuant to California Public Utilities Code Section 399.20(h).

28. “Notice” has the meaning set forth in Section 10.1.
29. “‘Operate,” "Operating” or “(i)pwmf“w “m eans 1o provi m (or the provision ofy all the operatio
engineering, puu’“w‘ asing, repair, supervision, t a‘i‘ mg nspection, testing, mmtwmm use,

management, Improvement, vepmmmw t, refurbishmen ? retirement, and mainfenance aclivities
associated with operating the Generating Facili ﬁy mmrdm e with Prudent Electrical Practices.

30. ‘Party” or “Parties” have the meaning set forth in the Recitals.
31, “‘Permits” means all applications, approvals, authori mmm consents, filings, licenses, orders,
permits or similar requirements irr pm@d by any Governmenial Authority, or the IS0, in order to

develop, construct, operate, maintain, improve, refurb s«;h m‘d retire the Generating Facility or {o
Schedule and deliver the electric @zmrgy produced by the Generating Facility to SDG&E,
ncluding the Authority to Construct permit

Permits include the documentation required by California Public Utilities Code Seclio 28‘12&(@) 1
for Producers subject to Section 2802 for hydroelectric Renewable Generating Faciliti

32. “Point of Common Coupling” has the meaning sel forth in SDGE&E’s Rule 21.

33 ‘Producer” has the meaning set forth in the Recitals.
34. ‘Product” means:
a) Electric power and energy purchased by SDGEE; and
b} All associated Green Attributes, Capacity Attributes, and Resource Adequacy Benefits.
35. ‘Product Price” for this Agreement has the meaning set forth in Section 6.2
Day Month Year 20
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36. “‘Protective Functions” has the meaning set forth in SDG&E’s Rule 21.

37. ‘Premises” means all of the real property and apparatus employed in a single enterprise on an
integral parcel of land undivided, @xwmﬁ g in the case of industrial, agricultural, oil field, resort
enterprises, and pub\ ¢ or quasi-public institutions, by a dedicated street, highway, or other public
thor wmhm, or a railway. Automobile parking \m«, constituting a part of and adjacent to a single

enterprise may bC separated by an alley from the remainder of the premises served.

“‘Prudent Electrical Practices” means those practices, methods and acts mm would be

implemented and followed by prudent operators of electric energy generating facilities in the

Waestern United States, sirr \m to the Generaling Facllity, during the relevant tirme period, which

practices, methods and acts, In the exercise of pm{je nt and responsible professional Judqw ient in

the light of the facts known at th@ fime the decision was made, could reasonably have beer
expected to accomplish the desired result consistent with good business practices, m%%akz}ﬁ\iﬁty and
safely.

Prudent Electrical Practices shall include, at @ minimum, those professionally responsible

practices, methods and acts described in the pr f&(‘“@{i”%g sentence that cormnply with manufacturers’

warranties, restrictions in this Agreement, and the requirements of Governmental Authorities,

WECC standards, the 1SO and applicable laws.

Prudent Blectrical Practices shall also include taking reasonable steps (o ensure that:

a) Equipment, materials, resources, and supplies, including spare parts inventories, are
available to meet the Generaling Facility's needs;

b} sufficient operating Wu’sor el are available at all times and are adequately experienced
and trained and licensed as m@%mm to operate the Generating Facility properly and
efficiently, and are mmb\@ of responding to reason ah\y fm @W@ML@ emergency
conditions at the Generating Facility and emergencies whether caused by events on ol
off the Site;

C) Preventive, routine, and non-routine maintenance and repairs are performed on a basis
that ensures reliable, long term and safe operation of the Generating \f ity, and are
pmmu med by kn mw\‘wqmb\@, trair m:i and wxww nced personnel utilizing proper
equipment and fools;

d) Appropriate monitoring and testing are performed to ensure equipment is functioning as
designed;

e} memm is not operated in a reckless manner, in violation of manufacturer's guidelines

in & manner unsafe to workers, the general public, or SDGE&E's electric system or
contrary to environmental laws, permits or r egu ulations or without regard to defined
limitations such as, flood conditions, safet y nspection requirements, operating voltage,
current, volt arr w@ re reactive (VAR) loading, frequency, rotational speed, polarity,
synchronization, and control system lirr m, mW d

f) Equipment and components designed and manufactured to meet or exceed the standard
of durability that is generally used for electric energy gene z%Mg facilities operating in the
Western United States and will function properly over the ’f* inge of ambient
termperature and weather conditions reasonably expected to occur at the Site and under
both normal and emergency conditions.
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39. “Public Water or Wastewater Aq«;ﬂ*wy“ means an Eligible Public Water Agency or Eligible
Wastewaler Agency as set forth in SDGEE Tariff Schedule WATER.

40. “GF Reguirements”, "QF Status”, "QF Status Change” and "OF Warranty” have the meanings set
forth in Appendix D,

41. ‘Renewable Energy Credit” has the ww“ ng set forth in California Pub\i‘(x Utilities Code Sectior
399.12(qg), as may be amended from time 1o time or is further defin r supplemented by mw

42. ‘Resource Adequacy Benefits” means the rights and privileges attached to the Generaling

Facility that satisiy any en ty s resource adequacy obligations, as those obligations are get forth
in any Resource Adequacy Rulings and shall include any \om& zonal or otherwise locational
attributes associated with the Generating Facility.

43. ‘Resource Adequacy Rulings” means CPUC Decisions 04-01-050, 04-10-035, 05-10-042, 086-06-
064, 06-07-031 and any subseguent CPUC ruli ng or dmugu‘ v, or any other resource adequacy
laws, rules or regulations enacted, adopted or promulgated by any applicable Govern nme! nial
Authority, as such decisions, rulings, laws, rules or regulations may be amended or modified fro
time-to-time during the Term

44. RIS Legistation” means the State of California Renewsable Portfolio Standard Program, as
codified at California Public Utilities Code Section 399,11, et seq.

45. “‘Rule” means Tarlf sheets whi h &e% *‘oﬂ:h the application of all rates, charges, and service when
such applicabllity is not set forth in and as part of the rate schedules.

o

46. “Sehedule,” “Scheduled” or “Sch @du\i%rg rmeans the action of Producer and SDG&EE, or the
designated representatives of notifyving, requesting, and mMrm ing to each other the Fo mm&‘z of
electric energy from the Generating Facllity being received by SDGARE.

47. “Schedule WATER” refers to one or more Tariff sheets setting forth the charges md condifions
for a custorner taking service from SD@&E under this Tariff who meets the definition of an Eligible
Public Water Agency or an Eligible Wastewater Agency who owns and oper utm an Eligible
Renewable Generating Facility, as defined in Schedule WATER. This Tariff is subject to such
changes or modifications by the Commission as it may from time to time direct in the exercise of
its jurisdiction.

48. “‘SDG&E” has the meaning set forth in the Recitals.

49. “Site” means the real property on which the Generating Facility is, or will be located, as further
described in Appendix A,

50. “Special Faciliies Agreement” means that ceriain agreement between Producer and SDGEE,
datedasof , and attached hereto as Appendix B,

51. “Station Use” means the electric energy produced by the Generating Facility that is either:
a) Used within the Generating Facility to power the lights, motors, control systems and other

electrical loads that are necessary for Operation; or

b) Consumed within the Generating Facility’s electric energy distribution system as losses.
52. “Tarifi(s)” mean(s Héw tire bmdy w“f Mf@ap ive rates, ren wv«} charges, and rules collectively of
SDGEE, as set forth herein, and ir ing title page, pr inary staternent, service area maps,
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rate schedules, list of contracts and deviations, Rules, and sample forms.

53. “Term” has the meaning used in Section 4.1(c).
54. “Term Year” means a twelve (12) month period beginning on the first day of the calendar month

following Initial Operation and each successive twelve (12) month period thereafter.

55. “TOD Periods” means the time of delivery periods for determination of payments as set forth in
Appendix .

56. WATER” means Waler/Wastewater Agency Tarill for Eligible Renewables the SDG&E Tariff
schedule that implements Assembly Bill 1969.

57. WECC” means the Western Electricity Coordinating Council, the regional reliability council for
the Western United States, Southwestern Canada, and Northwestern Mexico.

58. WREGIS” means the Western Renewable Energy Generating Information System or any
successor renewable energy tracking system.
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APPENDIX G

TOD Periods

SUMMER
July 1 — October 31

WINTER
November 1 — June 30

On-Peak

Weekdays 11am —
Tpm
2.50

Weekdays Tpm - Spm
1.09

Semi-Peak

Weekdays Gam —
Tlam;
Weekdays Tpm - 10pm
1.34

Weekdays 6am — 1pm,;
Weekdays 9pm — 10pm
0.95

Off-Peak”

All other hours
0.80

Adl other hours
0.68

*All hours during National Electric Reliability Council (NERC) holidays are off-peak.
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APPENDIX H

Product Price

Product Price for this Agreement (in § per kKWh) shall be as stated in the table below for the price
applicable to the actual Initial Operation date.

Adopted 2011 Market Price W@f@r@nmz
(Nominal - dollars/kWh)

Resource Type 10-Year 18-Year 2-Year | 25-Year
2012 Baseload MPR 0.07688 0.08352 0.08956 | 0.09274
2013 Baseload MPR 0.08103 0.08775 0.08375 | 0.09698
2014 Baseload MPR 0.08454 0.09151 0.09756 | 0.10081
2015 Baseload MPR 0.08804 0.08520 0.10132 | 010464
2016 Baseload MPR 0.09156 0.09883 0.10509 | 0.10848
2017 Baseload MPR 0.09488 0.10223 0.10859 | 0.11206
2018 Baseload MPR 0.09831 0.10570 011218 | 0.11572
2018 Baseload MPR 0.10186 0.10928 011587 | 0.11948
2020 Baseload MPR 0.10550 0.11296 0.11965 | 012326
2021 Baseload MPR 0.109186 0.11675 0.12354 | 012712
2022 Baseload MPR 0.11299 0.12067 0.12752 | 013105
2023 Baseload MPR 0.11691 0.12469 0.13160 | 0.13504

? Using 2012 as the base year, Staff calculates MPHRs for 2012-2023 that reflect different project online dates, The

2011 MPR model is available at: http/f'www.cpuc.ca.gov/PUC/energy/Renewables/mpr
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APPENDIX |
INITIAL OPERATION DATE CONFIRMATION LETTER

In accordance with the terms of that certain Renewable Power Purchase and Interconnection
Agreement dated _{("Agreement”) by and between San Diego Gas & Electric Company (”%DG&E”)
and (“Producer”), thi & \mm serves to document the parties further mg eement that (i) the conditions
for the occurrence mf m nitial Operation have been satisfied, (i) the insurance requirements have been
fulfilled, (i} the warranty Md registration require “ﬂerm 1 the Agreement have been met, an cj (iv)
P’mduww‘ has delivered and SDGAE has received the energy, as specified in the Agreement, as of this

dayof

This letter shall Cmf 1 the Initial Operation date, as defined in the Agreement as of the date
referenced in the preceding sentence

INWITNESS WHEREOF, each party has caused this Agreement to be duly executed by it
authorized representative as of the date of the last signature provided below.

By By:

Name Name

Title Title

Date Date

Day Month Year 26

1212011

SB GT&S 0523457



