BEFORE THE PUBLIC UTHITIES COMMISSION OF THE STATE OF CALIFORNIA
"Order Institating Rulemaking 1o Continue Implementation, | Rulemaking 11-05.005
and Adminisiration ef California Renewables Portfolio :
Standard Pregram. biled May © 2011

NOTICE OF INTENT TO @L&IM INTERVENOR COMPENSATION
AND, IF REQUESTED (and [X] ' checked), ADMINISTRATIVE LAW JUDGE’S
RULING ON CENTER FOR BIOLOGICAL DIVERSITY’S SHOWING OF
SIGNIFICANT FINANCIAL HARDSHIP

Lintoer ol lendine o el o oo cotinens Hion )
(CENTLRE TORBIOLOGIC AL DIVERS] v o
Assicncd (ontmissioner: Mark | Tenon Assigned ALJs: Regina DeAngehs

Anne E. Simon
Mavvam Eble

I hereby certify that the information [ have set forth in Parts [, 11, 11T and [V of this Notice of
Intent (NOT) is true to my best knowledge, information and belief. T further certily that, in
conformance with the Rules of Practice and Procedure, this NOI and has been served this day
upon all required persons (as set forth in the Certificate of Service attached as Attachment 1).

Signature: | /s/

Date: | May 15,2013 |

Printed | Kovti b iy i
Name: ...

PART I: PROCEDURAL ISSUES

{(To be completed by the party ("customer”) intending to claim intervenor compensation)

A. Status as “customer” (see Pub. Util. Code § 1802(b)): The party claims | Applies |
“customer”’ status because the party (check one): (check)

|
|
1. Category 1: Represents consumers, customers, or subscribers of any ;
electrical, gas, telephone, telegraph, or water corporation that is subject to |
the jurisdiction of the Commission (§ 1802(b)(1)(A)). W !
2. Category 2: Is a representative who has been authorized by a “customer” (§ |
1802(b)(1)(B)). ?
3. Category 3: Represents a group or organization authorized pursuant to its X
articles of incorporation or bylaws to represent the interests of residential
customers, to represent “small commercial customers” (§ 1802(h)) who
receive bundled electric service from an electrical corporation
(§ 1802(b)(1 }(C)), or to represent another eligible group.

DO NOT CHECK THIS BOX if no finding of significant financial hardship is nceded (in cases where
there is a valid rebuttable presuwmption of eligibility (Part TI{AY3)) or significant financial hardship
showing has been deferred to the intervenor compensation clain).
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4 The party s explanation of its cystomicr status, with any documentation (such as
2 56

articles of incorporation or bylaws) that supports the party’s “customer’’ status. Any
attached documents should be identified in Part IV

1he Center for Biolosical Diversity ( Center ) meets the definition 1n Catecory 3 4
representative of a group or organization that 1s authorized by its bylaws or articles of
incorporation to represent the interests of residential customers. The Commission has
recognized the Center’s “customer” status most recently in a Decision on Request for !
Intervenor Compensation (D.13-04-028; issucd April 25, 2013) and in ruling on a Notice
of Intent to Claim Intervenor Compensation (R.11-10-003;: ALJ] Gammon, Ruling on |
Center for Biological Diversity’s Showing of Significant Financial Hardship; Jan. 18, i
2012). |
|

The (enter 1s a non-profit membership organization whose Articles of Incorporation
specifically authorize it to “advance the conservation of endangered species and
biological diversity, protect and restore important plant and animal habitats, and ensure
global warming does not undermine the conditions of life.” See Attachment No. 3
(Agreement of Merger and Amendment to Articles of Incorporation). As part of that
misston, the Center strives to reduce the environmental impacts of energy development,
including contributions to climate change and adverse cffects on imperiled plants and
wildlife and their habitats. In particular, the Center advocates for and educates the public
about energy efficiency, alternative energy generation technologies, and siting of power
plants and transmission lines, in order to reduce impacts to imperiled species and
habitats, improve air quality, and reduce greenhouse gas emissions. In this capacity the
Center represents its members, many of whom are residential ratepayers, who seek to
protect the environment. The Center’s staff includes attorneys, scientists, and policy
experts who have considerable experience and knowledge regarding the environmental
impacts of energy development.

Approximaiely 9 750 Centct members live and purchase utility services in California,
Many of these members live within the service territories of the three major investor-
owned utilities. The interests of the members/customers represented by the Center are
unique and are not fully represented by other parties involved with this case. Center
members highly prioritize the need to reduce the environmental footprint and climate
consequences of energy development. If not for the Center’s participation in this
proceeding, these concerns would not be adequately represented.

In Decision (D ) 98-04-059 pase 49 footnote 14 the Commission stated 118 previously
articulated interpretation that compensation be proffered only to customers whose
participation arises directly from their interests as customers.” The Commission
explained that “With respect to environmental groups, we have concluded they were
eligible in the past with the understanding that they represent customers whose
environmental interests include the concern that, e.g., regulatory policies encourage the
adoption of all cost-effective conservation measures and discourage unnecessary new
generating resources that are expensive and environmentally damaging. (D.88-04-066,
mimeo, at 3.) They represent customers who have a concern for the environment which
distinguishes their interest from the interests represented by Commission staff, for
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with a concern for the environment that 1s different from the interests represented by
Commission staff and other parties to this proceeding. The Center’s members are
especially interested in fully elucidating and understanding the environmental and
economic costs of energy generation, including the costs of “alternative” and
“renewable” energy generation, and in seeing that regulators take into account and avoid
those costs where necessary. Again, this interest differs considerably from that of other
parties to this procecding.

{1l Describe if you have any direct cconomic interest in outcomes of the
proceeding.

e Center hias no dieet cconomic ntetest in the oulcomes of this proceeding

B. Timely Filing of Notice of Intent (NOI) (§ 1804(a)(1)):

1. Is the party’s NOI filed within 30 days after a Prehearing Conference?
Date of Prehearing Conference:

2. Is the party’s NOI filed at another time (for example, because no
Prehearing Conference was held, the proceeding will take less than 30
days, the schedule did not reasonably allow parties to identify issues within
the timeframe normally permitted, or new issues have emerged)?
2a [hie party s description of the reasons for filing its NO| at this otlier time:
This NOI s timely filed pursuant to the ALJ ruling referenced in 2b, below.

= ...

2b The party s information on the procecding number, date and decision number for
any Commission decision, Commissioner ruling, ALJ ruling, or other document
authorizing the filing of NOI at that other time:

Un April 1o 013 ALJ DeAnpclis issued a Ruline authiorizing parties to file Notices ol |
Intent to Claim Intervenor Compensation within 30 days of that ruling. R.11-05-005;
Administrative Law Judge’s Ruling Establishing a Proeedure to Accept New Notices of
Intent to Claim Intervenor Compensation and Granting Motion for Party Status (April
16, 2013).

PART II: SCOPE OF ANTICIPATED PARTICIPATION

{(To be completed by the party (Ycustomer”) intending to claim intervenor compensation)

A. Planned Participation § BM@Q)(A)®): W,.E
i The party s statement of the issues on which 1t plans to participate

Particular 1ssucs on which the C enter plans o participate include. but are not
necessarily limited to, the following: (1) implementation of SB 1122, especially with
respect to bioenergy using forest-sourced fuels, and particularly concerning the

|
?
|
i
|
1
|
|
definition of “sustainable” forest management and “strategic” location of generating |
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faciliics: (2) any discussion of the putporied environmental social and economic -
benefits of forest-sourced bioenergy that may occur in the context of SB 1122
implementation or otherwise, with particular attention to quantification and timing of
greenhouse gas emissions and potential forest habitat and watershed impacts; (3)
development of 2013 renewable procurement plans, particularly as they implicate
acquisition of bioenergy using forest-sourced fuels: and (4) issues related to
expenditure limitations, particularly with respect to the cost of bioenergy using forest-
sourced fuels.

i 1he party s explanation as to how it plans to avoid duplication of eftort with other
parties and intervenors.

1he Center s intercsts are distmet from rhose of other envirtonmental ratepayer and
bioenergy industry organizations already party to this proceeding. In particular, the
Center has advocated against policy and financial incentives grounded in the assumption
that biomass combustion and energy generation are broadly beneficial; of specific
concern is the assumption—not grounded in sound science—that bioenergy is “carbon
neutral” and has no net effect on atmospheric greenhouse gas concentrations or climate
change. The Center seeks to ensure that decisions regarding biomass energy generation
reflect a true, science-based accounting of associated greenhouse gas, forest, habitat, and
other environmental impacts. This policy pesition is distinet from the positions often
advanced by environmental, ratepayer, and bioenergy industry organizations.
Nonetheless, the Center will attempt to coordinate with other parties to the fullest
possible extent, and stands willing to engage in both formal and informal discussions
with all parties.

th lhe party s description of the nature and extent of the party s planned
participation in this proceeding (as far as it is possible to describe on the date this
NOI is filed).

The Center s niotion for party status in this procecding (filed Aptil 29, 2013) s currently. |
pending. Should that motion be granted, the Center intends to participate in all further %
phases of this proceeding, to the extent necessary to proteet our members’ interests. ‘

At a mmumum, the Center anticipates filine intormal comnients 1n response (o staft
reports and workshops on SB 1122 implementation as well as formal comments on the
Staff Proposal and Proposed Decision(s) anticipated in that phase of the proceeding.
Commission staff have indicated that this proceeding may also include a broader
discussion of the “benefits” of bioenergy generation: should that discussion occur, the
Center would participate fully in any workshops and comment opportunities. The Center
also anticipates reviewing cach utility’s proposed RPS Procurement Plan and filing
formal comments to the extent any of those plans affect our members’ interests.

SB GT&S 0176535



B. The party’s itemized estimate of the compensation that the party expects to
request, based on the anticipated duration of the proceeding (§ 1804(a)(2)(A)(ii)):

Item Hours Rate $ Total $ #
AT¥W%NVFY ExpE R, AND Apvocste FE

JI%W} : Bnnd@w mﬂm nw}

"Estimated Miscellancous.
Expenses (e.g.. telecom-
munications, photocopying)

$1.00000

Subtotal: | $ 1WO§0W06 _______________ :;E
TOTAL ESTIMATE §: g’:}”“;gbwawaoww

Eclimaled Bidne by lsalee

Alllioign i s dificill Lo oo bate caielly Loy ol e Wil e tecuied B pach o) e Balies
on which the Center plans to participate in this proceeding, the Center estimates that roughly
three-gquarters of the hours and expenses listed for Mr. Bundy and Mr. Nowicki will involve SB
1122 implementation and issues related to the purported benefits of bioenergy generation
($32,625 00), and roughly one-guarter of the hours and expenses will be devoted to reviewing
and commenting on RPS Procurement Plans (510,875 00).

Lonnmienl Baboialon usl elelenioe B o vboye |

ey e ool o B ald d) abnie ae at e avi el o) e D0 LD e 0
aliorneys and experts with commensurate experience.

Although the Center has received some grant funding for its work on California renewable energy
issues in general, including issues related to forest-sourced bioenergy, it has not received any
grant funding that is specifically earmarked to suppott participation in this or any other
proceeding.

When entering tems, type over bracketed text; add additional rows 1o table as necessary.
sstimate may (but does not need to) include estimated Claim preparation time. Claim preparation
(as well as travel time) is typically compensated at ¥z of preparer's normal hourly rate.

PART lll: SHOWING OF SIGNIFICANT FINANCIAL HARDSHI

{To be completed by party (“customer”) intending to claim intervenor
compensation, see Instructions for options for providing this information)

A, The party claims “significant financial hardship” for its Intervenor

Compensation Claim in this proceeding on the following basis: 1
1. “[Tlhe customer cannot afford, without undue hardship, to pay the costs

of effective participation, including advocate’s fees, expert witness
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fees, and other reasonable costs of participation” (§ 1802(g)); or
2.

3. “[Iln the case of a group or organization, the economic interest of the
individual members of the group or organization is small in comparison
to the costs of effective participation in the proceeding” (§ 1802(g)).

4. A § 1802(g) finding of significant financial hardship in another
proceeding, made within one year prior to the commencement of this
proceedin 12, maamd a mbumabh pmmm}r}fzmn of eligibility for

ding number.

B. The party’s @xpmmgﬁ@m of the factual basis for its claim of “significant financial
hardship” (§ 1802(g)) (necessary documentation, if warranted, is attached to the

The cost of the Center’s participation in this proceeding will substantially exceed the
economic interest of the individual members it represents. Typical member clectric bills
are small in comparison to the Center’s expected costs of participation, and any financial
benefit that might accrue to members as a result of the Center’s participation likely would |
be even smaller. As the Commission stated in D .85-06-028.

1t 15 obviously impracucal fol individual residennial ratcpayers (o do much othier
than to send us letters or make brief statements at our public hearings, and while
we appreciate such input it does not develop evidence of record upon which we
can make findings of fact as required by law in connection with determining
revenue requirement or rate changes. Realistically, then, there must be organized
groups which participate on behalf of residential ratepayers on an ongoing basis
with a reserve of expericnce and resources to that they can follow the continuing
chain of ratemaking proceedings and participate effectively. We agree with
TURN that it would simply not be cost effective for individual and residential
ratepayers...to mount these expenditures [ TURN’s estimated budget for
participation| separately on their own behalf.

1he Center respectfully reghiests that its stafl be compensated lor representing the
environmental interests of its members because it would not be cost-effective for
mdividual members to incur the expense of participation on an individual basis.
According to the WhiteFence Index (www whitelenceindex com), electricity bills in San
Francisco, Los Angeles, and San Diego average $87.98, $36.82, and $48 43 respectively
(April 2013 data). An individual electric bill of just over $1,000 per year in San Francisco
would be less than the Center’s estimated cost of participation in this proceeding of
approximately $43,500. Any financial benefit accruing to member ratepayers would, of
course, be much smaller. Accordingly, the economic interest of individual Center
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T ——

members 18 small in comparison to the costs of elfective paiticipation in this procecding

Ad o non-profit oiganization the Center does not accept tees from clients and receives no
government funding. The Center relies upon awards of attorneys’ fees in litigation where
the Center represents the prevailing party, as well as donations trom private individuals,
private foundations and corporate contributions as its sources of income. Absent
eligibility for intervenor compensation, the Center would not have adequate resources to
advocate on behalf of its members before the Commission.

s
?
|
?
s
i
|
|
|
{

PARTIV: ATTACHMENTS DOCUMENTING SPE

ASSERTIONS MADE IN THIS NOTICE

{(The party (“customer”) intending to claim intervenor compensation
identifies and attaches documents; add rows as necessary)

Asreement of Meroer

ADMINISTRATIVE LAW JUDGE RULING?
{ALJ completes)

| Checkoall
that apply

1. The Notice of Intent (NOI) is rejected for the following reasons:
a. The NOI has not demonstrated the party’s status as a “customer” for the
following reason(s):

b. The NOT has not demonstrated that the NOI was timely filed (Part I[(B))
for the following reason(s):

¢. The NOI has not adequately described the scope of anticipated
participation (Part 11, above) for the following reason(s):

2. The NOI has demonstrated significant financial hardship for the
reasons set forth in Part 111 of the NOI (above).

3. The NOI has not demonstrated significant financial hardship for the
following reason(s):

4. The ALJ provides the following additional guidance (see § 1804(b)(2)):

2 An ALJ Ruling needs not be issued unless: (a) the NOI is deficient; (b) the ALJ desires to address
specific ssues raised by the NOI (to pomnt out similar positions, areas of potential duplication n showings,
unrealistic expectations for compensation, or other matters that may affect the customer’s Intervenor
Compensation Claim); or (¢) the NOT has included a claim of “significant financial hardship” that requires
a finding under § 1802(g).
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IT IS RULED that:

i}

- T Checkall |

{

that apply

1. The Notice of Intent 1s rejected.

2. Additional guidance 1s provided to the customer as set forth above.

3. The customer has satistied the eligibility requirements of Pub. Util. Code
§ 1804(a).

4. The customer has shown significant financial hardship.

5. The customer is preliminarily determined to be eligible for intervenor
compensation in this proceeding. However, a finding of significant financial
hardship in no way ensures compensation.

Dated , at San Francisco, California.

ADMINISTRATIVE LAW JUDGE
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317287 in the office of the Secrel

NOV ¢ 3 2010

ARTICLES OF INCORPORATION

The name of the Corporation 18

CBD HOLDING COMPANY, INC.
}% This ii“’mgte(mm% is a ponprofit public bewefit corporation and is not
s d under the Nonprofit Public Benefit

B. is 1o promote, foster,
, charitable and ] , zations, all within the mw
ﬁf? %z 'mmm% %s“vmmﬂ* Code of 1986, as amended, or the o
s internal revenue law (the “Ceode™), and this C wgwm mm is or g.xfhil{féf’i%

- =)

excius zw%w ?m such purpo

shall not,
are not i fu H%
any other aciivit
ax under Section
tible under 5

3]

The name and address in California of

ATTACHVENT 2
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ARTICLE IV

No substantial part of the acti aist of carryl
randa or otherwise attemptin 2 | orporation shall not
participate or fervene in any political campaign fpcluding the publishing or distribution of
statements) on behalf of

;
31

The property

IEES,

>,

IbE 1 to the bene
the Corporation, remal

liabiliries of this Corporation shal

tor the benefit : 2CH
Upon the dissolution or winding
provision for payment, of all de
ponprofit fund, | § Orgaris
haritable or educational purposes and which has tax-exempt status under Section
0

4
1(e)}(3) of the Code. / S /&(

hat I amn the person who exe
-and deed.

el

W £5e 45 ’
gn 2 ”.,, s 4l Bl

[

3
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A0727955

ENDORSED - FILED
in the office of the Secretary of State
of the State of California

MAY 10 2012

AGREEMENT OF MERGER

This Agreement of Merger 1s entered into between CBD HOLDING COMPANY,
INC,, a California Nonprofit Public Benefit Corporation (herein “Surviving Corporation”) and
CENTER FOR BIOLOGICAL DIVERSITY, INC., a New Mexico Domestic Nonprofit
Corporation (herein “Merging Corporation™).

1. MERGER

Merging Corporation shall be merged with and into Surviving Corporation.

2. MEMBERSHIP

Each membership of Merging Corporation shall be converted into one
membership of Surviving Corporation.

3. ACTIONS OF MERGING CORPORATION

Merging Corporation shall from time to time, as and when requested by Surviving
Corporation, execute and deliver all such documents and instruments and take all such action
necessary or desirable to evidence or carry out this merger.

4, EFFECTIVE DATE

The effect of the merger and the effective date of the merger are as prescribed by
law,

5. AMENDMENT OF ARTICLES OF INCORPORATION OF
SURVIVING CORPORATION

A, As of the Effective Date, Article I of the Articles of Incorporation
of Surviving Corporation shall be amended to read as follows:

The name of the Corporation is

CENTER FOR BIOLOGICAL
DIVERSITY, INC.

ATTACHVENT 3
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b. As of the Effective Date, Article Il B. of the Artieles of
Incorporation of Surviving Corperation shall be amended to read
as follows:

The purpose or purposes for which the Corporation is organized are:

To advance the conservation of endangered species and biological
diversity, protect and restore important plant and animal habitats, and ensure global warming
does not undermine the conditions of life,

This Corporation is organized exclusively for charitable, religious,
educational, and scientific purposes and for the prevention of cruelty to
animals, including, for such purposes, the making of distibutions to
organizations that qualify as exemipt organizations under Section 501(c)(3)
of the Internal Revenue Code of 1986, as amended (the “Cade”), or
corresponding section of any future federal tax code.

IN WITNESS WHEREQF the parties have executed this Agrcement.

CBD HOLDING COMPANY, INC,
a California Non-puufit Public Benefit Corporation
P

CENTER FOR BIOLOGICAL DIVERSITY, INC.
aNew Mexico Domestic Nuupiafit Corporation

f Ci ’ i ) i
By: «»«*W{’ &
KILRAN% KEING, I)m\, J,/medt,m

( /’ Q ; ﬁ
By: ey S

SAR/ { }ummm’wu“

S
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