
Agenda ID #

Decision

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF
CALIFORNIA

Order Instituting Rulemaking to 
Continue Implementation and 
Administration of California 

Renewables Portfolio Standard 
Program.

Rulemaking 11-05-Dtb 
(Piled Mav 5, 2011)

CLAIM AND DECISION ON REQUEST FOR INTERVENOR COMPENSATION

Claimant: Clean Coalition For contribution to: D.'/.l-0.1 -0.14. /). 7.1-07-047. 
Resolution I -414b mill others

Awarded (S):Claimed (5): S120,644

Assigned Commissioner: Ferron Assigned ALJ: Simon

I hereby certify that the information I have set forth in Parts I, II, and III of this Claim is 
true to my best knowledge, information and belief. I further certify that, in conformance 
with the Rules of Practice and Procedure, this Claim has been served this day upon all 
required persons (as set forth in the Certificate of Service attached as Attachment 1).

_______________________ Signature: /s/Dyana Delfin-Polk_______________________

Printed Name: Dyana Delfin-PolkDate: 7/25/13

PART I: PROCEDURAL ISSUES (to be completed by Claimant except where 
indicated)

A. Brief Description of 
Decision:

See descriptions for all Decisions below.

B. Claimant must satisfy intervenor compensation requirements set forth in Public 
Utilities Code §§ 1801-1812:
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Claimant CPUC Verified
Timely filing of notice of intent to claim compensation (§ 1804(a)):

June 13,2011.1. Date of Prehearing Conference:

2. Other Specified Date for NOI:

3. Date NOI Filed: July S, 2011

4. Was the notice of intent timely filed?
Showing of customer or customer-related status (§ 1802(b)):

5. Based on ALJ ruling issued in proceeding 
number:

6. Date of ALJ ruling:

7. Based on another CPUC determination 
(specify):

D.12-00-014

8. Has the claimant demonstrated customer or customer-related 
status?

Showing of “significant financial hardship” (§ 1802(g)):

9. Based on ALJ ruling issued in proceeding 
number:

10. Date of ALJ ruling:

11. Based on another CPUC determination 
(specify):__________________________

D. 12-09-014

12. Has the claimant demonstrated significant financial hardship?12
Timely request for compensation (§ 1804(c)):

13. Identify Final Decision /). 73-05-034 mitl 
oiliers

14. Date of Issuance of Final Decision: Mav 30, 2013

15. File date of compensation request: July 25, 2013

16. Was the request for compensation timely? Yes

C. Additional Comments on Part I (use line reference # as appropriate):
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Claimant CPUC Comment#

PART II: SUBSTANTIAL CONTRIBUTION (to be completed by Claimant except 
where indicated)

.A In the fields below, describe in a concise manner Claimant’s contribution to the 
final decision (see § 1802(i), § 1803(a) & D.98-04-059) (For each contribution, 
support with specific reference to final or record.)

Contribution Citation to Decision or Record Showing Accepted by CPUC
Comments in ilnlics in this column 

are the Clean Coalition’s brief 

explanation of our argument and 

the Commission’s resolution of 

that argument.

The Clean Coalition is 
submitting this claim for 
contributions to a number of 
decisions and resolutions, 
including: D.13-03-034, 1X13-02- 
037, 1). 13-01-041, I). 12-11-0 lb, 
RAM resolution I>4340, CRLST 
resolution 174393, and a motion 
on the CREST program that was 
never adjudicated bv the 
Commission (but should have 
been). All of these decisions and 
resolutions are part of R. 11-03­
003. A short summarv of each is 
provided here:

• I).13-03-034 resolved a 
number of items
rega rding
implementation of SB 32

• 1). 13-02-037 denied 
lEPA’s application for 
rehearing of 1X12-11-0lb

• D. 13-01-041 resolved a 
number of applications 
for rehearing of 1X12-03-
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• I).12-1 1-0If) made a 
numlx’r of changes to the 
RI’S program, including 
in relation to contract 
termination rights

• Res. I>4546 made a 
number of changes to the 
RAM program

• Ros. K-4393 approved a 
number of CRKST 
contracts dhow the' 
program limit

• The Clean Coalition 
motion on 11 u ■ (' RI ‘-l I 
program sought to 
resolve intereonneelion 
delavs hieing CRKST 
projeels

I lie Comnii^imi gnulled in juui the 

Clean Coalition s Petition for 
Modi licul ion. as \oell i/s tidjudiciiliio’ 
our comments on the PPA and tnriff, 

mid oonnueul> on PD/AD.

D.l 3-05-034

This decision resolved a number 

of issues in implementing SI? 32, 

including the Cl.KAN! 

COALITION! AND 

CALIFORNIA SOLAR KNKRCY 

INDUS I RIKS ASSOCIATION 

rum ION FOR 

MODIKICA I ION OK D.l2-03- 

033 (diiled November 12lh, 2012) 

Various aspects of our 

comments in this proceeding 

iind our I’l'M are discussed 

below.

“Solar Energy Industries 

Association (SKIA), California 

Solur Knergv Industrie's 

Association (CAI.SKIA), and Clean 

Coalition filed petitions to modifv 

1). 12-03-033. I hese petitions 

address the revised I'i I program 

requirements adopLed in I). 12-03­

033. I’C&K and SCK filed a joint 

response to SEI As petition for 

modification.21 All three lOUs 

filed a joint response to CALSEIA’s 

and Clean Coalition’s petition for 

modificalion.22 We grant, in 

limited part, these petitions. In
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doing so, wo modify a fow Fi I 
program requirements, including 

tho process for IQLs Lo offer 

megawatts lor subscription. We 

also clarify, among other things, 
how megawatts are returned to the 

Fi I program after a project failure 

anti we remove the seller 

concentration provision from the 

program viability criteria, because 

both petitions request that we 

modify the FiT program's price 

adjustment interv als from bi­
monthly to monthly anti that we 

reduce the length of the program 

from 24 to 12 months.” (FD, pp. 9-
10)

I lie Rropoml Peci^ion accepted our 
recommendation lo increase the 
bimonthh/ tranche <izc. from n 
fniclion of Ihe oocrnl! All V available 
for endi IOU to 10 A11Vper binioiitlih/ 
trmiehe. I lie I innl Pet ition, liou'ever. 
minced lliis buck to d A H V, which /s 
>//// mi improvement over Ihe precious 
>luff recommendation and reflected 
our argument* in favor of a higher 
tranche s/-(\

Modified Rene,cable Market 
Adjusting I a riff (Re A 1.4 /) 
Mechanism

“Ke-MA'F program capacity is 
far too small lo provide valid 
price discovery and the 
bimonthly capacity should be 
increased.” (Clean 
Coalition/CalSFIA ITM at 4)

“The Commission’s allocation of 
capacity to the lOUs totals only 
about 200 MW when existing 
contracts under the prior A13 
1000 program are subtracted 
from the IOL share of the total 
730 MW program. I he Clean 
Coalition supports expansion of 
each bimonthly bucket to 10 
MW... We appreciate the PD’s 
recognition of the problem we

“In response to the petitions for 
modification, we find that the 
megawatt allocation process 
adopted in I). 12-03-033 for I’C&F, 
SCI’, and SDG&F may hinder the 
advancement of the program 
because it may result in too few 
megawatts being offered during 
each bi-monthly program period.” 
(in at 10) ’ 1
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raised in our petition lor 
modification (filed jointly with 
CAI.SFIA). Raising each bucket 
to 10 MVV will indeed provide <1 
more accurate polling of the 
market in terms of an 
appropriate price point.” (Clean 
Coalition Opening Comments 
on I’D/AI) at 12)'

In some eases, as SNA, Clean 
Coalition, and CAI.SI.dA 
recognize, less than one megawatt 
would he offered for each product 
type per hi-monthiv program 
period under the process adopted 
in I). 12-05-033.23 (Id) at 10)

In response to comments to the 
March 10, 2013 proposed decision
filed hv I’c&i-:, six;&i-:. sci-:,
ORA, and TURN on April S, 2013 
and April 13, 2013, wo rev ise the 
proposed decision to decrease the 
recommended allocation of 10 MVV 
to 3 MW for I’G&F and SCF and to 
3 MVV for SIX',&F. to address 
concerns that, under a 10 MVV 
allocation framework, the I i I price 
would never reach equilibrium, 
that it would he very hard for the 
price to decrease' and easy to 
increase, and therefore' weuild fail 
to “minimize ratepayer exposure 
to a large number of non- 
competitivelv priced contracts 
while ensuring that some capacity 
is available for each product 
type...” (FD at 11)

trhihscriplious Aim/ Not t.xeeed the 
Amount of Me^iuealts Offered 
During n I’d Monthly Period

I lie Commission did not n^ree u'ilh 
our argument on this mailer.

Furthermore, we fine! that the first- 
come.', first-served program 
rc'e]uirement doe's not mean that 
the IOU must accept a request for 
a contract if insufficient megawatts 
remain in a product type- tor the bi­
monthly program perioel. I he 
Commission has authority to 
structure the program within the

“Special Condition S.c— This 
provision is saying that if there's 
only 1 MVV left in a bucket but 
the next person in the queue has 
a 3 MW project, they can’t get a 
contract. I his expressly violates 
the first-come, first served rule 
and is especially problematic if 
the whole bucket is less than 3
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guideline's provided bv the statute. 
(I'D cit 20) ‘

MW. SCI: must provide u 
eontr.iet lor thut lust project und 
unv overuge cun Lx.' subtructed 
from the ullolmenl for the lust 
period.” (Clean Coalition replv 
comments on I’I’A ut 5)
Interconnection under I ederal 
Wholesale Tariff* or I hr trie tariff 
Rule 21 - Generator's Choice

SKI A requests thut weclurifv our 
stutement in I). 12-05-033 tliul 
“...until the Commission makesa 
finul delerminution in K.l 1-09- 
009...utilitiesshall allow 
generulors to choose which 
interconnection processes to use, 
either the process set forth in Rule 
21 Tariff or WDAT.” Cleun 
Coulition, IRK.C, und SKIA point 
out thut this sume issue uppeurs in 
the Julv IS, 2012 drufl turiffs diid 
requires clurificution. Accordinglv, 
toduv weclurifv thut our stutement 
in I).12-05-035 meuns thut if both 
federul und slute interconnection 
tu riffs ure upplicuble in u given 
situution, the developer is 
permitted to choose whether to 
proceed under Kleclric I drift

Rule2l or the federul tu riffs, until 
the Commission mukes u 
delerminution otherwise. (I D ut

" IRK.C' ulso notes thut Lx'cuuse 
I).12-05-035 does not require Re- 
Vi A'I upplicunts who submit u 
WDAT interainneclion 
upplicution prior to commission 
upprovul to reupplv under 
revised Rule21. the lOUs’ 
proposed tu riffs shoulil be 
revised to prevent such u 
wusteful result. The Cleun 
Coulition stronglv ugrees with 
this stutement. IRKC ulso urgues 
thut the Commission should, ut 
u minimum, grundfuther 
upplicunts who submitted u 
WDAT interconnection 
upplicution prior to Rule 21 
upprovul. Aguin, the Cleun 
Coalition agrees.” (Clean 
Coulition replv comments on 
ITAut3) ’

24)

Athlilioual AUulilicalions /’a’/jcso/ 
In/ Clean Coalition and CAl.St.IA

“... we seek to ad d ress the concerns 
ruised bv CAI.SKIA und C'leun 
Coulition |sic, this should be 
“Clean and CalSEI A” since Clean 
Coulition wus the leud uuthor und 
listed first on the I’KM] re luted to 
the limited numLx’r of lolul 
meguwutts in the K'iT progrum bv 
increusing thecupucitv offered for 
euch product tvpe during euch bi- 
monlhlv progrum period to 3 MW

“(1) add additional megawatts 
to the l i I progrum ubove the 
umount set forth in § 399.20;

(2) include u price floor in the 
Ki I pricing mechunism;

(3) include u loculionul udder (us
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ivfen.'need in § »0.20(e)) lo the 
price to cepture the benefits of 
grid planning end procurement 
methodology;

for I’C&F end SCI-:, end to 3 MW 
forSDG&E.” (FD at 26)

No I*rice floor
“When Clean Coalition raised this 
issue in the pest, the Commission 
did not edopt this 
recommendelion heceuse the FiT 
prog re in el reed v incorporetes 
severel mechenisms to guerd 
against unreasonably low pricing." 
(FI) eL 27)

(4) edd environmentel 
complience costs to the price, es 
set forth in § 309.20(d)(1);

(5) refine the definition of 
“strategically located," as 
referenced in § 399.20(b)(3) to, 
emong tither things, eccount for 
a piece of equipment." No Change lo I oeatiomd Adder, 

Strategically Located, or 
l.iroiroiimenlal Compliance Co>t>

“CALSEIA’sand Clean Coalition’s 
petition for modificetion requests 
eddilionel Commission ection on 
ell three topics: locelionel edder, 
sire I eg ice ll\' loceted end 
environmentel complience costs.

Kegerding locelionel edders, the 
Commission is working lowerd 
developing e methodology to 
velue evoided trensmission end 
distribution costs, if possible.” (FD

“We continue to find that our 
definition of stretegicellv loceted 
epproprielelv belences thegoel of 
using the existing trensmission 
end distribution system efficiently 
end conteining costs while 
ensuring meximum velue lo 
relepevers with meking the 
progrem .is eccessible es possible 
for developers.” (FD at 28)

“Regarding environmental
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com pi unco costs, the Commission 
found in I). 13-01-041, th.it 
“...because the Re-VIAT is <i 
irurket-bused price, it should 
include all of the generator's costs, 
including current and anticipated 
environmental compliance costs.” 
In other words, the Re.VI AT pricing 
structure thoorelicullv includes .ill 
costs incurred hv .1 generator, 
including the generator's 
environmental compliance costs.
As such, the issue raised hv 
CAI.SFIA and Clean Coalition is 
now resolved." (FD at 29)

.Ye further l.xleimion lo the 
Commercial Operation Dale; Single 
b- Month fxlen^ion Permitted “In response to the sixth issue 

above, we do not extend the COD 
based on Clean Coalition’s and 
CALSEIA’s claims related to 
imp red iclable i n le rco n nec lion 
deluvs. As adopted in I). 12-03-033, 
the COD includes 24 months and a 
b-month extension. Requests to 
extend and then further extend the 
COD have been made numerous 
times in this proceeding. Clean 
Coalition raised this matter in its 
April lb, 2012 replv comments to 
the I’i I I’D issued prior to D. 12-03- 
035.bN. We do, however, find it 
reasonable to require the lOUs to 
modifv the draft joint standard 
contract lo change from the dav- 
for duv extension for a maximum 
of b months to a single b-month 
extension and include an 
obligation for sellers to provide 
documentation to demonstrate 
that the seller did not cause the

“The Decision sets a 
Commercial Operation deadline 
of 24 months plus up to six 
months for deluvs outside of the 
control of the developer. This is 
conlrarv to the
intent of SB 32 to bring projects 
online expediliouslv. The 
deadline should instead be IN 
months from the date of signing 
the Interconnection Agreement
bv
the applicant and the utilitv, or 
the date of signing the I’I’A, 
whichever is later, plus 
unlimited extensions for deluvs 
beyond the developer’s 
control.” (Clean 
Coalilion/CalSHA I’lM at 17)
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delays at issue.” (FD at 30).
I cii^’lh of Con Intel /s ilmvn^oiinhlc “Clean Coalition claims that, 

conli\irv lo the intent of SB 32, the 
dm ft joint standard contmct 
represents an increase in 
complexity and burden when 
compared with the previously 
existing contracts under the lil 
program. We find the joint 
standard contract to be a 
reasonable length. As we stated 
above, the draft joint standard 
contract is lengthier than the 
previously existing contract 
because all relevant materials, such 
as attachments and forms, for each 
IOU are combined into one single 
document. As a result, the overall 
length of the contract increased but 
the benefits of a single joint 
standard contract instead 
of three separate contracts are 
significant.” (FD at 32)

“We want to highlight again 
that SI5 32 was intended to 
create a streamlined feed-in 
tariff that would allow projects 3 
MW and smaller lo obtain 
contracts easily and quickly. 
What we are facing instead, 
with the utilities’ proposed PPA 
and tariffs, is a massive increase 
in complexity and burden when 
compared with the existing A13 
1969 program.” (Clean Coalition 
reply comments on I’I’A at S)

Claw Conlilion i>rof>owii >lmnhml 
conlmcl

Clean Coalition s Proposed Standard 
Conlmcl i> Rcjcclcil

"On August 15, 2012, Clean 
Coalition filed a contract in this 
proceeding, referred to as a 
"model contract” to be used in lieu 
of the draft joint standard contract 
developed bv the lOL’s at the 
direction of the assigned 
Commissioner and Al.j. I he 
Agricultural Fnergv Consumers 
Association (AHCA) and Sierra 
Club slate support for the 
alternative contract on the basis 
that it is workable but does not 
elaborate further. That said, we 
considered Clean Coalition’s 
comments regarding the needs of 
small developers and address

“belter vet, the Commission will 
decide to pursue our Model 
I’I’A approach instead of the 
IOU proposed I’I’A. We note 
that our proposed Model I’I’A 
will, if the Commission decides 
to pursue this approach, need 
some additional vetting and 
modification lo ensure it meets 
all mandated and practical 
requirements.” (Clean Coalition 
reply comments on I’I’A at 3)
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them in our discussion of specific 
sections of the standard 
contract..." (FD at 37)

“Several parties suite their 
opposition to Clean Coalition’s 
contract." (FD at 37).

P/sn/ss/oi/ of Specific Section* of 
11ic til joint Simulant Contract

“In comments dated April 8, 2013. 
Clean Coalition clarifies that it 
requests .1 shorter COD but 
unlimited extensions for deluvs 
outside of the control of the 
developer. Clean Condition 
suggests that interconnection 
doLivs lire .in ex.imple of .1 delnv 
outside of the control of the 
developer. I lowever, no evidence 
exists in the record th.it nil 
interconnection deluvs are outside 
the control of the developer. 
ImporLinllv, projects must 
complete n studv showing the 
abililv to interconnect with the 
distribution svstem to be eligible 
for a FiT contract.” (FD at 39).

• Section* 2.8 and 2.9 ■■
Commercial Operation Pale 
and i.xlcusioii

“The PI) denied the Cle.in 
Coalition’s recommended COD 
extension provisions, stilling 
thill we prov ided no new 
information on this issue.
I lowever, we suggest at this 
time new inform.ition consisting 
of recent experience with SCE’s 
CRUST Progr.im, where 
interconnection dekivs .ire 
putting .1 number of executed 
PI’As ut risk. The I’D .ilso gets it 
wrong in stilting lh.it we 
ndvociited for ii longer COD 
deadline. Rut her, we huve 
iidvoc.iled for a shorter COD (IK 
months vs. 24 months), but also 
for unlimited extensions for 
issues outside the control of the 
developer, such as 
interconnection dekivs. It is verv 
poor program design and unfair 
to developers to hold them 
accountable for problems 
outside of their control.
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particularly when large sums of 
money are at stake.” (Clean 
Coalition comments on 1TA at
7)

“Clean Coalition states that Section 
o.2 (Contract Quantity) should he 
enlirelv stricken to, presumably, 
permit changes to Contract 
Qiiiintitv upon request. We find 
predictability in Contract Quantity 
to be a fundamental element of the 
standard conlmct and that the 
proposed provision, only 
permitting a one-time change, is a 
reasonable menus of providing the 
buyer and seller with the ability to 
plan accordingly.” (FD at 41-42)

• Section d.2 - Contract 
Quantity over Term of 
Contract

“Section 5.2: This provision 
should be stricken ns 
unnecessnrv nnd over-renching. 
Alternatively, this section 
should npplv only to projects 
one MW and above. If the lOUs 
object to these changes, the 
Commission should be require 
that they show data supporting 
the alleged risk requiring this 
level of detail regarding 
expected production (which is 
tied punitivelv to the 
“Guaranteed Energy 
Production” provision in section 
12).” (Clean Coalition comments 
on IT A at ft)

t he Commi^ion denied our request to 
add a 2o-uear contract term option.

• Section - Contract term

“Section a.5: We recommend 
that the ITA include a 25-yenr 
term option, as is the case for 
kl’S contracts. While SB 52 only 
requires contracts be offered up 
to 20 years, nothing in 
the law prevents the 
Commission from adding a 25- 
\ ear contract term, which may 
often be desirable for both 
Sellers and ratepayers, as well as 
Buyers, due to the benefits of 
locking in a ITA for an 
additional 5-venr revenue 
stream and production of 
renewable

“Clean Coalition requests that the 
Commission add a 25-year 
contract term option for the I’i I 
program. I he lOUs state that 
Clean Coalition’s proposed 25-year 
contract term is inconsistent with 
the explicit language of $
5dd.20(d)( I), which stales that 
“[t]he tariff shall provide for 
payment for every kilowatt hour 
of electricity purchased from an 
electric generating facility for a 
period of 10, 15, or 20 years, as 
authorized by the Commission.” 
(IT) at 42)

SB GT&S 0151047



power.” (Clean Coalition 
comments on I’l’A ill 0)

‘Clean Coalition objects to the 
contrncl provision requiring sollors 
to provido huvers with n hilling 
invoioo on tho bnsis thi.it hilling is 
ndministrntivelv hnrdonsomo and 
oostlv forsmnll do\'olopors. Whilo 
dovolopors mnv gnin slight 
ndministrnlive efficiencies from n 
longor hilling poriod, wo find that 
grenter honofils will ho iiohiovod 
over tho torm of thoso conlrncls 
with tho moro frequent monthlv 
hilling, which is tho st.indiird 
prnctice. Monthlv hilling will 
provido tho contracting pnrties 
with moro froquont 
opportunitios to communicnte on 
piivmonl, which is n critical ns poet 
of the contracting relationship." 
(I'D at 43)

• Section 3./ - Hilling mill 
Pmnnenl lenn>

“Section 3.7.4: delete Inngunge 
requiring Seller to invoice Oliver 
onch month. This is wnv too 
hnrdonsomo nnd Oliver should 
simplv issue pnvment 
nutomnlicnllv onch month hnsod 
on tho motor rending. 
Allornnlivelv, this provision 
should npplv onlv to facilities 
larger than one MW.” (Clean 
Conlition comments on I’I’A nl

h)

‘Clean Coalition and Henwood 
slnto thnt I’G&E nnd SDG&k 
should conform toSCE’s proposal 
in tho drnft joint stnndnrd conlrnct 
nnd net ns tho Qunlified 
Reporting Entities (QREs) for tho 
Western Ronownhlo Energv 
Cenerntion Informnlion Svstom 
(WREGIS) purposes for nil of their 
I i I projects. I lenwood nnd Clenn 
Conlition do not clnim thnt 
developers will gnin signifiennt 
benefits from this chnnge. 
Therefore, given the 
ndministrnlive chnllenges in 
crenting nn exception for I i I 
projects from PG&E’sand 
SDG&E’sstnndnrd ndministrnlive 
practices. Henwood’sand Clean 
Coalition’s proposal is not 
ndoptod. SCI' mnv retnin n_______

• Section 43 - WRIT,IS

“ Section 4.3: WREGIS 
obligntions should he 
h.irmoni/ed between utilities 
nnd we recommend thnt I’G&E 
and SDG&E follow SCE’s lead 
in hnndling this mnlter for nil SO 
32 ITAS. We understnnd thnt 
this is not currently PG&E’s 
prnclice, hut we ngnin urge nil 
lOUs to modifv their business 
prndices in line with new poliev 
directions such ns the 
Governor’s goal of 12,000 MW 
of DC. It is fnr more efficient for 
onch IOU to hnndle this kind of 
tnsk thnn to hnve ench Seller do 
it." (Clean Coalition comments 
on I’I’A nl 0-7)
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different contract term for Section 
4.3 than I’C'i&l- iind 
SDG&E.” (FD at 45)
Hie Commi>Hon tp’ra’il \cith our 
concern lliul RA requirement* mere 
ooerhivihl.

• Section 4.4.3 - Resource 
Ailequucu Requirement*

‘‘Section 4.4.3 is overlv broad 
and should he stricken in its 
entirety.” (Clean Coalition 
comments on I’l’A <.it 7)

“Section 4.4.3 provides that “Sel ler 
shall cooperate in good faith with 
Buyer to pursue and ohtiiin any 
and all Capacity Attributes....” 
Clean Coalition slates that the term 
is overbroad and should he 
stricken. Accordingly, the lOLsare 
directed to revise the draft joint 
standard contract to clarify that 
sellers are provided the option to 
convert, at their discretion, 
to Full Capacity Deliverabililv 
Status in accordance with § 
3W.2()(i) and I). 12-05-035.” (FD at
47)
“SEIA and Clean Coalition state 
that the yearly Compliance 
Expenditure Cap of 525,000 for 
costs related to changes in 
California Energy Commission 
(CEC) Ere-Certification, CEC 
Certification or CEC Verification 
regulations during the term of the 
contract and pertaining to 
ensuring the energy is from an 
eligible renewable energy resource 
is too high and should he 
determined on a case-bv case basis 
based on the si/e of the project or 
limited to 55,000 annually.” (FD at

• Section 4.6 Complinnce 
i.xpenililure Cup

“Section 4.0: Compliance 
Expenditure Cap should be re­
defined, as we suggest in our 
red line (emulating SEI As 
earlier comments). Moreover, 
the cap should be limited to 
55,000 annually, rather than 
525,000, keeping in mind Lhe 
need to limit fees for SB 32 
projects in order to ensure 
access to the program for 
smaller projects as well as 
projects
up to 3 MW in size." (Clean 
Coalition comments on I’l’A at

47)

“We find the yearly cap of $25,000 
is a reasonable means of sharing 
the risk of additional costs that 
would be potentially incurred with

7)
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changes in lho law. Wo 
acknowledge thdt tho primary 
obligation to pav costs will bo 
placed on tho sol lor but thdt such 
an outcome is consislonl with tho 
seller's obligation to ensure that 
its fdcilitv is operating consistent 
with tho regulations of the CFC 
pertaining to renewable facilities. 
Under this term, amounts 
exceeding S25,000 will bo paid bv 
either tho seller or tho huver in 
amounts to bo determined bv the
parties." (FD at47-4N)
“Clean Coalition states the• Section 6.12 ■ Reportin$ 

mnl Record Retention requirement for reporting and 
record retention as ovorh' 
burdensome and a financial 
hardship. Specifically, Clean 
Coalition states that Section 0.12.1 
should require less frequent 
reports, and Section 0.12.4 should 
require Commission approval 
instead of simply buyer's “sole 
discretion.” Clean 
Coalition provides no further 
rationale Lo support its request. In 
comments on the proposed 
decision and alternate proposed 
decision, Clean Coalition 
emphasi/es that the reporting 
requirement is a time burden.” (FI)

“Section 0.12.1 should require a 
report once everv three months 
rather than one report per 
month. We shouldn’t allow the 
paperwork burden to drown 
these small projects. Section 
0. 12.4: should require 
Commission approval instead of 
simply Buyer “sole discretion."

“Section 6.14 is over-reaching 
and should be stricken. As long 
as Seller is meeting obligations, 
linver should have no sav in 
modifications to the facility. 
Alternatively, the 
language should be modified 
such that the IOU only has a 
consent right for changes that 
are material to the contract.” 
(Clean Coalition comments on 
ITA at S)

“We find that the term in the draft 
joint standard contract provides a 
reasonable balance between 
ensuring the timelv exchange of 
information between the 
contracting parties to support 
efficient and safe transactions and 
streamlining the contracting 
process to meet the specific needs
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of FiT developers." (FD at 53)
The Commission partially agreed with 
our concents with respect to facility 
modification.

• Section 0.14 ■■ \\otlificalion 
to facility

"Section (S. 14 is over-reaching 
and should lx’ stricken. As long 
as Seller is meeting obligations, 
lluver should have no sav in 
modifications to the facility. 
Alternatively, the 
language should be modified 
such thcil the IOL onlv has a 
consent right for changes that 
are material to the contract.” 
(Clean Coalition comments on 
ITA dated at K)

"Placer District objects to the 
requirement that the seller obtain 
the buyer’s consent to a 
modification to the generating 
facility on the basis that the facility 
modifications are outside of the 
buyer’s purview and that 
requiring buyer’s consent creates a 
disincentive for modifications that 
could boost productivity. Clean 
Coalition generally agrees. Instead, 
we direct the lOUs to incorporate a 
materiality standard into this 
provision. We also acknowledge 
that other laws and requirements 
may apply in such a situation to 
require the seller to inform the 
buyer of a modification to a
facility.” (FD at 54-5.?)
The Commission parlialhi agreed with 
our concerns about insurance burdens

• Section Id Insurance 
Requirements

by prodding some leeway to sellers.
"Sections 10.1.2, .3 and .4, 
requiring insurance coverage 
beyond general liability, should 
be stricken as inappropriate for 
SO 32 projects. The point of SO 
32 is lei create an expedited and 
streamlined program for small 
renewable generators and 
requiring insurance beyond 
commercial general liability 
insurance is not streamlined. 
Section 10.2.0 should be 
modified accordingly. (Clean 
Coalition comments on ITA at

"Clean Coalition, SI'IA, and 
I lenwood object to the insurance 
provisions in the draft joint 
standard contract. They assert that 
no insurance beyond general 
liability should be required, that 
the level of insurance required is 
too high, and that insurance 
should not have to be in place at 
the time of contract signing. 
CAI.SI-IA and A ITA agree. (II) .it

We find that the risks to ratepayers 
throughout the contracting term

S)
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are sufficiently high to justify lho 
requirements imposed upon sellers 
bv the dm ft joint standard contract 
term. We are committed to 
streamlining and reducing the 
overall eosts re hi ted to the li I 
contracting process but find this 
area sufficiently important to 
justify the imposition of the 
proposed insurance prov ision. To 
ease the administration burden on 
sellers, we require the lOUs to 
provide that sellers must offer 
evidence of insurance 00 days after 
contract execution or before
construction begins. (FID at 50)
I hr Gonuui^ion ili^n;>ireil u'ilh our 
concern^ about Gunniuteed l.uen* 1/ 
Production bill required the lOib U 
eltirifi/ iunller>.

• Seel ion 72 - Giuirnuleeil 
buen’u Production

Section 12 should be stricken in 
its entirety, or more, 
e m pi r iCii 11 v- bcised, i nfc i r ma t i on 
should be provided bv the 
utilities justifying this burden.
I .it]u id<.1 ted damages would 
punish the Seller twice because 
Seller would also forgo 
payments for power production 
—which should be incentive 
enough to ensure that Seller 
maintains its facility and 
produce^ power. To add this 
provision, the lOUs should 
product'evidence that this is not 
the case. (Clean Coalition 
comments on I’l’A at 9)

Clean Coalition and Placer District 
state that the Cuaranleed I 'nergv 
Production provision in the draft 
joint standard contract should be 
stricken or, at the very least, that 
the buyer must justify the required 
production quantity with 
empirical data. I hese parlies slate 
that this provision hinders 
financing. We find that the 
proposed term reasonably 
balances the buyer's need to have a 
high level of certainty regarding 
the expected generation and the 
seller’s need for flexibility to 
account for unknowns bv 
permitting a specific amount of 
over- or under-generation. We do 
not, however, agree with the lOUs 
that Section 12 serves to
implement § 599.20(j)( 1). (I'D at ?7)
t he Gonnui^iou tli^in>recd with our• Section IS ■■ Golhilenil
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concern* about colhileral 
requirement*.

Requirement*

Sod ion 13 should Lx' modified lo 
require collateral onlv through 
COD. I horo is no guidance on 
collateral roe]liifoments in D.12- 
05-035 so the lOUs have 
inserted this requirement on 
their own volition. I lowever, 
there is no need for collateral 
once the project is operational 
because, again, Seller is heavily 
ineentivi/ed through power 
payments lo keep the project 
online and in optimal working 
order. Interconnection and 
construction deposits are 
applicable before the project 
comes online and these are 
reasonable requirements for 
ensuring completion in a timely 
manner. But there is no good 
rationale tor a collateral 
requirement after COD.” (Clean 
Coalition comments on I’l’A at

Clean Coalition and I lenwood 
state that the lOUs’ proposed 
development security 
requirements (S50/k\V for projects 
over 1 MW, and S20/kW for 
projects under 1 MW) are too high 
and stale that the collateral 
requirements should onlv 
apply until the project’s 
Commercial Operation Date. (I'D

"In the context of I’iT, we most 
recently addressed the issue of 
collateral used for development 
security in D.l 1-11-012.157 In. 
D.n-11-012. we modified SCE’s 
then existing CREST contract 
(SCE’s FiT contract under AB 
l%y). We found then that 520/kW 
for collateral used for development 
security in that contract was a 
reasonable balance betweeny)
discouraging non-viable projects 
from participating in the program, 
while protecting ratepayers in the 
event projects fail, with 
providing smaller dev elopers with 
streamlined access to the program. 
Our position on this topic remains 
unchanged. We also recognize the 
need for collateral through the 
term of the contract.” (FD at 57)
The Commi**iou tli*ugreeil u'ilh our 
concern* about hrm*mi**iou co*ls.

• bed ion 14.9 ■■ I irm*mi**iou 
G»s/s &■ Termination Right*

‘Clean Coalition states that the cap 
on transmission costs is 
problematic for all the reasons 
raised in its application for

‘The Clean Coalition supports 
the principle of limiting 
ratepayer exposure to network 
upgrade costs because________
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wholesale IX I should, 
bv definition. Like advantage of 
existing distribution and 
transmission capacitv.J lowever, 
we support deferring anv cost 
cap for network upgrades until 
the time that evidence of a real 
problem is presented, per the 
Commission’s previous 
directions for .unending the 
RAM progr.im, which require 
evidence prior to program 
modifications due to the greater 
unintended costs and 
consequences of SCE’s 
proposal.’ (Clean Coalition 
Application for Rehearing at 12-

rehearing but does not prov ide 
anv further specifics. Clean 
Coalition alleges that the cost cap 
unlawfullv eliminates a substanti.il 
portion of potential ITI projects 
but fails to identifv anv law which 
is violated. We found no legal 
error in I). la-01-041 when 
addressing this same issue when 
raised bv Clean Coalition in its 
Application for Rehearing.’ (FD at
hi)

la)

Ihc Cowmi><ion agreed with our 
concerns uhout forecii^ting duties.

• 5cclion /a innl Appendix P
— / oreca^liug

‘Clean Coalition states that, to 
achieve greater efficiencies, the 
buver should he responsible for 
forecasts (not seller). In the 
alternative, Clean Coalition 
proposes that sellers onlv be 
required to provide a single, 
monthlv forecast of expected 
generation. SKI A, CALS HA, Sierra 
Club, AFCA suggest that sellers 
have the option to forecast and pav 
buver a reasonable cost for this 
service. The lOUs do not address 
this issue.'

‘Section 15.2: all forecasting 
should be Buyer’s responsibility 
because of the dramatic increase 
in efficiencv if buver handles all 
forecasting for its project 
portfolio rather than each Seller 
attempting to do so 
individuallv.’ (Clean Coalition 
comments on ITA at 0)

‘We find that providing sellers 
with the option of pav ing buver a 
reasonable fee for the forecasting 
service is reasonable. This outcome 
furthers our goal of streamlining 
the I'iT contracting process by_____
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reducing the burden on the small 
developers without’ subjecting 
ralepavers to additional eosls or 
risks.” (FD at 52)

The Commission disagreed ioilli our 
concerns about assignment.

• Section 7/ ami Aj>(>eiiiiices 
K mill I. — Assignment

‘Clean Coalition states that, 
contrarv to Section 17 of the dm ft 
joint standard contract, sellers 
should not need to obtain buyer’s 
prior consent to assignment .ind, 
instead, onlv notification should be 
required. The lOLs provide no 
response. “

"Section 17.1 should be 
modified to allow assignment 
but require that Seller notifv 
IJuver of such. There is no good 
rationale for requiring Tim er 
consent for assignment, which 
would constitute another hurdle 
to an efficient and free-flowing 
market for renewable energy.” 
(Clean Coalition comments on 
IT A at 10)

"The contracts in the RPS program 
anti the RAVI program require 
prior consent for assignment, with 
certain exceptions, because 
assignment transfers all the rights 
and responsibilities to a third- 
partv, we find reasonable the need 
to obtain the consent of the bluer 
rather than just notifving the 
bluer. This prov ision promotes 
administrative ease bv reasonable 
balancing the seller’s need for 
flexibilitv to assign the contract 
with the buyer’s need to ensure 
that the assignee is able to perform 
as required under the contract. 
Consent to assignment should not 
be unreasonably withheld." (FD at
C3)
I lie Commission disagreed with our 
concern* uboul the arbitration jnvee^s.

• Section 19.1 - Dispute 
Resolution and Reeooen/ of

"Clean Coalition states that the 
arbitration process described in 
Section 19 of the draft joint

"Section 19.1 should be 
modified to eliminate "sole”
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reliance on lho section 1*0 
dispute resolution procedure 
and ill low other meiins for 
dispute resolution if required, 
including court remedies." 
(Clean Coalition comments on 
ITA ut 11)

standard contract should not he 
the sole remedy for parlies and 
that, for example, parties should 
he permitted to seek court 
remedies. Reid states that the 
recovery of costs hv a prevailing 
party to a dispute should he 
limited to reasonable costs.1 The 
lOL's stale that the arbitration 
provision prevents forum 
shopping and promotes cost 
containment.2

“VVefind that the arbitration 
provision reasonably balances the 
goal of streamlining the 
administration of 1'i I contracts 
with providing developers’ the 
opportunity to successfully 
develop projects.” (FD at 56).

I Iic Couuui**ion ili*n^rccil ioilh our 
concern* aboul the co*l> of kicimin/.

• Appendix I — 7elandru

'Appendix F (I’G&F and SCI:): 
A limitation on ongoing costs in 
addition to installation Costs 
should be added. The proposed 
S20K limit only applies to 
installation costs. Seller should 
not be required to pay monthly 
costs (e.g. for a 11 line) over 
Sl(H)/month.” (Clean Coalition 
comments on I’l’A at 10)

“Regarding PG&E’sand SCE's 
contract provision, Clean Coalition 
states that recurring telemetry 
costs should be capped at SI00 per 
month. Clean Coalition does not 
oppose the 520,000 cap on 
installation costs for telemetry for 
facilities that are 300 k\Y and less. 
CALSEIA agrees.”

“We find that the IOUs! proposal 
allowing projects under 300 kVV to 
aggregate telemetry costs and to 
limit those costs with a S20,000 cap 
is a reasonable means of balancing 
the CAISO’s need for visibility of

^ Reid August 15, 2012 comments at 7.
^ IOUs September 10, 2012 joint comments 23-24.
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these generdtors Lind providing the 
tliitil needed so thill these sniiill 
generators cun he scheduled (on tin 
iiggregdte h.isis) iind piirlieipiite in 
the CAISO market.” (FD at 65-00)

I lie Commission iigreed u'illi our 
reeoimneiidnlion re the prognmi slurl

• t.ffeelioe I hite of I iiriffmiil 
liiiliiiliou of Program

"I hiving different program shirt 
dntes in each of the IOUs’ 
service territories is unnecessdrv 
iind will onlv result in confusion 
in the m;irketphice. I he effectiv e 
diite proposiil offered hv I’G&F 
(dn effective ddle of the first chiv 
of the cdlendiir month following 
the hitler of Commission 
iipprovdl of the Re-YIAT hiriff or 
thi' Joint I’I’A, with dpplicdnts 
being ill lowed to submit their 
I’I’R <ind d ssi ic id Led 
documentiition five d;ivs .lfter 
the effective diite) provides the 
most cerhiintv iind expedience 
to the niiirket. The Cledn 
Codlition dgrees thdt dll lOUs 
should adopt PG&E’ssuggested 
program start date.’’(Clean 
Codlition replv comments on 
IT A dt 4) "

“In the lOUs' July 18, 2012 draft 
hiriffs, edch of the three lOUs 
propose d different effective ddle 
for the Id riffs dnd stdrl ddle of the 
FiT progrdin. Cledn Codlition dnd 
ShlA express support for d 
uniform effective ddle dnd 
progrdm shirl-up. Accordinglv, the 
lOUs dre directed to remove the 
hingudge relating to postponing 
the tdriff effective ddle until 
mutters dre “final and non- 
appealable” from their January 18. 
2013 d rd ft hiriffs. With Lhdt 
revision, we ddopt the hingudge in 
the Jiimiiirv IS, 2013 druft Id riffs 
regarding effective date.” (FD at

Cure Period for Defieieul Program 
ParHeipaHon Requests

The Commission agreed ieilli our 
reeommeinitilions for uniformilii in 
resolving defieieut PPRs.

“SCE’s proposed process for 
dddressing incomplete I’l’Rs 
should be ddopled dnd upplied 
to dll three lOl’s. | Agreeing 
with SEIA’s previous comment] 
“(Clean Coalition reply 
comments on I’I’A dt 5)

“Clean Coalition and SEIA state 
thdt d uniform method of 
dddressing incomplete I’I’Rs dcross 
the three lOUs would minimize 
confusion in the mdrket. Thev 
prefer SCE’s proposed process for
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addressing incomplete I’I’Rs and 
suggest it should he required tor 
dll three IQL's. In the revised In rifts 
filed on Januarv IS, 2013, the lOL's 
h.irmoni/ed this provision and 
proposed a 10 business dav period 
for applicants to cure .1 defieienev 
in ii submitted I’l’R but limits the 
cure period to “minor” deficiencies 
so thill parlies do not misuse this 
cure period bv knowinglv 
submitting tin incomplete I’l’R to 
secure a higher Ii I prog mm 
number.”

"Consistency among the lOUs on 
this topic promotes a streamlined 
prog mm. Furthermore, a 
reldtivelv short and definitive time 
period for resubmission of 
deficient I’I’Rs ensures that 
deficiencies in the I’l’R are more in 
the realm of a minor technicalities 
rather than overarching 
substantive problems with project 
eligihilitv. I he uniform proposal 
set forth in the I Oils’ January IS, 
2013 revised tariffs, which allows 
ten business davs to cure a 
defieienev, achieves the right 
balance between providing the 
developer sufficient time to correct 
the noted shortaiming in its I’l’R 
and assuring that the cure period 
does not become a period in which 
to attempt overhauling a project to 
meet eligihilitv requirements. We 
adopt the IOUs: revised proposal 
as noted in the Januarv IS, 2013 
filings, for all three lOUs. :‘(FD at
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/You’ss lo Confirm a I i I iligible 
I leclric Generation t'acililu

"Clean Coalition states that the 
method used be lOUs to confirm 
that an applicant's generation 
focililv moots oil tho requirements 
to Lx? o I'M Eligible ElecLric 
Cenerotion Focililv should Lx' 
specified. For exomple, Cleon 
Coalition points out that SCE’s 
Julv IS, 2U12 droft loriff (Speciol 
Conditions - Section 1) provides 
that “...SCE will confirm whether 
the appl icant’s Program 
Participation Request is complete" 
but SCI! does not eloborote upon 
this confirmotion process. We will 
ref ruin from requiring lOUs to 
incorporole o more specific process 
for confirming that an applicant’s 
generotion focilitv meets oil the 
requirements to be o l i l' Eligible 
Electric Generation Facility.” (FD

"Speciol condition l.o should 
specify briefly whot form the 
"confirmation” (that the facility 
meets oil of the progrom 
requirements) must Like. 
“(Clean Coalition reply 
comments on IMW ot 5)

/ //o Connui**ion ii^nrd \oilh our 
concern* afoul Nl )/\s.

Son-1 li*clo*ure Agreement

"Speciol condition l.d (on 
executed Non-I)isclosure 
Agreement) should Lx’ stricken 
os there is no discussion of this 
issue in I). 12-05-035, PC&E does 
not require it, ond no good 
rolionole hos been provided bv 
SCI- for this requirement. 
"(Cleon Coolilion reply 
comments on PEA ot 0)

"Clean Coalition states that the 
requirement in SCE’s July 18. 2012 
droft loriff (Speciol Conditions I - 
Section I) thot requires on 
oppliconl to submit on executed 
non-disclosure ogreement os port 
of on appl icant’s PPR is not 
needed. The lOUs’ January 18,
201 o droft to riffs removed this 
provision. "

“Accordingly, the January 18, 2013 
droft loriff provision (without 
reference to o non-disclosure 
ogreement) is odopted. The lOUs 
must not require o non-disclosure 
ogreement os port of estoblishing 
eligibility to porlicipote in the
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program. “(FD at 73)

Re-Slinhi Rei\uiremenl nud l.o<* of 
I i I Pro^ruin Number

/ //(■ Lommi**iou agreed milli our 
concerns nboul re*ludie>.

" I lie List paragraph ofSpcvi.il 
Condition 1 mentions an 
applicant needing .1 restudv as a 
reason for.in applicant to lose 
its Re-.VIAT Number, requiring 
iillli|®llgjigjli!ipgS!^
application .md losing the queue 
position. This is not required hv 
1X12-05-035 .md should he 
stricken.” (Clean Coalition reply 
comments on I’I’A ill 6)

“Clean Coalition states that an 
.ipplic.int should not lose its l:i I 
progr.im number if the applicant 
must eng.ige in the restudv 
process to further interconnection. 
Clean Coalition refers toSCE’sJuly 
IS, 2012 dr.ift tariff (Speci.il 
Condition - Section 1) .ind requests 
this prov ision be stricken. With the 
removiil of the specific reference to 
the “restudy" process. Clean 
Coalition's concern may be 
.lddressed. We acknowledge th.it 
disputes m.iv .irise regarding .in 
applicant’s subsequent non- 
compli.ince with the progr.im 
requirements, such ns the 
interconnection studv
requirement, but find thaL, in the 
interest of tariff provisions with 
predictable outcomes, we will 
refr.iin from addressing a problem 
until one is presented to us.” (I I)

iThe Commi^iou m>reed mi III our 
concern* nboul clnrifi/in$ NIM and 
I I I intemclious.

PnrlicijHiliou in Ollier luceulh'c 
Progrtun*

“'Paragraph 2 of Special 
Condition 2 should be clarified 
to make it clear that it onlv 
applies to participants in the 
Schedule who are planning to 
shift an existing NI.Vl facilitv to 
an SIS 32 contract, accordingly:

‘Clean Coalition refers to both 
SCE'sand PG&E’sJuly 18, 2012 
tariff and suggests Lhat the 
restrictions on participation in I'i T 
and either the California Solar 
Initiativ e (CSI) or the Small
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(Generator Incentive Program 
(SGIP) be clarified ..is applying to 
generators rather than the owners 
of the generators. We also take 
this opportunity to clarify the 
application of the restrictions on 
participation in net-energy 
metering (NFM). 1). 12-1)5-035 
slates that eligible electric 
generation facilities receiv ing 
service under FiT must first 
terminate participation in any 
NFY1 program for the same facility 
seeking service under FiT. I). 12-05­
035 further states that a generator 
that previously received incentives 
under CSI or SGIP cun participate 
in FiT after it has been online and 
operational for at least 10 years 
from that date.” (FD at 76)

Fligible Filedric CGeneration 
Facilities receiving service under 
this Schedule mnv not 
participate in any NFY1 
program for the same facility 
seeking service under this 
Schedule, before receiving 
service under this Schedule, 
participants in NFY1 must first 
terminate participation in each 
respective
program, with respect to the 
facility seeking service under 
this Schedule.
For applicants who have 
previously received incentive 
payments under 
the CSI Program, the SCI I’, or 
other similar programs, the 
Fligible Fleclric (Generation 
Facility must, as of the date the 
applicant submits the Program 
Participation Request, have been 
operating for at least ten (10) 
years from the date the 
applicant first received 
ratepayer-funded incentive 
payments under the CSI 
Program or the SGI P for the 
Fligible Fleclric (Generation 
Facility.” (Clean Coalition reply 
comments on PPA at 7).

Findings of Fact

‘The July 31.2012 Petition of the 
Solar Fnergv Industries 
Association for Modification of 
Decision 12-05-035 and the 
November 13, 2012, Clean 
Coalition and California Solar 
Fnergv Industries Association 
Petition for Ylodificalion of D.12-
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05-035 should ho granted, in part. 
As a rosult, tho process used h\' 
lOUs to offer megawatts during 
each hi-monthlv period should he 
modified ns described herein in an 
effort to make more megawatts 
available earlier in the 
program.”(FD at 86)

I he Commission carefully evaluated 
the comments the Claw Coalition 
submilled in support of the 
Application for Rehearing oft). 72­
77- 0/0. I V'c offered a number of 
additional recoiunieinlatiom> in 
support of H P and providing 
additional rationale for a rehearing of 
this Decision.

D.13-02-037 (Penial of
Application for Rehearing of 
D. 12-11-016)

I he Clean Coalition supported 
IEP:s initial recommendation 
that the termination right 
should be eliminated “because 
at this time no evidence has 
been presented that excessive 
network upgrade costs are a real 
problem with the RI’S program; 
all network upgrade cost risk is 
imposed on developers; there is 
no explanation of whv the 
termination right was 
eliminated in the RAM context 
but preserved in the RI’S 
context; and because of our fear 
that the utilities will attempt to 
impose this new termination 
right on WDG procurement 
programs.” (CLEAN 
COALITION RESPONSE TO
II PA AITI.ICA I ION! I OR 
REHEARING OLD. 12-11-016, 
dated December 31, 2012 at 3).

“Independent Energy Producers 
Association (ll'l*) filed an 
application for rehearing of D.12- 
11-016, alleging the decision errs in 
approving a negotiable term in the 
RI’S pro forma 1 *1 ’As that could 
protect ralepavers from paving 
anv additional costs for 
transmission network upgrades in 
the event that such costs will 
exceed the “transmission upgrade 
cost cap.” Responses supporting 
lEP’s application for rehearing 
were timelv filed hv Clean 
Coalition anil the Large-scale Solar 
Association. “

"We have thoroughly considered 
the allegations and other 
arguments in the application for 
rehearing and are of the opinion 
that good cause does not exist for 
granting rehearing in this matter.” 
(ORDER DENYING Rid I EARING
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or dfcisiom 12-1 i-oioat 3).

77/i* Conimi^ioii jiurliiilh/ ^nnilctl our 
Applioiliou for Rchctiriu>s’, u^reein^ 
u'ilh 11 number of our points.

P.13-0'1-041 (resolving our 
application for rehearing of 
P.12-03-035)

The Clean Coalition (in 
collaboration with Sierra Club 
California) submitted extensive 
comments regarding the need 
for the Commission to review 
the Decision 12-05-033 for a 
number of factual errors as well 
as areas of the Decision that 
could prove to implement more 
harm than good. As shown in 
this claim, the Commission 
granted this Application for 
Rehearing (in part) due to the 
extensive comments and points 
raised bv the Clean Coalition 
and the Sierra Club California 
and the Decision has been 
modified to accommodate these 
recommendations. In particular, 
we wish to highlight the 
emphasis on the failure of the 
FD to provide a price for 
avoided costs, insufficient 
capacitv allocation and stressing 
that the failure1 of All 1060 to 
bring more than 10 MW of 
renewable energv online since 
its inception.

‘Clean Coalition/Sierra Club 
allege the following errors: (1) the 
Decision violates SB 32’s 
requirement to provide a price for 
avoided transmission and 
distribution costs; (2) the Decision 
violates SB 32:s requirement to 
prov ide compensation for 
mitigation of local environmental 
compliance costs; (3) the Decision 
is contradictorv regarding whether 
the FiT program can be quicklv 
subscribed; (4) the requirement 
that projects mav not incur 
transmission upgrade expenses 
over 3300,(1(10 eliminates a 
substantial portion of potential SO 
32 projects; (5) the Decision 
crroneouslv suggests that 
developers can use the IOU 
interconnection maps to determine 
whether a project is likelv to have 
transmission impacts; (6) the 
Decision fails to provide sufficient 
clarilv in prescribing allocation of 
capacitv; and (7) the Decision fails 
to clarifv whether the program 
under All1%0 is suspended.
Clean Coulilion/Sierra Club also 
allege that the Decision contains 
numerous tvpographical and 
grammatical errors that mav cause 
confusion in implementation.” (FD

‘The Decision violates SB 32’s 
requirement to provide a price 
for avoided transmission anil 
distribution costs.” (Clean
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Coalition/Sierra Club Rehrg. 
App. at 5).

ul 3).

“We have reviewed each and 
ovi'i'v argument mist'd in lhe 
rehearing applications and are of 
Lhetipinion that modifications, as 
described herein, are warranted to: 
(I) explain that the adopted 
pricing mechanism should account 
for all of the generator’s costs, 
including environmental 
compliance costs; (2) delete the 
statement that the Commission 
seeks to pav generators the price 
needed to build and operate a 
renewable generation Facility; (3) 
delete statements that imply that 
avoided costs under I’LRl’A are 
based in part on avoided ratepayer 
costs; (4) correct statements 
regarding section 399.20(f)’s 
requirement that the tariff be 
available on a “first-como-first- 
served basis;" (5) clarify the 
reasons for declining to adopt a 
location or transmission adder; (6) 
delete the statement that the I'iT 
program mav be quickly 
subscribed; (7) clarify how the 
program’s capacity is allocated 
and incrementally released; (S) 
delete statements that the Market 
Price Referent (“ MPR”) is based on 
a “market;” (9) clarify statements 
regarding the legal requirements 
for setting avoided cost and the 
holdings of Ctilifomin Public 
illililio Conmii^ion (‘T/..RC 
Chirificiiliuu Onlcr”) (2010) 133 
ITRC r ft 1,039; (10) correct the 
statement that subscription in a 
two-month period can equal more 
than 100“.. of the initial capacity

“The Decision is erroneous in a 
number of ways.... The FD 
contradicts itself when it 
suggesLs that the program mav 
be expanded if the program’s 
capacity is subscribed “quickly." 
because under the schedule the 
l:I) creates
it is not possible to fully 
subscribe the program before 24 
months.... We recommend, as in 
our previous comments, that the 
Commission create a 
volumetric, (capacity-based) 
system of price declines rather 
than duration-based system like 
in the FD." (Clean 
Coalition/Sierra Club Rehrg. 
App. at 7-N).

“The FD fails to provide 
sufficient clarity in prescribing 
allocation of
Capacity...The FD does not 
define “initial capacity 
allocation” or “initial starting 
capacity” when used as a 
condition for changes to the 
tariff price, nor how to address 
contracts in excess of the 
remaining capacity for th.it 
period.” (Clean Coalition/Sierra 
Club Rehrg. App. at 10-11)

“The existing feed-in tariff law, 
All 1%0 (2007), has brought less 
than ten MW of new renewable 
energy online, out of a program 
total of 300 MW. It has clearly 
failed, due to
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<1 variety of reasons, including 
inadequate pricing in the first 
lew years of ils existence and, 
now, interconnection issues. 
(Clean Conlilion/Sierrn Club 
Rehrg. App. .it 2)

allocution for a product tvpe; nnd 
(11) correct typographical errors.” 
(FI) at 4).

“CEERT. Sustainable 
Conservation, and Clean 
Coalition/Sierra Club allege that 
the Decision fails to include 
environmental compliance costs in 
the Re-VIAT price, and thus, fails 
to complv with Sb 32 and the 
requirements of section 300.20 that 
the puvment pursuant to the 
standard tariff “shall include all 
current and anticipated 
environmental compliance costs.” 
(CIT'RT Rehrg. App., pp. N-12; 
Sustainable Conservation Rehrg. 
App., p. 3-3; Clean 
Conlilion/Sierrn Club Rehrg. App., 
p. 7.) (D. 13-01-041 at 4-3) ‘

“The FD also states; “To 
implement this directive, each 
utilitv must divide the total 
program capacity by 24”: but 
the I’D does not specifv in 
sufficient detail how to handle 
contracted capacity from Ab 
1969 FIT contracts.” (Clean 
Coalition/Sierra Club Rehrg. 
App. at l l).

Allegation that the Decision erred 
Ini not ineluding environmental 
compliance costs in the Re-MAT

t he Commission disagreetl with our 
concern that the Re.WAT price failed 
/e included environmental compliance 
costs, bul our arguments prompted a 
modification, as discussed below.

“The Decision fails to provide 
compensation for mitigation of 
local environmental compliance 
costs, as required by SB 32.” 
(Clean Conlilion/Sierrn Club 
Rehrg. App. at 7)

“Given that all costs incurred by a 
generator are presumed included 
in a market-based price, we see no 
reason whv environmental 
compliance costs should be treated 
differently from nnv other costs 
incurred bv a generator. A 
generator should include all of its 
costs, including nnv env ironmental 
compliance costs, in iLs price for 
thi' Re-YIA I. The Re-\l VI price 
adjusts based on market conditions

SB GT&S 0151065



nnd demnnd nnd, thus, should 
nccount lor these costs. (See nlso, 
Snilhern California l diton 
Company 's Comments to Section 
.199.21) Ruling tinted lime 27. 2011, 
d.ik’d Julv 21, 2011, p. 4 [mnrket- 
hnsed process would ill low current 
iind nnticipnted environmenlnl 
costs lo he included in the price|; 
Clciiii Coalition Rejdu ConnnenC on 
Al I Ruling, diiled August 26, 2011, 
p. 31 |price ndjustment mechnnism 
could result in n price thnt includes 
environment.il compliance costs|.)
I he re fore, we modilv the Decision, 
ns set forth in the ordering 
pnrngrnphs helow, toe\plnin thnt 
heenuse the Re-MAT is n mnrket- 
hnsed price, it should include .ill of 
the generator’s costs, including 
current nnd nnticipnted 
environmental compliance costs.” 
(I). 13-01-0141 nt 6).
The Connni^ion agreed wilh our 
argument in part.

“Lingunge in I). 12-03-035 
regnrding the price Lo he pnid to 
SO 32 generntors violnted SB 
32.” (Clean Coalition/Sierra 
C'luh Rehrg. App. nt 7.)

“In discussing the issue of 
environ men In I complinnce costs, 
the Decision also stated that “[w]e 
seek to pnv generntors the price 
needed to huild nnd opernle n 
renewable generation facility."
(I). 12-05-035, p. 42.) Clenn 
Conlition/Sierrn C'luh clnim thnt 
this Inngunge violnles SO 32 nnd is 
nowhere in the Inw. (C lenn 
Conlition/Sierrn C'luh Rehrg. App., 
p. 7.) Clenn Conlition/Sierrn C'luh 
do not specifv whnt provisions of 
SO 32 this Inngunge would violnte. 
Out we ngree thnt there is no legnl 
requirement thnt these costs he 
recovered nnd we modilv the
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Division, ..is sol i'orlh in tho 
ordering paragraphs below, lo 
delete this unnecessarv statement. 
(See Tub. Util. Code, §300.20, 
subd. (d)(2).)

I lie Coiuiui*<iou di>ti$reed with our 
key point hero but jmrlinlh/ n^reed iu 
term* of reeopui^iup the need lo 
modifu the deei>iou lo elurifi/ il> 
previous position.

"The FD also fails to include 
‘avoided transmission and 
distribution improvements’ in 
its list of price requirements on 
page lb, apparentlv ignoring the 
law as chaptered. I his exclusion 
is a violation of law as S15 32 
requires the creation of the 
program that recogni/os the 
value of avoided transmission 
and distribution costs. This is 
not a small issue, as the 
Commission’s own staff 
proposal and commissioned 
report from F3 
demonstrated: the value lo 
ralepavers from these avoided 
costs can be as high as 7-N 
c/kWh in some areas." (Clean 
Coalilion/Sierra Club App. at

“Clean Coalition/Sierra Club 
allege that, the Decision violates 
this provision of SO 32 bv failing to 
adopt a location or transmission 
adder. (Clean Coalilion/Sierra 
Club Kehrg. App., pp. 5-b.) This 
allegation lacks merit. The price 
requirements for the tariff are set 
forth in section 300.20(d). I’avment 
under the FiT shall be ‘the market 
price determined bv the 
[Commission....’ (Pub. Util. Code. 
§ 300.20, subd. (d)(1).) I he statute 
requires the Commission lo 
consider various factors in 
establishing a pricing 
melhodologv for the FiT, but does 
not specificallv require that 
avoided transmission and 
distribution costs be included in 
the FiT price. Clean 
Coalition/Sierra Club claim that 
these costs are required to be 
included in the price based on 
section 1, subdivision (e) of SO 32, 
but this subdivision does not 
dictate pricing requirements for 
the Fi I. With regard to avoided 
transmission anil distribution 
improvements, this subdivision

b).

SB GT&S 0151067



merely evinces the Legislature's 
intent that the tariff recognize ‘the 
characteristics that contribute to ... 
avoided transmission mid 
distribution improvements. '' (FD

IIw Commission continued. however, 
mill recognised thr need lo ehirifi/ ils 
previous position:

“The Division stilled Ihiil d 
loiiition or tr.insmission udder lire 
“either inconsistent with existing 
law or require more development” 
and that “additional scrutiny is 
needed Lx1 fore the Commission 
adopts a location adder.” (D. 12-05­
035, pp. 37-.3N.) In order to 
eliminate iinv confusion, we 
moilifv the Decision, us set forth in 
the ordering paragraphs helow, to 
cLirifv thiit we declined to adopt 
these udders because we did not 
find that Ihev were warranted 
based on the record of this 
proceeding. This does not foreclose 
the possibility that a location or 
transmission adder muv be 
adopted for the program in the 
future if these adders are found to 
reflect costs actually uyoided by 
the utilities." (FD at 14).

Cost of network upgrades The I P disagreed with our 
recommendation.

“Clean Coalition/Sierra Club 
argued that the requirement that 
the project must not require 
more than S300,000 of 
transmission system network 
upgrades may eliminate a 
substantial portion of potential

“Clean Coalition/Sierra Club do 
not allege any legal error 
regarding this issue. Assuming 
arguendo that this program 
requirement may eliminate some 
potential projects. Clean________
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SI) 32 projects.” (Clean 
Coalition/Sierra Club Pehrg. 
App. at 9.)

Coalition/Sierra Club do not 
explain what law would be 
violated. Thus, rehearing is not 
warranted. (Pub. Util. Code, *3 
1732; Cal. Code Pegs., tit. 20, {3 
lb. I, subd. (e).) (I I) at 15).
The I D recoini:.al llml our points 
required u nuiuher ofclorifictilioiis.

Allegations that the Decision's 
inetliodolo^ii for tilloculiii$ cupncilu 
is unclear

“Clean Coalition/Sierra Club 
claim that the Decision’s 
methodology for allocating 
capacilv is unclear and potentially 
contradictory. (Clean 
Con I i t i o n / Si e r ra Cl u b 
Pehrg. App., pp. 10-11.) According 
to Clean Coalition /Sierra Club, it’s 
not clear that each two-month 
adjustment period has a capacity 
sum of the two months. They also 
state that the Decision does not 
specify how to handle contracted 
capacity from the A13 1969 Pi l 
contracts. I he fact that Clean 
Coalition/Sierra Club are unclear 
about aspects of the Decision does 
not constitute legal error or a basis 
for rehearing of the Decision. (Pub. 
Util. Code, $ 1732; Cal. Code Pegs., 
tit. 20, § If).I, subd. (c).) but we 
recogni/e that aspects of the 
Decision’s discussion of the 
incremental release of capacity 
mnv have caused confusion and 
take this opportunity to make 
some clarifications.” (D. 13-01-041

"The I'D describes the capacity 
allocation methodology in an 
unclear and arguably 
contradictory manner (PD, p. 
49). I he I'D prescribes equal 
capacity allocation over 24 
months, but it’s not clear that 
each two-month adjustment 
period has a capacity of the sum 
of the two months. (Clean 
Coalilion/Sierra Club Pehrg. 
App. at 10)
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Allocation nirlhoitolog}/ “This allegation Licks merit. I lie 
stcitute skites thiil in order lor a 
generator to be eligible For the 
section 300.20 ITT, it must have an 
effective Ci.1p.1ciLv of not more th.in 
3 MW. (Pub. Util Code, § 300.20, 
subd. (b)(1).) I he statute does not 
require .in .lllowiince of 3 MW per 
project; it merely pl.ices si/e 
limihilions on the generators thiil 
Ccin participate in the ITT program. 
The fcict thiit .1 genera Lor mav he 
eligible for the Til does not 
guarantee participation in the 
program. There is a limited 
amount of capacity available 
under the program. Turther, in 
implementing the Ti l and the RPS 
program, we are also required to 
consider other factors such as the

“Clean Coalition/Sierra Club 
argued that the allocation 
methodology mav result in less 
than 3 MW being available for a 
project, which contradicts SO 
32's allowance of up to 3 MW 
per project.” (Clean 
Coalition/Sierra Club Kehrg. 
App. at 10,11-13.)

impact on ratepayers and cost. 
(I’ub. Util. Code, §§ 300.13, suhds. 
(c) and (d), 300.20, subd. (d)(4), 
431.) The Decision adopted the 
incremental release of capacity “to 
minimize ratepayer exposure to a 
large number of non-competitivelv 
priced contracts while ensuring 
that some capacity is available for 
each product type, for which there 
is market interest.” (D.12-03-033,
pp. 40o0.) (I D at IS).

Status of Ai> 1969 program I hr Connni^ion agreed u'illi our 
concent but staled Unit it hint hern
iiioolctl hu act ion In/ the Al.j *ince 
tiling of our Application.

“Clean Coalition/Sierra Club 
argued that the failure of the 
Decision to clarify whether the 
AIJ 10(30 Program is suspended 
or not has created uncertainty.” 
(Clean Coalilion/Sierra Club 
Rehrg. App. at 13-14.)

“This allegation is moot. 
Subsequent to the issuance of the 
Decision, the Administrative Law 
Judge (‘ALJ’) issued a ruling 
clarifying that the existing Ti l 
Programs implemented under A0
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1%9 will remnin effective until 
replnced hv the now In riffs ordered 
in the Decision.” (FD at 19).

Mi*ceIlmieou* L'rnihi

"There lire numerous 
tvpogrnphicnl errors, 
w o rd i n g/ g rn m mn r m i s t n kes, 
etc., in the I’D, some of which 
mnv enuse confusion in 
implementiilion. I hose errors, 
nnd the other issues discusser! 
uhove, show thnt proper cure 
und consideration were not 
til ken in ernfting this l:D; nor 
did it receive sufficient

Yhinv grn in mu Lieu I errors were 
corrected, us per the AFR bv the 
Cleun Coulition/Sierru Club, ns 
stuteri in the I'D nt 4.

stakeholder review.” (Clean 
Coulition/Sierru Club Rehrg. 
App. nt 14)

///(’ Commi^ion ih*rcctl milk our 
comment* about jnvjcct ^ize eligibility

D.12-11-016 (2012
RENEWABLES
PORTFOLIO STANDARD
PROCUREMENT PLANS ‘ PG&E's, SCE’s. and SDG&E:s 

drnft 2012 RPS Procurement Finns 
ench included n rer]uiremenl 
setting the minimum nnmeplnte 
cnpncitv size of n project eligible to 
participate in an RPSsolicitation... 
Recenllv, the Commission 
incrensed the mnximum project 
size Lhnl mnv pnrticipnte in the 
Feed-in Turin progrnm, consistent 
with stntulorv nmenrlments.
I lowever, beenuse we envision the 
RPS Progrnm ns n progrnm with 
brond eligibilitv, wendopl no 
chnnges to the existing size 
limitation of 1.5 MW." (D.12-11- 
01ft nt 44).

AND INTEGRATED
RESOURCE PLAN OFF-YEAR
SUPPLEMENT)

The Cleun Conlition submitted 
com men Ls on the Proposer! 
Decision Hint been me D. 12-11­
01 ft thnt focused on supporL for 
SCE’s proposal not to conduct 
nn RFO for the venr 2012, the 
expnnsion of \VIXi progrnms Lo 
ensure thnt the RPS is met nnd 
ensuring thnt the correct cost for 
solnr is nccounterl for. I'he 
Commission ditl not give proper 
credit to the Cleun Conlition in 
D.12-11-01 ft for the support lent
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for the propos.il not to conduct 
an RI:Q, which was adopted in 
tho l:in.il Decision. In addition, 
there' were significant changes 
between the IM) and the I’D, as 
noted below, some of which the 
Clean Coalition had 
recommended.

“The Clean Coalition supports 
SCE’s proposal to not hold a 
2012 HI’S RIO-and the 
Commission's decision to 
uphold SCE’s proposal. We are 
com ment i ng, however, 
primarily to demonstrate the 
numbers required to achieve the 
remaining RPS obligations from 
Wholesale DG (‘WDG’) 
programs, and to show that 
SCE’s existing 
WIX; programs are wholly 
inadequate for the scale 
required to meet the RPS." 
(Clean Coalition comments on 
the Proposed Decision at 2-3).

“The PD accepts SCE’s 
assertions regarding the ability 
of WIX'. and future RI’S RFOs to 
meet SCE’s renewable net short. 
... However as mentioned. SCE
provides no calculations in its 
amended RI’S Procurement 
Plan, in the pages cited bv the 
I’D, or elsewhere. Rather, SCI! 
simply cites the DC programs 
mentioned above and states that 
these programs will be sufficient 
for meeting SCE's RPS needs, 
with a possible need for 
additional RPS RFOs 
subsequent to the 2012-2013
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ode. With respect to additional 
RPS RFOs at a later date, there 
will he insuff icient time for SCI:! 
to meet its 2017-2020 net short 
hv issuing RFOs after the 2012­
2012 cycle, due largely to new 
transmission requirements for 
most RPS projects.” (Clean 
Coalition comments on the 
Proposed Decision at 4-5).

The Clean Coiililion snlmiilleil 
comments on /'!(■■'. /..-4540, main/of 
which were incorporated into the final 
resolution. In particular, the Clean 
Coalition commented on, and received 
credit for, the additional clarification 
and inclusion of termination rights.

Resolution E-4546 (changes to 
RAM) *

“The Commission must require 
ex idence of a problem before 
modifying the RAM program.” 
(Clean Coalition comments on 
Res. F-4540 at 2) “The Commission also received 

late filed comments to draft 
resolution F-4540 on October 25, 
2012 from the Clean Coalition. 
Commission staff accepted these 
late comments." (Res. E-4540ut

“If the Commission decides to 
support the termination right

seeks, the termination right 
should expire automatically

days from the IA being signed 
bv both parties —with no 
allowance
for termination after any 
interconnection study1 is 
received by seller, perSCE’s 
overly broad current language.” 
(Clean Coalition comments on 
Res. F-4540 at 2)

“In comments submitted on the 
draft resolution. Clean Coalition, 
Recurrent, I.SA, and SFIA stated 
their opposition Lo the inclusion of 
this termination right as drafted.
I hese parties argued that there has 
been no showing of ev idence that 
this termination right is necessary 
to solve an existing problem; that 
real-world upgrade costs should 
serve us the basis for the trigger 
thresholds; that the Commission 
should impose a clear sunset date

“Moreover, the seller should 
have 00 days to remedy excess 
network
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upgr.uk' costs through mootings 
with tho I TO, oorrooling anv 
orrors, oto. I ho utilit\‘ should 
thon have 30 davs to roviow 
before exorcising its tormin.ilion 
right. This would require that 
tho utilitv
not ho able to oxoroiso its 
tormin.ilion right until 00 d.ivs

ox pi rod from tho Limo sollor is 
notified of oxooss nolwork 
upgr.ido
costs.” (Clean Coalition 
common Is on Res. l-'-454h .it 2)

on a utility’s ability to exercise 
this right; .md th.it thoro might 
oxist polonli.il hurdlos in tho 
implomont.ition of tho Sollor buv 
down right lh.il tho Commission 
has not yet identified." (Res. E- 
4340 .it 11)

“Asa result of this opposition, the 
Commission is not including 
.luthori/.ition for this unil.itor.il 
tormin.ilion right in tho RAVI I’l’A 
nt this timo. Tho Commission 
continues, however, to support the 
concept of protecting r.itop.n ors 
from unbounded exposure to 
polonti.il incro.isos in transmission 
network upgr.ido costs th.it occur 
.lftor .1 project li.is boon selected in 
.1 RAM .motion .ind a utilitv li.is 
executed a RAM PPA.” (Res. E- 
434b .it 11)

‘Recurrent, Clo.in Coiilition, .ind 
SklA filed protests in opposition to 
.in extension of tho commorci.il 
operation deadline bv .in 
iiddition.il 12 months. I hose 
p.irtios .lrguod th.il tho lOUs have 
provided no ro.ison for extending 
the deadline, .ind lh.it to do so 
would simpk1 result in loss vi.ible 
projects becoming eligible to 
p.irticipiite in RAM. The 
Commission agrees with these 
parties.” (Res. E-4340 at 2S).

"Clean Coalition, in its protest 
filed to advice letter 4100-1', 
opposed PG&E’s request and 
noted that I’G&I- provided no 
justification for imposing this 
requirement at this time. SI’IA also
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opposed PG&E's request on the 
basis that it is contrary to previous 
Commission orders on RAM and 
would unfairly burden smaller 
dev elopers. The Commission notes 
that I’G&I- is eorreet that 
ratepayers benefit when an 
energy-only Seller becomes fully 
deliverable without the need for 
transmission network upgrades/’ 
(Res. 1.-4540 at 32)

"In advice letter 4100-1-., I’C&I\ 
now proposes to increase the 
maximum allowed annual 
economic curtailment bv Oliver 
from 100 hours to 250 hours.
Clean Coalition protested this 
proposal on the grounds that 
I’C&1\ did not clearly articulate 
whether it would continue to pay 
the Seller for those additional 
150 hours of economic curtailment, 
or whether I’Gtfeh was merely 
proposing to increase the cap 
without increasing the hours of 
payment. PG&T responded to 
Clean Coalition’s protest to clarify 
that it would, in fact, pay the Seller 
as if energy had been delivered up 
to the full 250 hours of maximum 
al lowable econom ic cu rtai I ment. ” 
(Res. 1/4540 at 35)

I cnniiiulion Riglil “In comments submitted on the 
draft resolution, Clean Coalition, 
Recurrent, I.SA, and Sid A stated 
their opposition to the inclusion of 
this termination right as drafted. 
As a result of this opposition, the 
Commission is not including 
authorization for this unilateral 
termination right in the RAM I’I’A 
al this lime. The Commission

“The current I’I’A acknowledges 
potential permitting delays and 
allows a six month extension if 
needed for circumstances 
beyond the control of the seller. 
A viable project in possession of 
a I’I’A and ready Lo build 
should not be terminated due to
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delays on lhe purl of regulatory 
bodies or the host utilitv if these 
parties require additional lime. 
Such termination harms the 
seller while further delaying 
actual procurement when the 
terminated capacity pushes the 
procurement process hack to 
square one." (CLEAN 
C/C V\ LI TlO N S PROTEST TO 
PG&E'SADVICE 4100-E 
REQUEST I OR 
MODIEICA DON TO 
DECISION 10-I2-04N aL 2)

continues, however, to support the 
concept of protecting ratepayers 
from unbounded exposure to 
potential increases in transmission 
network upgrade costs that occur 
after a project has been selected in 
a RAM auction and a utility has 
executed a RAM PPA." (Res.E- 
434ft at 2K)

“As we have commented 
previously in RAM proceedings, 
extended COD allowances 
encourage highly speculative 
long-term projections of 
material commodity prices in an 
unpredictable market. The 
actual construction of most 
facilities bidding in to RAM is 
typically accomplished in less 
than 12 months. Allowing an 
additional 24 months will 
encourage sellers to gamble on 
lower panel prices that are not 
only not currently available, but 
th.it are not anticipated within 
the next two years, and are 
highly uncertain in that lime 
frame. These bids will win the 
auction, displacing any that 
could be built sooner, and 
delaying actual development for 
years." (CLEAN COALITION'S 
PROTEST TO PG&E SADVICE 
4100-E REQUEST EOR 
MODIFICATION! IO 
DECISION 10-12-04K at 2)

“Recurrent. Clean Coalition, and 
SI’IA filed protests in opposition to 
an extension of the commercial 
operation deadline hv an 
additional I2 months. Those 
parlies argued that the lOL’s have 
provided no reason forexlending 
the deadline, and that to do so 
would simply result in less viable 
projects becoming eligible to 
participate in RAM. The 
Commission agrees with these 
parties." (Res. E-4546 at 2N)
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Buyer Curtailment Hours
“In comments to the draft issuance 
of this resolution, I’G&E reiterated 
its desire for the Commission to 
authorize its proposal to change iLs 
huver curtailment provisions, lor 
the same reasons cited previously 
in the draft resolution, and for 
the reasons cited above in Section 
(10) as it relates to SCE’s request, 
the Commission maintains the 
position proposed in the draft 
resolution. As was the case with 
SCE’s proposal, the Commission 
finds that the record on PG&E:s 
specific economic curtailment 
proposal is insufficient.” (Res. E- 
4540 at 33)

'PG&E's proposal to increase 
the required huver curtailment 
hours from 100 to 230 hours is 
unclear with regard to the 
impact on the dev eloper. We ask 
for confirmation that during 
these Oliver Curtailment 
Periods, the Seller will he paid 
the contract price for the 
incremental 130 hours of 
curtailed energy.” (CLEAN 
COALITION’S PROTEST TO 
PG&E'SADVICE 4100-E 
REQl I S I ]-OR 
MODIFICATION IO 
DECISION 10-12-04S at 3)
Clean Coalition motion for
clarification regarding CREST

I he Commission never ruled on our 
motion, ilespile numerous attempts to 
follow up on our motion, t he motion 
is now moot because the All l%9 
Cl\l SI program should sunset on 
}uhi 24. lO'lo, if the Commission 
accepts the utility advice letter tilings 
for the new SH .32 program. However, 
this should not excuse the 
Commission from inaction on a 
grocedurallu correct motion for 
clarification tiled almost a near prior 
to the All l%9 program sunset. 
Accordingly, we are requesting 
compensation for lime spent on the 
motion, despite the Commission's 
failure to residue our motion and the 
issues it sought to address.

The Clean Coalition filed a 
motion for the Commission to 
address interconnection issues 
plaguing the CREST program. 
We argued:

“We are submitting this motion 
in order to quicklv address a 
major hurdle to wholesale 
distributed generation 
development under SCE’s 
CREST program: pronounced 
and pervasive interconnection 
delavs, and a number of related 
issues. All of the actions 
requested in this Motion can be 
implemented without 
modification to prior Decisions, 
tariffs, or contracts that have 
been approved in the 
implementation of the CREST 
program or the Rule 21
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interconnection procedures.”

(C'limp Coalition motion for 
CREST amendments at 2).

Wo also argued:

“Manv of these CREST projects 
are, however, now hopelesslv 
mired in SCE’s interconnection 
process due to a finding hv SCI; 
of transmission interdependence 
— a finding SCI; refers to 
sometimes as "transmission 
vague.” Due to the CREST 
program modifications in D. 11­
11-012, which placed an 1N+0 
month deadline on the 
Commerci.il Online Date (COD), 
these developers must decide 
whether to proceed with the 
project despite these adverse 
findings, or abandon the 
valuable 1 ’1 ’As thev currentlv 
possess.

Manv CREST developers have 
been relying on SCE, at SCE's 
urging, to direct them to the 
areas that would avoid 
l ransm ission inierdependencv 
issues, prior to the completion 
of Svstem Impact Studies 
(SIS). Under SCE’s stated 
poliev, developers were to 
receive information on 
transmission issues earlv in the 
sludv process, even prior to 
applving for an SIS. Some 
developers were unfortunalelv 
shocked to learn that so manv of 
their projects were transmission 
interdependent following the
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completion of the SIS for each 
project. The Clean Coalition 
doesn't know how this 
unfortunate situation 
developed, but it is clear that 
steps must be taken to reined v 
these issues.” (Clean Coalition 
motion at 3).

The Clean Coalition s comments were 
referred to and responded to Ini the 
Commission. shown in the record. 
While the Commission did not agree 
with our rationale for approviinthe 
CRIST contracts, it agreed with our 
ooerarehiug policy tmlcome: to 
approve the CRIST contracts outside 
of the CRIST program and lint* to 
ensure that SC/- had capacity 
remaining in its near Sl> 32 program 
irheu that program starts later in
^iillll

Resolution E-4593: Approval of 
CREST contracts

This resolution resolved SCE:s 
advice letter 2870-E seeking 
approval of a number of CREST 
contracts that SCE argued were 
entered into in excess of AI5 
1969’s requirements. I he Clean 
Coalition submitted a number of 
rounds of comments on the 
advice letter and the resolution.

“As we described in comments 
on SCE’s AL 2870-E, SH 380 
eliminated anv distinction 
between the CREST and 
WATER programs. SO 380 is 
controlling law in this context 
and should not be left out of the 
resolution’s legal rationale. We 
recommend that the 
Commission instead 
acknowledge the impact of SO 
380 and its removal of anv 
programmatic distinctions, and 
approve the CREST contracts 
either as bilateral contracts or as 
a voluntarv expansion of the AB 
l%9 program.” (Clean Coalition 
Res. I>4392 comments at 3).

"On April 16, 2013, protests to 
Advice Letter 2870-I:. were 
received from the Division of 
Ralepaver Advocates (DRA), 
David Lick, Ashlee Dalton, and 
Jackie I lanselman. Addilionallv, 
on the same dav, responses to 
Advice Letter 2870-E supporting 
SCE’s request for Commission 
approv al were filed bv the Clean 
Coalition, the Solar Energv 
Industries Association (SEIA), and 
ImMODO." (Res. E-4392 at 8).

“Clean Coalition, SEIA, and 
ImMODO filed responses in 
support of the advice letter, each

SB GT&S 0151079



generally socking timely action bv 
the Commission to approve cost 
recovery for these power purchase 
agreements.” (Res. E-4302 at N).

“The Clean Coalition reiterates 
that iL supports the draft 
resolution and its stated 
outcome regarding approving 
the CRESI contracts as a 
voluntary expansion of SCE’s 
CREST program. I lowever, we 
prefer the legal rationale that is 
based on SB 380’s elimination of 
anv distinction between the 
WATER and CREST programs 
and request that the 
Commission revise the 
resolution to relv instead on this 
legal rationale." (Clean 
Coalition Res. E-4302 comments

“Comments were timely received 
on June 17, 2013 from SCE; 
ImMOIX") Corporation 
(ImMOnO); the Green I’ower 
Institute (C.l’l); the Independent 
Energy Producers Association 
(IEP); and the Clean Coalition. 
SCI.:, Im.MOPO. Cl’l. .:nd Clean 
Coalition offer general support for 
approval of the draft resolution 
with modifications.” (Res. E-4302

SCE’s Need for Additional FIT
Capacity
“Clean Coalition, SCE, CIM, and 
Mil* submitted comments related to 
various aspects of whether the 
capacity associated with these 
contracts should constitute an 
expansion of SCE’s FIT program or 
whether SCE has a compliance 
need for this additional I I I 
capacity." (Res. E-4302 at 21).

“Clean Coalition supports the 
draft resolution but urges the 
Commission to adopt 
a different rationale to justify 
approval. Clean Coalition 
recommends that the 
Commission relv on SI) 3S0, the 
legislativ e change which removed 
the water/wastewater distinction 
from thi1 Section 300.20 NT statute, 
rather than, as the draft of this 
resolution did, on the authority 
provided in 1).(17-07-027 for the
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utility to procure excess I'l l 
contracts, subject to Commission 
review. I he Commission disagrees 
because SB 380 s modifications to 
the Section 300.20 H I statute were 
not implemented until May 2013, 
when the Commission adopted 
I). 13-03-034. I he relevant 
authority nt the time that these 
contracts were executed w.is D.07- 
07-027, iind th.it decision 
.iulhori/ed the lililitv to procure 
additional FIT contracts.” (Res. E- 
4302 nt 21).

"Timely comments were 
submitted on June 17, 2013 b\ 
Southern California Edison; 
Im.YlOIX) Corporation; the Creen 
Power Institute; the Independent 
Energy Producers Association; and 
the Clenn Coalition. These 
comments h.ive been disposed of 
in this resolution” (Res. E-4302 .it

B. Duplication of Effort (§§ 1801.3(f) & 1802.5):

Claimant CPUC
Verified

a. Was DRA a party to the proceeding? (Y/N) Y

b. Were there other parties to the proceeding? (Y/N) Y

c. If so, provide name of other parties: Parties include: C.ilSEIA, C AKE, 
CEEKT, I)RA,C;PI,IEP,Jiin Reid, I.S Power Associates, I’C&E, 
Recurrent Energv, SCI:!, SIX'.&E, SEUI, Sierra Club , Solar Alliance, 
Sustainable C!onservalion, I URN, PC&E and VoteSolar. There are 
hundreds of other parties who did not actively participate or who 
participated minimally.____________________________________________

SB GT&S 0151081



d. Describe how you coordinated with DRA and other parties to avoid 
duplication or how your participation supplemented, complemented, 
or contributed to that of another party:

The Clean Coalition's compensation in this proceeding should not be 
reduced tor duplication of the showings of other parties. I he Clean 
Coalition often led the efforts to coordinate with other parties, including 
joinl comments, a Petition for Modification (with CalSEIA) and an 
Application for Rehearing (with Sierra Club California). In addition, the 
Clean Coalition received strong support for the model SB .">2 PI’A from 
other parties even though it was not adopted bv the Commission. In short, 
no partv represents the arguments that the Clean Coalition regularlv 
advocates: a quick transition to more wholesale distributed generation and 
a smarter grid to accommodate more renewables. YVe collaborate regularlv 
where feasible.

C. Additional Comments on Part II (use line reference # or letter as appropriate):

Claimant CPUC Comment#

PART III: REASONABLENESS OF REQUESTED COMPENSATION (to be 
completed by Claimant except where indicated)

A. General Claim of Reasonableness (§§ 1801 & 1806):

Concise explanation as to how the cost of claimant’s participation 
bears a reasonable relationship with benefits realized through 
participation (include references to record, where appropriate)

CPUC Verified

D.l 2-05-034

The Clean Coalition was one of Ihe most active parties in this 
proceeding, advocating for the thorough use of Distributed 
Generation + Intelligent Grid solutions, which includes Energy 
Storage, Demand Response and Monitoring Communications anil 
Control. YVe can point to manv benefits to ratepavers from our 
police recommendations, as we have described in detail above. 
GeneralK speaking, our recommendations, manv of which have 
been adopted by the Commission, have improved the new SB 32
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program and will help lo ensure a smoothly operating program us it 
unfolds. While the program still has many issues, as we've 
highlighted consistently in our advocacy, we hope that with the 
changes adopted hv the Commission, it will he the basis lor a future 
expanded and further improved program.

Other Decisions/Resolutions

The Clean Coalition also contributed, as described above, lo other 
Decisions and Resolutions in this proceeding. The Application for 
Rehearing (AI R) which led to D. 13-01-041 and contributed to I). 12­
03-035. led to the Commission's clarification of the Re-VIA I 
mitigation of environmental compliance and outlining a 
methodology for allocating capacity. In addition, the Commission 
evaluated numerous recommendations from the Clean Coalition, 
many of which were included in the Final Decisions and Resolution

Our efforts Lo ensure that the best design features for distributed 
generation were included in the various decision for this proceeding 
will result in increasingly cost-effective and environmentally 
beneficial renewable energy for all ratepayers and taxpayers in 
California.

We worked lo ensure that only personnel essential to these matters 
worked on each issue. Attorney l am I lunt anti Associate I'xecutive 
Director l ed Ko took the lead in drafting comments and leading 
collaboration with other parties on most issues in this proceeding. 
Director of kconomics and Policy Analysis Kenneth Suhm White 
prov ided oversight of comments and took the lead in ex parte 
meetings. Policy Associate/Attorney Chase Adams assisted with 
the development of the Sll 32 Model I’l’A and Policy Manager 
Dvanu Delfin-Polk assisted minimally. We were always careful in 
terms of using the most appropriate personnel for each task.

In terms of allocation of lime between issues in this proceeding, 
there were several overarching issues that Clean Coalition focused 
upon: the need for the Commission to seriously evaluate and use 
DC+IC resources and in providing the Commission with an 
alternate model PPA for consideration, all of which are well within 
the scope of this proceeding. The Clean Coalition spent the majority 
of Lime and effort on these particular issues, as is represented in the 
record, and in leading collaborative efforts with other groups.
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B. Specific Claim:

IClaimed CPUC Award

ATTORNEY FEES

Rate $ Total $Basis for 
Rate*

Year YearItem Hour Hours Rate Tota
$ 1$s

Hunt D.11-10-040 3 
and Res. ALJ-$336 $39,8162012 118.5
241

Hunt D.11-10-040 
and Res. ALJ-$336 $39,6482013 118
281

$185 $25,622.5Adams 2012 138.5 D.11-10-040 
and Res. ALJ-
281

$105,086.5Subtotal:

EXPERT FEES

Rate $ Total $Basis for 
Rate*

TotalYear YearItem Hours Hou Rate
$ $rs

$145 $4,893.75Ted Ko4 2012 33.75 D.11-10-040 
and Res. ALJ-
281

$155 $2,092.5Ted Ko 2013 13.5 D.11-10-040 
and Res. ALJ-
281

$175 $3,543.75Sahm White3 2012 20.25 D.11-10-040 
and Res. ALJ-
281

3 D.08-04-010 (p. 9) provides for a 5% annual increase each year within each level of experience (p. 8). See
Attachment A for resumes for each Clean Coalition staff.
4 Ko is the Associate Executive Director of the Clean Coalition and has five years of experience in the 
renewable energy field, with previous experience in the IT field.
5 White has 12 years of experience in the energy and dean air field and is the Clean Coalition’s Policy 
Director.
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$155 $2,247.5Rob
Longnecker

2012 14.5 D.11-10-040 
and Res. ALJ-
281

$12,777.5Subtotal:

OTHER FEES
Describe here what OTHER HOURLY FEES you are claiming (paralegal, travel, etc.):

Rate $ Total $ Rate $Basis for Rate* TotalYear YearItem Hours Hou
$rs

$87.5 $350White (travel) D.ll-10-040 and 
Res. ALJ-281 
(half rate

2012 4

Subtotal: Subtotal:S350

INTERVENOR COMPENSATION CLAIM PREPARATION **

Rate $ Total $ Rate $Basis for Rate* TotalYear YearItem Hours Hou
$rs

I )el fin-Polk 2013 20 37.5 D.l 1-10-040 
and Res. ALJ- 
281 (half rate)

S750

51,680l am I hint 2013 10 108 111 1-10-040 
and Res. AI.J- 
281 (half rale)

Subtotal: 52,430

COSTS

Detail# Item Amount Amount

Subtotal: Subtotal:

TOTAL REQUEST S: SI 20,644 TOTAL AWARD
$:

When entering items, type over bracketed text; add additional rows as necessary.
*If hourly rate based on CPUC decision, provide decision number; otherwise, attach rationale. 
**Reasonable claim preparation time typically compensated at 14 of preparer’s normal hourly rate.
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C. Attachments or Comments Documenting Specific Claim (Claimant completes; 
attachments not attached to final Decision):

Attachment Description/Comment
or

Comment
#

Certificate of Service1

Time record

Staff resumes

D. CPUC Disallowances & Adjustments (CPUC completes):

# Reason
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PART IV: OPPOSITIONS AND COMMENTS 
Within 30 days after service of this claim, Commission Staff 

or any other party may file a response to the claim (see § 1804(c))

(CPUC completes the remainder of this form)

A. Opposition: Did any party oppose the claim (Y/N)?

If so:

Reason for Opposition CPUC DispositionParty

B. Comment Period: Was the 30-day comment period waived (see 
Rule 14.6(2)(6)) (Y/N)?

If not:

Comment CPUC DispositionParty

FINDINGS OF FACT

1. Claimant [has/has not] made a substantial contribution to Decision (D.)______

2. The claimed fees and costs [, as adjusted herein,] are comparable to market rates 
paid to experts and advocates having comparable training and experience and 
offering similar services.

3. The total of reasonable contribution is $___________.

CONCLUSION OF LAW

1. The claim, with any adjustment set forth above, [satisfies/ fails to satisfy] all 
requirements of Public Utilities Code §§ 1801-1812.

ORDER

1. Claimant is awarded $.
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2. Within 30 days of the effective date of this decision, 
total award. Payment of the award shall include interest at the rate earned on 
prime, three-month commercial paper as reported in Federal Reserve Statistical 
Release H.15, beginning
request, and continuing until full payment is made.

3. The comment period for today’s decision [is/ is not] waived

shall pay claimant the

y 200_, the 75th day after the filing of claimant’s

4. [This/these] proceeding^] [is/are] closed.

5. This decision is effective today.

, at San Francisco, California.Dated
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