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INTRODUCTION1,

A.

1 Term Sheet, Section 4.2.1 specifics that each IOU shall conduct RFOs exclusively for CHF resources (CHP RFOs) 
for achieving its CHP megawatt (“MW") and Greenhouse Gas (“GHG") Emissions Reduction Targets.
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C.

Owner/Developer
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AC 4

aciiity) 55 MWa Firr
s) 144

Existing /

~!
Term Sheet, Section 2,2.2,2. Note that the CHP Settlement counts facility MW which can equal the stun of the firm 

and as.available capacity.
3The CHP )1 is available for public review on SDG&E’s website at:
http://www.sdge.com/sites/default/files/documents/20] 2%20CHP%20RFO.pdf?nid=3036
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III.ocation (city and state)
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1 Term Sheet, Section 5,2,5
3

SB GT&S 0704159



Public Utilities Commission July 3, 2013

MV'

M
e

j

in III 56 N/A

Table IB
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' Term Sheet, Section 7.3.1.1 
6 Term Sheet, section 7.3.1.2
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Confidential Appendix A: Commission 
and Project

Confidential Appendix Bi ofjator
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table i 
under

ix category

Confidential 
Matrix Category

VII. GAnalysis and Evaluation of 
..Reposed RFC) Project Offers
Contract Terms and Conditions
Raw Bid Information
Quantitative Analysis 
Net Short Position

T Percentages

C.

folio needs necessitating the lOU to procure1.
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V.

contract.

2. in the jasmin ire

3.

4.

5.
S__A \I \t \.

6. findings of fact and conclusions of law in . . cost recovery for

a

b. and

c. Actual Jasrr >sts will be recovered through I.:RRA,since the NSGBA is a
credit in the ERRA, bundled, DA, CCA, and other non.exempt departing load.
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7.

iom 32C

fective on or I 3.

)rder 96-B, Section IV, a copy of this advice letter is being sent 
ail to parties shown on the attached list and the parties on the

Tariffs
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5)
to
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: Development

wer Purchase
nyi cci i icr? n.

Confidential Appendix E: Jasmin Hi PPA

(cc list enclosed)
Service List for R. 12-03-014
Jason I.lotiek, Energy Division, CPUC
Cem Turhal, Energy Division, CPUC 
Joseph Abhulimen, DRA, CPUC
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CALIFOF 1 SSI ON5ue
111.TY___________ __ _

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)
E

Company r x SAN Ei.ECTRIC (U 902)

/pe: Joff Morales

■50.4098

i :; PI.C ’ ji 1 ^1 rn p r 3 u

TION TYPEkj r kj

GAS = Gas

II.II ■live Ameri - __ ■

II II »R__ from Jasn

Kc rig i

thly i . i Quarterly 

If All.filed in compliance with a Commission order, in

Annual A? One.Time : I OtherAIL ig

#:

Does All.

Summar

>r rejecte ' II i ;o, identify the prior All.

i the II ■ id the prior withdrawn or rejected All.1

None
N/A

Qoo confident la! decir?rrdjpnDoes AI.request confidential treatment? If so, provide explanation

Tier Designation: M 1 M2 

No. of tariff sheets: 0

" 3

N/A
N/A

None
Sprvirp affenteri anii rhangps prnooeeri1 N/A

/ice letters that revise the same tariff sheets None

of

Discuss in AL if more space is needed.
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r
cc; (w/enclosures)

Co.

K. Cini 
K. Gansecki
I.I. Romero

TransCanada

03. wan
Duke Energy North America

M„ GilletteQ
p\/non\/ Irsr* R. Hunter 

D. White 
TURN

M„ I.lawiger
UCAN

E

immission E

E
il LLP

E
•gy Institute

Nest Inc.
( 1, Ritchie & Day

lousing
1

Itsa-Noirth America
L. Belew

5i~gy
J. Nahigian 

Luce, Forward

§

_LP
i Bureau Federation J. Leslie

Manatt, Phelps & Phillips LLP
i Energy D Hiiairri

Ipitai &. Health Center

f « s, t \.s i.
C. Mayer

Morrison & Foerster LLP;go
P. Hanschen

MRW & Associates
D. Richardson 

Pacific Gas & Electric Co.erqy Group
,1. Clark 
M. Huffman
S. Lawrie 
E. Lucharemain , 1

ic.

Energy Officeal Services

lity Rate Reduction

merger LLP

Solar Turbines
F. Chiang
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NAER
Native American Energy Resources Appendix 2

June 26, 2013

Mr. Dan Bacrman
Director, Origination & Portfo .ign 
San Diego Gas & Electric Company 
8315 Century Park Ct, CP21D ‘
San Diego, C A 92123

Letter of Support for SDG&E’s request to the Commission for Approval of the Jasni

Dear Mr. Bacrman,

:ween
'g
y for
lie

y

IS t4\,< # J1 J1 t y v* * * * L/ «,.»■ U? V-V.I 1 \J l 11 FU,F XJ V? u? utcr vii jvwjjvvi l/viv v v .

i :>; a.; von Karman Ave., Suite 570, Irvine, M 2612, J949)276-B444
f
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NAER
Native American Energy Resources

We support SDG&E’s requests and confirm that all information contained in this letter is 
accurate to the best of our knowledge. We understand that if SDG&E’s requested relief 
contained in the advice letter filing is not approved as requested, the Jasmin PPA can be 
terminated.

Sincerely,

PresidcTTr
Native American Energy Resources, LLC.

i :>; a; VGn Karman Ave., Suite 570, Irvine, f m 2612, J949)276-B444
f
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA

DECLAMATION I BRADFORD MANTZ REGARDING
CONFIDENTIALITY OF CERTAIN DATA

1,1 Bradford Mantz do declare as follows;

1. I am a Energy Contracts Originator for San Diego Gas & Electric

Company ("SDG&E"). I have reviewed the attached Advice Letter No, 2501-E,

including Confidential Appendices A, B, C, D, and E (the "Confidential Appendices"),

and am personally familiar with the facts and representations in this Declaration. If

called upon to testify, I could and would testify to the following based upon my personal

knowledge and/or belief.

2. I hereby provide this Declaration in accordance with D.06-06-066, as

modified by D.07-05-032, and D.08-04-023, to demonstrate that the confidential

information ("Protected Information") provided in the Responses submitted concurrently

herewith, falls within the scope of data protected pursuant to the IOU Matrix attached to 

D.06-06-066 (the "IOU Matrix").1 In addition, the Commission has made clear that

information must be protected where "it matches a Matrix category exactly ...or 

consists of information from which that information may be easily derived."2

—^The Matrix is derived from the statutory protections extended to non-public market sensitive and trade 
secret information. (See D.06-06-066, mimeo, note 1, Ordering Paragraph 1). The Commission is 
obligated to act in a manner consistent with applicable law. The analysis of protection afforded under 
the Matrix must always produce a result that is consistent with the relevant underlying statutes; if 
information is eligible for statutory protection, it must be protected under the Matrix. (See Southern 
California Edison Co. v. Public Utilities Comm. 2000 Cal. App. LEXIS 995, *38-39) Thus, by 
claiming applicability of the Matrix, SDG&E relies upon and simultaneously claims the protection of 
Public Utilities Code§§ 454.5(g) and 583, Govt, Code§ 6254(k) and General Order 66-C.

2[ See, Administrative Law Judge's Ruling on San Diego Gas & Electric Company's April 3, 2007 
Motion to File Data Under Seal, issued May 4, 2007 in R.06-05-027, p. 2 (emphasis added).
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I address below each of the following five features of Ordering Paragraph 2 in3.

D.06-06-066:

• That the material constitutes a particular type of data listed in the 
Matrix,

• The category or categories in the Matrix to which the data 
corresponds,

• That it is complying with the limitations on confidentiality 
specified in the Matrix for that type of data,

• That the information is not already public, and

* That the data cannot be aggregated, redacted, summarized, 
masked or otherwise protected in a way that allows partial 
disclosure.3/

4. SDG&B’s Protected Information: As directed by the Commission, The

instant confidentiality request satisfies the requirements ofD.06-06-06611 because the 

information contained in the Confidential Appendices provided by SDG&B is of the type

of information protected by the Matrix as follows:

Confidential Appendix A: Consistency with Commission 
Decisions and Rules and Project 
Development Status-Bid 
Information, Category VI1LA.; 
Specific Quantitative Analysis, 
Category VIII.B.; Contract Terms 
and Conditions, Category VILG.; 
Total Energy Forecast, Category
V.C.

Confidential Appendix B: Final Independent Evaluator Report of 
Van Horn Consulting

Confidential Appendix C: Contract Summary - Contract Terms and 
Conditions, Category VILG; Specific 
Quantitative Analysis, Category VIILB. 
Bid Information, Category VI1LA.; Total 
Energy Forecast, Category V.C
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Confidential Appendix D: Comparison of Jasmin III PPA with 
SDG&E’s Pro Foma CHP PPA - 
Contract Terms and Conditions, 
Category VILG.

Confidential Appendix E: Jasmin III PPA - Contract Terms and 
Conditions, Category VILG.

5. As an alternative basis for requesting confidential treatment, SDG&E submits

that the Power Purchase Agreement enclosed in the Advice Letter is material, market

sensitive, electric procurement-related information protected under§§ 454.5(g) and 583, as

well as trade secret information protected under Govt. Code § 6254(k). Disclosure of this

information would place SDG&E at an unfair business disadvantage, thus triggering the

protection of G.O. 66-c.uJ!

6. Public Utilities Code § 454.5(g) provides:

The commission shall adopt appropriate procedures to ensure the confidentiality of any

market sensitive information submitted in an electrical corporation's proposed procurement

plan or resulting from or related to its approved procurement plan, including, but not limited

to, proposed or executed power purchase agreements, data request responses, or consultant

reports, or any combination, provided that the Office of Ratepayer Advocates and other

consumer groups that are nonmarket participants shall be provided access to this information

under confidentiality procedures authorized by the commission.

0.06-06-066, as amended by 0.07-05-032, mimeo, p. 81, Ordering Paragraph 2.
11 See, Administrative Law Judge's Ruling m San Diego Gas & Electric Company's Motions to File 

Data Under Seal, issued April 30 in R.06-05-G27, p. 7, Ordering Paragraph 3 ("In all future filings, 
SOG&E shall include with any request for confidentiality a table that lists the five 0.06-06-066 Matrix 
requirements, and explains how each item of data meets the matrix”).

SB GT&S 0704179



7. General Order 66-C protects "[rjeports, records and information requested or 

required by the Commission which, if revealed, would place the regulated company at an

unfair business disadvantage."

8. Under the Public Records Act, Govt. Code§ 6254(k), records subject to the

privileges established in the Evidence Code are not required to be disclosed? Evidence

Code § 1060 provides a privilege for trade secrets, which Civil Code § 3426.1 defines, in

pertinent part, as information that derives independent economic value from not being

generally known to the public or to other persons who could obtain value from its

disclosure.

10. If disclosed, the Protected Information could provide parties, with whom

SDG&E is currently negotiating, insight into SDG&E’s procurement strategies, which

would give them an unfair negotiating advantage and could ultimately result in increased

cost to ratepayers. In addition, if developers mistakenly perceive that SDG&E is not

committed to assisting their projects, disclosure of the Protected Information could act as

a disincentive to developers. Accordingly, pursuant to P.U. Codef 583, SDG&E seeks

confidential treatment of this data, which falls within the scope of P.U. Code§ 454.5(g),

Evidence Codef 1060 and General Order 66-C.

This argument is offered in the alternative, not as a supplement to the claim that the data is protected 
under the lOU Matrix. California law supports the offering of arguments in the alternative. See, 
Brandolino v. Lindsay, 269 Cal. App. 2d 319, 324 (1969) (concluding that a plaintiff may plead 
inconsistent, mutually exclusive remedies, such as breach of contract and specific performance, in the 
same complaint); Tanfomn v. Tanforan, 173 Cal. 270, 274 (1916) ("Since ... inconsistent causes of 
action may be pleaded, it is not proper for the judge to force upon the plaintiff an election between 
those causes which he has a right to plead.")

4
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11. Developers' Protected Information: The Protected Information also constitutes

confidential trade secret information of the developer listed therein. SDG&E is required

pursuant to the terms of the PPA to protect non-public information. Some of the

Protected Information in the PPA relates directly to the viability of the project.

Disclosure of this extremely sensitive information could harm the developer’s ability to

negotiate necessary contracts and/or could invite interference with project development

by competitors.

12. Accordance with its obligations under its PPA and pursuant to the relevant statutory

provisions described herein, SDG&E hereby requests that the Protected Information be

protected from public disclosure.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed this 3rd day of July, 2013 at San Diego, California.
v- »

■^S^wNford Manlz 
Mfficrgy Contracts Originator 

Electric & Fuel Procurement 
San Diego Gas & Electric

/ See also Govt. Code§ 6254.7(d).
21 See, D.06-06-066, mimeo, pp. 26-28.
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