From: David Peffer
Sent: 9/10/2013 2:11:23 PM
To: dmg@cpuc.ca.gov (dmg@cpuc.ca.gov)

Cc: abraham silverman@nrgenergy.com (abraham.silverman@nrgenergy.com);
aadeyeye@earthjustice.org (aadeyeye@earthjustice.org); Brown, Andy
(abb@eslawfirm.com); ac3@cpuc.ca.gov (ac3@cpuc.ca.gov);
adam.green@solarreserve.com (adam.green@solarreserve.com);
agerterlinda@gmail.com (agerterlinda@gmail.com); aes_ltpp@aes.com
(aes_ltpp@aes.com); ahmad.faruqui@brattle.com (ahmad.faruqui@brattle.com);
AKaplan@BrownRudnick.com (AKaplan@BrownRudnick.com); ag2@cpuc.ca.gov
(ag2@cpuc.ca.gov); Adam.Gusman@GlacialEnergy.com
(Adam.Gusman@GlacialEnergy.com); adaberko@starwood.com
(adaberko@starwood.com); andrea.morrison@directenergy.com
(andrea.morrison@directenergy.com); Gong, Alice
(/O=PG&E/OU=Corporate/cn=Recipients/cn=AxL3);
AMSmith@SempraUtilities.com (AMSmith@SempraUtilities.com);
atrowbridge@daycartermurphy.com (atrowbridge@daycartermurphy.com);
Andrew.Wang@SolarReserve.com (Andrew.Wang(@SolarReserve.com);
akbar jazayeri@sce.com (akbar.jazayeri@sce.com); aol@cpuc.ca.gov
(aol@cpuc.ca.gov); aschwartz@solarcity.com (aschwartz@solarcity.com);
b.bordine@d-e-c-a.org (b.bordine(@d-e-c-a.org); awilliams@libertypowercorp.com
(awilliams@libertypowercorp.com); anfanzon(@semprautilities.com
(anfanzon@semprautilities.com); andra.pligavko@gmail.com
(andra.pligavko@gmail.com); aw3@cpuc.ca.gov (aw3@cpuc.ca.gov);
atorbin@prologis.com (atorbin@prologis.com); amanda.klopf@sce.com
(amanda.klopf@sce.com); Barkovich, Barbara (barbara@barkovichandyap.com);
Cherry, Brian K (/O=PG&E/OU=CORPORATE/CN=RECIPIENTS/CN=BKC(C7);
clamasbabbini@comverge.com (clamasbabbini@comverge.com);
CentralFiles@SempraUtilities.com (CentralFiles@SempraUtilities.com);
cem@newsdata.com (cem@newsdata.com); case.admin@sce.com
(case.admin@sce.com); beragg@goodinmacbride.com
(beragg@goodinmacbride.com); bobgex@dwt.com (bobgex@dwt.com);
Middlekauff, Charles (Law) (/O=PG&E/OU=Corporate/cn=Recipients/cn=CRMd);
californiadockets@pacificorp.com (californiadockets@pacificorp.com);
cpacc@calpine.com (cpacc@calpine.com); ccollins@Energystrat.com
(ccollins@Energystrat.com); beth@beth411.com (beth@beth411.com);
carol.schmidfrazee@sce.com (carol.schmidfrazee@sce.com); clu@cpuc.ca.gov
(clu@cpuc.ca.gov); cbk@eslawfirm.com (cbk@eslawfirm.com); Smith, Christopher
(/O=PG&E/OU=Corporate/cn=Recipients/cn=C5SE);
CatherineSullivan@yahoo.com (CatherineSullivan@yahoo.com);
Berlinski@BeaconPower.com (Berlinski@BeaconPower.com);
CalConsumersAlliance@gmail.com (CalConsumersAlliance(@gmail.com);
chris hendrix@wal-mart.com (chris.hendrix@wal-mart.com);
bruce.perlstein@navigant.com (bruce.perlstein@navigant.com);
connie.leni@energy.ca.gov (connie.leni@energy.ca.gov); bre@cpuc.ca.gov
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r1203014@olivineinc.com); BBirdsall@aspeneg.com (BBirdsall@aspeneg.com);
Blaising, Scott (blaising@braunlegal.com); Speckman, Barney
(bspeckman@nexant.com); Theaker, Brian (brian.theaker@nrgenergy.com);
edwardoneill@dwt.com (edwardoneill@dwt.com); filings@a-klaw.com (filings@a-
klaw.com); glw@eslawfirm.com (glw@eslawfirm.com); gmorris@emf.net
(gmorris@emf.net); DWTCPUCDOCKETS@dwt.com
(DWTCPUCDOCKETS@dwt.com); douglass@energyattorney.com
(douglass@energyattorney.com); GloriaB@anzaelectric.org
(GloriaB@anzaelectric.org); Zahariudakis, George
(/O=PG&E/OU=Corporate/cn=Recipients/cn=GxZ5); dkk@eslawfirm.com
(dkk@eslawtirm.com); dorth@krcd.org (dorth@krcd.org); Lucha, Ed
(/O=PG&E/OU=Corporate/cn=Recipients/cn=ELLS5); eddyconsulting(@gmail.com
(eddyconsulting@gmail.com); dgrandy@caonsitegen.com
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(djurijew(@capitalpower.com); Erin.Grizard@BloomEnergy.com
(Erin.Grizard@BloomEnergy.com); Diane.Fellman@nrgenergy.com
(Diane.Fellman@nrgenergy.com); ek@a-klaw.com (ek@a-klaw.com);
dbp@cpuc.ca.gov (dbp@cpuc.ca.gov); david@ceert.org (david@ceert.org);
dwang@nrdc.org (dwang@nrdc.org); dansvec@hdo.net (dansvec@hdo.net);
daniel.h.kim@me.com (daniel.h.kim@me.com); dbehles@ggu.edu
(dbehles@ggu.edu); Barry, Donna L
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CSummers@SempraUtilities.com (CSummers@SempraUtilities.com);
dkates@sonic.net (dkates@sonic.net); df1@cpuc.ca.gov (df1@cpuc.ca.gov); Bass,
Greg (GBass@noblesolutions.com); dyana@clean-coalition.org (dyana@clean-
coalition.org); Ekelly@MarinEnergy.com (Ekelly@MarinEnergy.com);
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fraser@icta.org (fraser@ieta.org); greg.blue@sbcglobal net
(greg.blue@sbcglobal .net); Jung, Gifford (gifford jung@powerex.com); Davie,
Douglas (ddavie@wellhead.com); Niechaus, Despina
(DNiehaus@semprautilities.com); Schoenbeck, Don (dws@r-c-s-inc.com); e-
recipient (e-recipient@caiso.com); Marcus, David (dmarcus2@sbcglobal.net);
Brookhyser, Don (deb@a-klaw.com); cu2@cpuc.ca.gov (cu2@cpuc.ca.gov); Hou,
Delphine (dhou@caiso.com); Ellison, Chris (cte@eslawfirm.com); Charkowicz, Ed
(eac@cpuc.ca.gov); Shirmohammadi, Dariush (dariush@shirconsultants.com);
RegRelCPUCCases
(/O=PG&E/OU=Corporate/cn=Recipients/cn=RegRelCPUCCases);
Imh@eslawfirm.com (Imh@eslawfirm.com); nes@a-klaw.com (nes@a-klaw.com);
jeanne.sole@sfgov.org (jeanne.sole@sfgov.org); mpa@a-klaw.com (mpa@a-
klaw.com); jody london_consulting(@earthlink net
(jody_london_consulting@earthlink.net); mtierney-lloyd@enernoc.com (mtierney-
lloyd@enernoc.com); mrw(@mrwassoc.com (mrw(@mrwassoc.com);
pthomsen@ormat.com (pthomsen@ormat.com); janreid@coastecon.com
(janreid@coastecon.com); jarmstrong@goodinmacbride.com
(jarmstrong@goodinmacbride.com); Jones, Kimberly
(/O=PG&E/OU=Corporate/cn=Recipients/cn=KCJ5); Gonzales, Matthew
(/O=PG&E/OU=Corporate/cn=Recipients/cn=MRGg);
igoodman@commerceenergy.com (igoodman@commerceenergy.com); Huftfman,
Mark (Law) (/O=PG&E/OU=Corporate/cn=Recipients/cn=MRH2);
mdjoseph@adamsbroadwell.com (mdjoseph@adamsbroadwell.com);
Iwisland@ucsusa.org (lwisland@ucsusa.org); rl@eslawfirm.com
(rl@eslawfirm.com); matthew(@turn.org (matthew(@turn.org); jeftgray@dwt.com
(jeffgray@dwt.com); kara. morgan@tac-denver.com (kara.morgan(@tac-
denver.com); klatt@energyattorney.com (klatt@energyattorney.com);
kowalewskia@calpine.com (kowalewskia@calpine.com);
mpryor@energy.state.ca.us (mpryor@energy.state.ca.us); martinhomec(@gmail.com
(martinhomec@gmail.com); marcusdacunha@hotmail.com
(marcusdacunha@hotmail.com); Icottle@winston.com (lcottle@winston.com);
pmaxwell@navigantconsulting.com (pmaxwell@navigantconsulting.com);
kdw@woodruft-expert-services.com (kdw@woodruff-expert-services.com);
Monica.Schwebs@bingham.com (Monica.Schwebs@bingham.com);
mday@goodinmacbride.com (mday@goodinmacbride.com);
jpierce(@semprautilities.com (jpierce@semprautilities.com); jstoddard@manatt.com
(jstoddard@manatt.com); mmattes@nossaman.com (mmattes(@nossaman.com);
mpo@cpuc.ca.gov (mpo@cpuc.ca.gov); julien.dumoulin-smith@ubs.com
(julien.dumoulin-smith@ubs.com); matthew barmack@calpine.com
(matthew.barmack(@calpine.com); pcort@earthjustice.org (pcort@earthjustice.org);
martin kadillak@shell.com (martin kadillak@shell.com);
rpsantos@semprautilities.com (rpsantos@semprautilities.com);
Melissa.Hovsepian@sce.com (Melissa. Hovsepian@sce.com); nlr@cpuc.ca.gov
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Bcec:

Subject: [spam] [dkim-failure] R.12-03-014 - Discovery Dispute and Request for
Continuance

ALJ Gamson,

On September 6, 2013, the Protect our Communities Foundation ("POC") submitted POC Data Requests 1-
14 to SDG&E, and asked that SDG&E provide responses to these requests by September 13, 2013.

On September 6, SDG&E's counsel sent POC an email refusing to comply with POC's deadline, stating:

"Given the numerous questions included in your data request, the fact that SDG&E is simultaneously
preparing responses to several other data requests and that it must prepare supplemental testimony
addressing multiple issues identified by the ALJ in the PHC held on the 47, it will likely not be possible to
meet this expedited deadline. We will provide further information regarding likely completion dates after
further review of the questions included in your data request.”

POC objects to SDG&E's refusal to comply with the requested September 13 deadline on the following
grounds:

1. POCs data requests were submitted in a timely fashion. POC submitted its requests on September 6,
2013, within two days of being granted party status at the September 4, 2013 Prehearing Conference.

2. POC's requested September 13 deadline is reasonable in light of this proceeding's highly expedited
schedule. POCs requested deadline is only six business days before POC's opening testimony is due.
This is the minimum time POC needs to review SDG&E's responses and incorporate them into its
testimony.

3. POC's Data Requests are reasonable (SDG&E has not objected to the requests on their substance)
and are necessary to POC's testimony. If POC does not receive SDG&E's responses by the 13th, its
ability to complete its opening testimony by the September 23 deadline will be significantly impeded.

4. Even without additional delay by SDG&E, the current schedule provides insufficient time for discovery
and drafting testimony. The schedule provides for only fourteen business days from the Prehearing
Conference, where POC was granted party status, and the date Opening Testimony is due. The
prejudicial impact of an expedited schedule falls disproportionately on small intervenors, who lack the
legal resources of large utilities.

5. SDG&E should not be allowed to use the expedited schedule that it has pushed for as an excuse not to
comply with reasonable discovery deadlines.

6. If SDG&E is, as it claims, unable to keep up with its data request responses and supplemental
testimony, the appropriate course of action is to seek a continuance, rather than prejudicing parties by
not producing discovery in a timely fashion.

In light of this discovery dispute and SDG&E's claimed inability to respond to POC's discovery requests in
time for POC to include them in its opening testimony, POC respectfully requests that an eight week
continuance be granted. This will allow SDG&E to get caught up on its data request responses and
supplemental testimony, and will provide the parties with a more reasonable amount of time to conduct
discovery and draft opening testimony.

Respectfully Submitted,

David A. Peffer
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Attorney

Protect Our Communities Foundation
4452 Park Boulevard, Suite 209

San Diego, CA 92116
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