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1 A fifth PPA between SDG&E and Desert Green Solar Farm LLC was approved by the Commission in 
the same Resolution and remains in active development. The Desert Green PPA is not a part of these 
amendments or of this Advice Letter filing but was amended by Amendment No. 2 as described herein.
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Public Utilities Commission Novembi iO 13

B. including:
1. Project name

i II.II.C, II.anEast Solar

2.

3.

The four 
California
interconn

4. Owner(s) / Developer(s) 
a. Name(s)

The project owners are Tierra del Sol Solar Fa LanWest Solar Farm
II.ILC, II.anEast Solo - - II II id Rugg " " ■ lar 1.II.C, all of which are
entities owned and controlled by Soitec, Inc. of France.

■ The Amended and Restated Second Amendment to the CSolar IV West PPA is currently pending before the 
Commission in Supplemental Advice Letter filing 2487.E.A (filed November 8, 2013).
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Public Utilities Commission Novembi iO 13

b. Type of entity(ie partnership)

cer)

5. 'ions

and
it.

e., RPS solicitation year or bilateral negotiation 

ibe contract terms being amended and i
6.
7. r

C.

Name

m II.II.C
n II.II.C

32.7%

itr I ■ . i/h/Year)

Initial Commercial Operational Date

Date contract Delivi m [
MW
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Public Utilities Commission Novembi iO 13

Delivi ! I rs)

>rgy

iative

if N/A

a.

1. Provi"" s ineral i ation facility’s location.
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3 Information about RETI is available at: http://www.energy.ca.gov/reti/
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Public Utilities Commission Novembi iO 13
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Public Utilities Commission Novembi iO 13

2. f

b.
Descri
1. ;t

s

3

2.

3.

4.

lied grid. Currently,
Dntrolled.grid at the

5. elling, etc.)
reject and responsible 
shaping is required.

6. Diagram and explanation of delivery structure

• As-available Energy
■en Attributes

• Capacity Attributes

• Payments For
Delivered
Energy in
S/IVlWh

?
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Public Utilities Commission Novembi iO 13

c.
1.

2.
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these Projects online and producing

Confidentialityd.
id. Describe the 
with the showing

3 and Conditions, Category VII.G;
B.

I.

(

( 3.

on the
justification of this re

II

A. F

1.

m t
resources to:

4 Discussions that led to the negotiation and execution of the Proposed Agreement began earlier in 2012, 
when SDG&E was procuring under its 2011 RPS Procurement Plan.
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Public Utilities Commission Novembi iO 13

to meet the RPS programit has enough

ratepayer value through banking,

litigate risks.

2.

j
D

3. 1
il
3

project;.

4.

5.
a.

N/A - not a sales contract.

b. price

N/A - not a sales contract.
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Public Utilities Commission Novembi iO 13

6. Portfc

a.

ii.

;action.

iii.
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Public Utilities Commission November 27, 2013

b.

B.

i.

2.

5 rnirneo, p. 31.
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Public Utilities Commission Novembi iO 13

3.

suiiuiauun.

C. L
1 .

Indicate when the lOU’s Shortlist Report was approved by Energy 
Division.

2.

D. (
and

nodifiable
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Public Utilities Commission Novembi iO 13

2. number

3.1(1) of Original PPA 29.30 of Original

N/A - not a REC contract N/A

3.

- i o
I Upfront ShowingE.

1.

2.

3. rurement will not be classified in the

14
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Public Utilities Commission Movembi 3

CUi III Ul.

4. if:

5.

PCC 1 

CP 2 = 

CP 3 =

ent) procurem
enti procurem

Quant
(under
contract)

Quantity of PCC 1 REC tposed
contract

roposed
10,429 18,362

677 1,503

0 0

ling proposed
contract) 0 0
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Public Utilities Commission Novembi iO 13

0 0
■nan

PCC 3 Balance Limitation

CP 2= 15% of RECs applied to procurement quantity requirement 

CP 3 = 10% of RECs applied to procurement quantity requirement 

Quantity of PCC 3 RECs
(under contract, not including proposed
contract)

Quantity of PCC 3 RECs from proposed
contract

0 0

0 0

F.
st be met in 
10 years in

1. he proposed contract triggers the long-term

a term of 25 years, and therefore

2.

N/A

G.

1.

codifications to the Commission.2.
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Public Utilities Commission Novembi iO 13

I.L

I.

2. xact is in

N/A

3.

N/A - No firming or shaping is required.

4.

N/A - No firming or shaping is required.

5. If 'om unspecified sources will be used, provide
a

gy is only to be used on a short-term basis;
and

b. : or operational or efficiency

c.

d. ms
of

N/A - No firming or shaping is required.

I.
pany).
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Public Utilities Commission Novembi iO 13

SDG&h’s PRG is comprised of over fifty . 
following organizations:

from the

/ Division 
>f Ratepayer

2.

3.

N/A

J.
The use 350.

1.

2.

d the Procurement Review Group 
1 I jject/bid, and/or contract

3.

18
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Public Utilities Commission Novembi iO 13

4. Insert the public version of the project-specific lb Report

ICf
/*-

IE Report PUBI.IC

III. I

A.

ipals and
on the

I .

2.

and/or operated.

The c 
Hami

B.
1. Technology Type and Level inology Maturity

a.

b.

19

SB GT&S 0123113



Public Utilities Commission Novembi iO 13

c.

technology.
M/A

2. Quality )urce
a.

I Valley. Soitec has used 
multiple resources to validate the solar resource for the projects 
including the NREL TMI satellite data as well as relevant on-site 
measurements. Soitec also hired a third-party consultant to 
produce a report that validates the long-term expectations of the 
solar resource.

e in

b. and

s being secured; and
9d

N/A - not a biomass project.

c.

20
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Public Utilities Commission Novembi iO 13

3. Other F
a.

NONE
b.

il water consumption of the facilityc.

nr Projects combined.

d.

C.

i .

I..Wvv. :~~i site control, including:

. ownership, lease, B1.IVI Right-of.Way granta.

•ol and any

ii. f
te
ill site control

2. Equipment Procurement 
Explain

a.

21
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Public Utilities Commission Novembi iO 13

si iiui »y.

b. The developer’s history of ability t equipment.

c.

cnr oc gyg^ jggygg^

3.

project's engic

b.

portion.
//

//

//

//

//

//

//

//

//

//

//

//
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Public Utilities Commission Novembi iO 13

//

//

//

//

//

Status 
(to be filed,

Permit or Lease pending
Permit or 

Lease 
required

timeframe for 
approval

Grantor

approved)
CEC RPS

Pre
Certification 
CEC RPS 

Certification

RPS Pre-Certification Received-All 
for RPS eligibility PPAs CompleteCEC

RPS Certification for To be filed - 
RPS eligibility

30 - 90 days
from CODCEC COD

Permits for To be filed 2 months from 
January, 2014 submission

Imperial Valley 
APCDAir Permits emergency

generators
Satisfies CEO,A
requirements (PPA 
Major Government 
Approval)

Imperial County CompleteEIR .pproved

CPCN/PTC 
for utility’s 
transmission 
and
substation
construction

CPUC CompleteApproved

HD Agreement / Approval Filed October, 2 months from 
of project design

Conditional Use
Permit

Encroachment IID 
Agreement
Land Use

Permit

2013 submission

Approved Complete

To be filed mid 
December,
2013

Imperial County

2 months from
submission

Grading
Permit

Grading / mobilization 
to begin constructionImperial County

Commence
Imperial County improvements / 

installation work
To be filed mid 2 months fromConstruction

Permit January, 2014 submission

Approved Completese IID Water use rights
Water discharge
rights Approved CompleteIIDDischarge

To be filed
February, 60 days after
2014 (if filing
required)

FERC
Approval of FERC 
LGIA

FERC approval of
LGIA

23
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Public Utilities Commission Novemb« iO 13

Not Required NANANAFCC
NANot Required NA NAFAA

NA NA NAMilitary Not Required

Production Tax Credit (PTC) 
government funding- if applicabl

Tax Credit (ITC) / Other4.

a.

contract operation date.
it

b.

zu Jit ctuui i udic.

risk if thec.

er.
5. Transmission

a.

progress.

b. Discuss the status of the 
interconnecting util 
fully approved).

with the
at FERC,

c.

24
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Public Utilities Commission Novembi I

150 MW II.G t

d. construction.

None required.

e.

is i u ic cvci u ui uciayo.

y

f. i

3-

h.

D. Financing Plan

1. :t financing, I '

third
The

■et an

2. itus.
ts to a third party 
.fitter.

i commitments from 
ncing is expected to

3.

25
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Public Utilities Commission Novembi iO 13

own.
4. II.ist any government funding or awards received by the Project.

None
5.

N/A
6.

7.

No such plans are in place, and therefore do not constitute a financing 
risk for the Projects.

I

i, construction and maintenance of 
ling but not limited to conditions of 
5 aware of that ensure such safe

26
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Public Utilities Commission Novembi iO 13

safety, including during the decommissioning process, which is typically part of such 
permits.

B.

of the electric grid.
C.

D. 1
c

p
C

VI. I

obligation.

2.

27
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Public Utilities Commission Novembi iO 13

3.

4. minimum quantity requirement

III:, F

IU u no

02

m

C.

D. Notice
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Movembi 3Public Utilities Commission

iffs by facsimile at (858) 654.1879 or

cry Affairs
(cc list enclosed)
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CALIFOF MISSION5ue
E TY

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

C Utility h(
( a:
m ELC
■ ; PI.C i :

TION , , 5UC)K

WATER = Water

chase Agreements with Tierra Del
id Rugged S ' II II ■

0 JtherAL j Annual / 
ion order, inIf All.filed in com #:

Does All.
Summar

f rejects " II i ;o, identify the prior All.
i the II ■ id the prior withdrawn or rejected All.1

None
N/A

Qoo confident la! declarationDoes AI.request confidential treatment? If so, provide explanation

Tier Designation: M 1 M2

No. of tariff sheets: 0
" 3

N/A
N/A

None
Sprwirp affected anii rhangps prnooeeri1 N/A

/ice letters that revise the same tariff sheets None

of

Discuss in AL if more space is needed.
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r
cc; (w/endosures)

Commission Dept, of General Services School Project for Utility Rate 
Reduction
M„ Rochman

Shute, Mihalv & Weinbergi

H. Nanjo
M. Clark

Douglass & Liddell 
(lass

D. Liddell
G. Klatt

Duke Energy North America

O. Arrni 
Solar Turbines

Q

F. Chiang
Sutherland Asbill & Brennan LLP

M. Gillette 
Dynegy. Inc.

J„ Paul
Ellison Schneic

I.. Janssen
Energy Policy I

K. McCrea
Southern California Edison Co.

s ion M. Alexander
K. Cini 
K. Gansecki
I.I. Romero

TransCanadaS. Anders
Energy Price Solutions

Scott
Energy Strategies, Inc.

I
M. Scanlan

Goodin, MacBride, Saueri, Ritchie & Day

titute R„ Hunter 
D. White

TURN 
M„ Florio 
M. Hawiger 

UCAN
M„ Shames

. of the Navy

1

igg
J. Heather Patrick

K. Davoodl
N. Fuiruta
L. DeLacruz

tes

irkets
Itsa-North America

L. Belew
srgyi Bureau Federation

j Energy

R. Keen
pital & Health Center I

'ista I
i W . I¥(UJU1

Morrison & Foerster LLP... nun
City of Poway 

Villcox
City of San Diego 

J. Cervantes 
G„ Lonergan 
M. Valerio

Commerce Energy Group 
V. Gan

Constellation New Energy

P„ 1.lansehen
MRW & Associates

D. Richardson 
OnGrid Solar

Andy Black
Pacific Gas & Electric Co,

J. Clark
M. I.luffman
S. Lawrie 
E, Lucha

Pacific Utility Audit, Inc.
W„ Chen 

CP Kelco
A. Fried!

Davis Wright: Tremaine. LLP
E„ Kelly

R, W. Beck. Inc,
vleill

J. Pau
C. Elder
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BEFORE THE PUBLIC UTILITIES
COMMISSION OF THE STATE OF CALIFORNIA

DECLAMATION OF THEODORE E. ROBERTS REGARDING 
CONFIDENTIALITY OF CERTAIN DATA

I, Theodore 1. Roberts, do declare as follows;

I am the Origination Manager for San Diego Gas & Electric Company1.

(“SDG&E”). I have reviewed the attached Advice Letter No. 2552-E, including

Confidential Appendices A, B, C, D, E, F and G (the “Protected Information”), and am

personally familiar with the facts and representations in this Declaration. If called upon to

testify, I could and would testify to the following based upon my personal knowledge

and/or belief.

2. I hereby provide this Declaration in accordance with D.06-06-066, as

modified by D.07-05-032, and D.08-04-023, to demonstrate that the confidential

information (“Protected Information”) provided in the Responses submitted concurrently

herewith, falls within the scope of data protected pursuant to the IOU Matrix attached to 

D.06-06-066 (the “IOU Matrix”).^ In addition, the Commission has made clear that

information must be protected where “it matches a Matrix category exactly ... or 

consists of information from which that information may be easily derived. ”2/

^ The Matrix is derived from the statutory protections extended to non-public market sensitive and trade 
secret information. (See D.06-06-066, mimeo, note 1, Ordering Paragraph 1). The Commission is 
obligated to act in a manner consistent with applicable law. The analysis of protection afforded under 
the Matrix must always produce a result that is consistent with the relevant underlying statutes; if 
information is eligible for statutory protection, it must be protected under the Matrix. (See Southern 
California Edison Co. v. Public Utilities Comm. 2000 Cal. App. LEXIS 995, *38-39) Thus, by 
claiming applicability of the Matrix, SDG&E relies upon and simultaneously claims the protection of 
Public Utilities Code §§ 454.5(g) and 583, Govt. Code § 6254(k) and General Order 66-C.

21 See, Administrative Law Judge's Ruling on San Diego Gas & Electric Company's April 3, 2007 
Motion to File Data Under Seal, issued May 4,2007 in R.06-05-027, p. 2 (emphasis added).
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3. I address below each of the following five features of Ordering Paragraph 2 in

D.06-06-066:

• That the material constitutes a particular type of data listed in the 
Matrix,

• The category or categories in the Matrix to which the data 
corresponds, '

• That it is complying with the limitations on confidentiality 
specified in the Matrix for that type of data,

• That the information is not already public, and

• That the data cannot be aggregated, redacted, summarized, 
masked or otherwise protected in a way that allows partial 
disclosure.^

4. SDO&E’s Protected Information: As directed by the Commission, The 

instant confidentiality request satisfies the requirements of D.06-06-066^ because the 

information contained in the Confidential Appendices provided by SDG&E is of the type

of information protected by the Matrix as follows:

Confidential Appendix A - Bid Information, Category VIII.A.; Specific 
Quantitative Analysis, Category VIII.B.; Contract Terms and Conditions, 
Category VUG.; Total Energy Forecast, Category V.C.
Confidential Appendix B - Bid Information, Category V1I1.A.; Specific 
Quantitative Analysis, Category VIII.B.
Confidential Appendix C - Bid Information, Category VIII.A.; Specific 
Quantitative Analysis, Category VIII.B.; Contract Terms and Conditions, 
Category VII.G.; Total Energy Forecast, Category V.C.
Confidential Appendix D - Contract Terms and Conditions, Category VII.G; 
Specific Quantitative Analysis, Category VIII.B.
Confidential Appendix E - Contract Terms and Conditions, Category VII.G.

2/ D.06-06-066, as amended by D.07-05-032, mimeo, p. 81, Ordering Paragraph 2.
4/ See, Administrative Law Judge ’$ Ruling on San Diego Gas & Electric Company's Motions to File 

Data Under Seal, issued April 30 in R.06-05-027, p. 7, Ordering Paragraph 3 (“In all future filings, 
SDG&E shall include with any request for confidentiality a table that lists the five D.06-06-066 Matrix 
requirements, and explains how each item of data meets the matrix”).

2
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Confidential Appendix F - Contract Terms and Conditions, Category VII.G.
Confidential Appendix G - Contract Terms and Conditions, Category VII.G.

5, As an alternative basis for requesting confidential treatment, SDG&E submits

that the Power Purchase Agreement enclosed in the Advice Letter is material, market

sensitive, electric procurement-related information protected under §§ 454.5(g) and 583,

as well as trade secret information protected under Govt. Code § 6254(k). Disclosure of

this information would place SDG&E at an unfair business disadvantage, thus triggering 

the protection of G.O. 66-CM

6. Public Utilities Code § 454.5(g) provides:

The commission shall adopt appropriate procedures to ensure the confidentiality of any

market sensitive information submitted in an electrical corporation’s proposed

procurement plan or resulting from or related to its approved procurement plan,

including, but not limited to, proposed or executed power purchase agreements, data

request responses, or consultant reports, or any combination, provided that the Office of

Ratepayer Advocates and other consumer groups that are nonmarket participants shall be 

provided access to this information under confidentiality procedures authorized by the

commission.

w This argument is offered in the alternative, not as a supplement to the claim that the data is protected 
under the IOU Matrix. California law supports the offering of arguments in the alternative. See, 
Brandolino v. Lindsay, 269 Cal App. 2d 319,324 (1969) (concluding that a plaintiff may plead 
inconsistent, mutually exclusive remedies, such as breach of contract and specific performance, in the 
same complaint); Tanforan v. Tanforan, 173 Cal. 270,274 (1916) ("Since... inconsistent causes of 
action may be pleaded, it is not proper for the judge to force upon the plaintiff an election between 
those causes which he has a right to plead.”)

3
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7. General Order 66-C protects “[Reports, records and information requested or

required by the Commission which, if revealed, would place the regulated company at an

unfair business disadvantage.”

8. Under the Public Records Act, Govt. Code § 6254(k), records subject to the 

privileges established in the Evidence Code are not required to be disclosed.57 Evidence 

Code § 1060 provides a privilege for trade secrets, which Civil Code § 3426.1 defines, in

pertinent part, as information that derives independent economic value from not being

generally known to the public or to other persons who could obtain value from its

disclosure.

9. Public Utilities Code § 583 establishes a right to confidential treatment of 

information otherwise protected by law.57

10. If disclosed, the Protected Information could provide parties, with whom

SDG&E is currently negotiating, insight into SDG&E’s procurement strategies, which

would give them an unfair negotiating advantage and could ultimately result in increased

cost to ratepayers. In addition, if developers mistakenly perceive that SDG&E is not

committed to assisting their projects, disclosure of the Protected Information could act as

a disincentive to developers. Accordingly, pursuant to P.U. Code § 583, SDG&E seeks

confidential treatment of this data, which falls within the scope of P.U. Code § 454.5(g),

Evidence Code § 1060 and General Order 66-C.

11. Developers’ Protected Information: The Protected Information also

constitutes confidential trade secret information of the developer listed therein. SDG&E

s See also Govt. Code § 6254.7(d).
# See, D.06-06-G66, mimeo, pp. 26-28.

4
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is required pursuant to the terms of the PPA to protect non-public information. Some of

the Protected Information in the PPA relates directly to the viability of the project.

Disclosure of this extremely sensitive information could harm the developer’s ability to

negotiate necessary contracts and/or could invite interference with project development

by competitors.

12. In accordance with its obligations under its PPA and pursuant to the relevant

statutory provisions described herein, SD6&E hereby requests that the Protected

Information be protected from public disclosure.

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.

Executed this day of November, 2013 at San Diego, California.

OlurlsH. C
Theodore E. Roberts 
Origination Manager 
Electric & Fuel Procurement 
San Diego Gas & Electric

5
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San Dieq ; ic
Co.
Report of the Independent Evaluator on the 

Second and Third Amendments to the
!.anWest,!.anEast, Desert Green, Tierra del
Sol and Rugged contracts relative to the 

results of the 2009 Request for Offers from 

Eligible Renewable Resources (2009 

Renewable RFO)
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results of the 2009 Request for Offers from 
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PAdural fairness of the bid evaluation
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I

,

c was straightforward: Soitec would 
ere they would use theI

;aru .riiiial issue was whether there would 
have to submetering to match the original four contracts while usii igle CAISO 
interconnection/ SDG&E did not favor submetering. This issue was resolved in favor of 
SDG&E when Soitec reported that the four projects could be separately metered as distinct

II.GIA.

I

“cotenants” of the

SDG&E then became concerned about the justification for the contract and the nature of the 
amendment. SDG&E had entered into the PPAs in part to support the development of a 
Soitec factory in the San Diego factory. SDG&E was very concerned with the possibility that 
a party other than Soitec could gain control of the PPAs and build the plants with photovoltaic 
modules from another sou ..I

I
SDG&E negotiated strenuously to obfe mmitment that the plants would be 

built with modul i the local Soitec factory. Ultimately the parties negotiated a Second 
Amendment to each contract - wl derstands is not being submitted for Commission
approval - committ .. .... each plant would be constructed fn Gules “manufactured or
assembled [by Soitec] in San Diego County”;
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The key clauses of the Third Amendment are:

c|)(j)i The lirr” "

i

1 A

6.3
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cj)cj)t The increase in contractual capacity factors from 29% to 32%% 
II.anWest) or 33% (Tierra Del Sol and Rugged)

cj)cj)t The reduction or elimination of the payment for deliveries significant above the 
contractual c ity factor, which has also been inserted by SDG&E in other recent
cc
i _

power,

:ond and third benefit SalternThefi
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:

;

v . . ;

' ''

There are no additional issues associated with t ond or Third Amendments.
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T1

16 This report, p. 7.9.
1?

California Public Utilities Commission, Resolution E-4439, November 10, 2011, p. 11.
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PA7. Project.specific recommendation

5 MW 20 MW 5 MW 45 MW 80 MW
2/28/2014 10/31/2014 2/28/2014 12/31/2014 12/31/2014
25 years 25 years 25 years 25 years 25 years

i

I

I I I

Boulevard Boulevard Borrego
Springs

Boulevard

Local &
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PA7. Project.specific recommendation

)

:

■ . • C

:

:

1
. ! . -

• •

■el Amendments

T cl Amendments to the LanWest, II.anEast, Tierra Del Sol and Rugged contracts did
not change their pricing. However, they do allow the contracts to be moved to the Imperial 
Valley, and Soitec provided generation profiles for the Imperial Valley that were significantly 
different from the previous profiles -1 ;tion of deliveries from the Rugged project
represented by summer peak hours went_ ______
thanks to the increase in capacity factor. On the other hand, the transmission upgrade costs

Total deliveries are also greater,

I I
Those values and the new cost caps are shown le 4:

LanWest

TRCR Estimate ($000)

CP Threshold ($000)

Amendi

Table 4.

7.6
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PA7. Project-specific recommendation

is 5

I
I

■ Ino

of

i

)f

An additional RPS RFO was completed in 2013.
and

the shortlist was reported to the CPUC Energy Division on M_, 2(...........j associated
advice letter 2488.E, and the Independent Evaluator report, were filed Ju evaluated
the amended contracts using the 2013 evaluation model (but assuming the projects would be 
paid flat pricing, as in the contract). Results are given in Table 6:

J I

ients, usii „„ ; 2013 model

lines i ' -I e 5 as they come from a 
ret values of the (contingently)
XDrir,^

I

! ~ i.
I

ueu ouneu oufHJcioie cippeeJi iu ue wen uui Of market.neieiuie me

... IF

!
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PA7. Project.specific recommendation

i
ange 0- 10 LanWestl l iW.V.W.1

n
e

Total Categor 
WMightecI Criteri 

Normalized Categor
W&ghted Categor

Technology 
Technical Feasibility 
Resource Quality 
Manufacturing Supply Chain

Total Category 
ViMighted Criteria 

Normalized Category 
Wekfited Category

Permitting Status 
Project Financing Status 
Interconnection Progress
Transmission Requirements 
Reasonableness of COD

ry
is
iy
rv

1

7r ■' m

I
I I

I

I

I
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