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Public Utilities Commission November 8, 2013

1 For purposes of clarity, the already approved costs of the existing PPA are based on CSolar IV 
West constructing the project with 100% CPV panels. As noted herein, CSolar IV West has elected, 
under the existing PPA (assuming the Proposed Agreement is not approved) to build the project with 
100% PV panels and no CPV panels. Comparing the expected costs under the Proposed Agreement 
(assuming CSolar IV West constructs the project at the target level of CPV panels) to the expected costs 
under the existing PPA (assuming CSolar IV West constructs the project with 100% PV and no CPV 
panels), the expected costs under the Proposed Agreement are higher than the expected costs under the 
existing PPA, Further, the costs under the Proposed Agreement if CSolar IV West elects to construct the 
project with 100% CPV would be higher than the costs under the existing PPA of CSolar IV West 
constructing the project with 100% CPV. The relative cost are shown in Confidential Appendix A.
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2 Information about RETI is available at: http://www.energy.ca.gov/reti/
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I?

Ml'ST r.K ( n.MIM.KTKI) l>Y l TILITY (Attach additional pages as needed)

Company narne/C-Pl ECTRIC (U 902)
Con I,act Pen-son: doff Mora,,..,, 
Phone: #: (858) 850-4098
E :'. s i foralcn- , > ■ d

Utility type::
Cd EEC 

I ; PLC
: GAS

\T !J WATER
EXPLANA'TION OF UTILITY TYPE

EEC = Electric 
PLC= Pipeline

GAS = Gas
f I RAT = 11oa t WArF RR = Wa ter

Advice: Letter (AL) #: 2487- E-A._________
Subject of AI/. Supplemental Filing Request for Approval of Amended Renewable Power Purchase
Agreement with CSoiar IV Wend: LLC_________________________________________________________
Keywords (choose1 from CPUC listing): Procurement_________________________________________
AL filing type: ( i Monthly i ; Quarterly * j Annual : ; One-Time C ; Other ___________________
If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #:

Doe:s AL replace a withdrawn or reacted AL? If so, identify the prior AL: 
Summarize differences between the AL and the prior withdrawn or re1)ecten) AL1:

None1
M/A

Doe's AL request confidential treatment? If so, provide explanation: See Con fi den ti a I Peel a rations

2 VC)Tier Designation: M 1 M 

No. of tariff sheets: J1

Resolution Required? w : Yes : ; No

Requested edfective1 date: 12/5/201 d_______
Estimated system annual revenue effect: (%):
Estimated system average rate ofToct. (%): _
When rates are affected by AL, include attachment in Aid showing average rate effects on customer classes
(residential, small commercial, large C/I, agricultural, lighting).
Tariff schedules affected: Norn1____________________________________________________________________

N7A
M/A

Service affected and nhangot! nrnnngerP- M/A

Pending advice letters that revise the same1 tariff sheets: None1

n 20 days after the date of

Attention: Tariff Unit 
505 V 
Sail

EDI

« AT ... ™ ™ A ..... _ mu 32C

Discuss in AL if more space is needed.
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F. Chiang
Sutherland Asbill & Brennan LLP
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J„ Paul
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s ion M. Alexander
K. Cini 
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I.I. Romero
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Energy Price Solutions

Scott
Energy Strategies, Inc.
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M. Scanlan
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D. White
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M„ Florio 
M. Hawiger 
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M„ Shames

. of the Navy

1

igg
J. Heather Patrick

K. Davoodl
N. Fuiruta
L. DeLacruz

tes

irkets
Itsa-North America

L. Belew
srgyi Bureau Federation

j Energy

R. Keen
pital & Health Center I

'ista I
i W . I¥(UJU1

Morrison & Foerster LLP... nun
City of Poway 

Villcox
City of San Diego 

J. Cervantes 
G„ Lonergan 
M. Valerio

Commerce Energy Group 
V. Gan

Constellation New Energy

P„ 1.lansehen
MRW & Associates

D. Richardson 
OnGrid Solar

Andy Black
Pacific Gas & Electric Co,

J. Clark
M. I.luffman
S. Lawrie 
E, Lucha

Pacific Utility Audit, Inc.
W„ Chen 

CP Kelco
A. Fried!

Davis Wright: Tremaine. LLP
E„ Kelly

R, W. Beck. Inc,
vleill

J. Pau
C. Elder
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All information contained in the following Confidential Appendices 
is considered Confidential except where printed in italics.

Italicized information contained in the Confidential Appendices is also 
included in Part 7 of this Advice Letter,
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BEFORE THE PUBLIC UTILITIES 
COMMISSION OF THE STATE OF CALIFORNIA

DECLARATION OF THEODORE I. ROBERTS REGARDING 
CONFIDENTIALITY OF CERTAIN DATA

I, Theodore E. Roberts, do declare as follows:

I am the Origination Manager for San Diego Gas & Electric Company1.

(“SDG&E”). I have reviewed the attached Advice Letter No, 2487-E-A, including

Confidential Appendices A, B, C,D and E, (the “Protected Information”), and am

personally familiar with the facts and representations in this Declaration. If called upon to

testify, I could and would testify to the following based upon my personal knowledge

and/or belief.

2. I hereby provide this Declaration in accordance with D.06-06-066, as 

modified by D.07-05-032, and D.08-04-023, to demonstrate that the confidential

information (“Protected Information”) provided in the Responses submitted concurrently

herewith, falls within the scope of data protected pursuant to the IOU Matrix attached to 

D.06-06-066 (the “IOU Matrix”).1'* In addition, the Commission has made clear that

information must be protected where “it matches a Matrix category exactly ... or 

consists of information from which that information may be easily derived.,,2/

v The Matrix is derived from the statutory protections extended to non-public market sensitive and trade 
secret information. (See D.06-06-066, mimeo, note 1, Ordering Paragraph 1). The Commission is 
obligated to act in a manner consistent with applicable law. The analysis of protection afforded under 
the Matrix must always produce a result that is consistent with the relevant underlying statutes; if 
information is eligible for statutory protection, it must be protected under the Matrix. (See Southern 
California Edison Co. v. Public Utilities Comm. 2000 Cal. App. LEXIS 995, *38-39) Thus, by 
claiming applicability of the Matrix, SDG&E relies upon and simultaneously claims the protection of 
Public Utilities Code §§ 454.5(g) and 583, Govt. Code § 6254(k) and General Order 66-C.

v See, Administrative Law Judge "s Ruling on San Diego Gas & Electric Company's April 3, 2007 
Motion to File Data Under Seal, issued May 4,2007 in R.06-05-027, p. 2 (emphasis added).
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3. 1 address below each of the following five features of Ordering Paragraph 2 in

D.G6-06-G66:

• That the material constitutes a particular type of data listed in the
Matrix,

• The category or categories in the Matrix to which the data 
corresponds,

• That it is complying with the limitations on confidentiality 
specified in the Matrix for that type of data,

• That the information is not already public, and

• That the data cannot be aggregated, redacted, summarized, 
masked or otherwise protected in a way that allows partial 
disclosure.27

4. SDG&E’s Protected Information: As directed by the Commission, The 

instant confidentiality request satisfies the requirements ofD.06-06-06647 because the 

information contained in the Confidential Appendices provided by SDG&E is of the type

of information protected by the Matrix as follows:

Confidential Appendix A - Bid Information, Category VIII.A.; Specific 
Quantitative Analysis, Category VIILB,; Contract Terms and Conditions, 
Category VII.G.; Total Energy Forecast, Category V.C.
Confidential Appendix B - Bid Information, Category VIII.A.; Specific 
Quantitative Analysis, Category VIILB,
Confidential Appendix C - Bid Information, Category VIII.A.; Specific 
Quantitative Analysis, Category VIII.B.; Contract Terms and Conditions, 
Category VII.G.; Total Energy Forecast, Category V.C.
Confidential Appendix D - Contract Terms and Conditions, Category VII.G.
Confidential Appendix E - Contract Terms and Conditions, Category VII.G.

11 D.06-06-066, as amended by D.07-05-032, mimeo, p. 81, Ordering Paragraph 2.
v See, Administrative Law Judge ’$ Ruling on San Diego Gas & Electric Company's Motions to File 

Data Under Seal, issued April 30 in R.06-05-027, p. 7, Ordering Paragraph 3 fin all future filings, 
SDG&E shall include with any request for confidentiality a table that lists the five D.06-06-066 Matrix 
requirements, and explains how each item of data meets the matrix”).

2
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5. As an alternative basis for requesting confidential treatment, SDG&E submits

that the Power Purchase Agreement enclosed In the Advice Letter is material, market

sensitive, electric procurement-related information protected under §§ 454.5(g) and 583,

as well as trade secret information protected under Govt. Code § 6254(k). Disclosure of

this information would place SDG&E at an unfair business disadvantage, thus triggering 

the protection of G.O. 66-C,Uj/

6. Public Utilities Code § 454.5(g) provides;

The commission shall adopt appropriate procedures to ensure the confidentiality of any

market sensitive information submitted in an electrical corporation’s proposed

procurement plan or resulting from or related to its approved procurement plan,

including, but not limited to, proposed or executed power purchase agreements, data

request responses, or consultant reports, or any combination, provided that the Office of

Ratepayer Advocates and other consumer groups that are nonmarket participants shall be

provided access to this information under confidentiality procedures authorized by the

commission.

7. General Order 66-C protects “jYjeports, records and information requested or

required by the Commission which, if revealed, would place the regulated company at an

unfair business disadvantage.”

^ This argument is offered in the alternative, not as a supplement to the claim that the data is protected 
under the IOU Matrix. California law supports the offering of arguments in the alternative. See, 
Brandolino v. Lindsay, 269 Cal. App. 2d 319,324 (1969) (concluding that a plaintiff may plead 
inconsistent, mutually exclusive remedies, such as breach of contract and specific performance, in the 
same complaint); Tanforan v. Tanforan, 173 Cal. 270,274 (1916) ("Since.., inconsistent causes of 
action may be pleaded, it is not proper for the judge to force upon the plaintiff an election between 
those causes which he has a right to plead.”)

3
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8. Under the Public Records Act, Govt. Code § 6254(k), records subject to the 

privileges established in the Evidence Code are not required to be disclosed/ Evidence 

Code § 1060 provides a privilege for trade secrets, which Civil Code § 3426.1 defines, in

pertinent part, as information that derives independent economic value from not being 

generally known to the public or to other persons who could obtain value from its

disclosure.

9. Public Utilities Code § 583 establishes a right to confidential treatment of 

information otherwise protected by law/

10. If disclosed, the Protected Information could provide parties, with whom

SDG&E is currently negotiating, insight into SDG&E’s procurement strategies, which 

would give them an unfair negotiating advantage and could ultimately result in increased

cost to ratepayers. In addition, if developers mistakenly perceive that SDG&E is not

committed to assisting their projects, disclosure of the Protected Information could act as

a disincentive to developers. Accordingly, pursuant to P.U. Code § 583, SDG&E seeks

confidential treatment of this data, which falls within the scope of P.U. Code § 454.5(g),

Evidence Code § 1060 and General Order 66-C.

11. Developers’ Protected Information: The Protected Information also

constitutes confidential trade secret information of the developer listed therein. SDG&E 

is required pursuant to the terms of the PPA to protect non-public information. Some of 

the Protected Information in the PPA relates directly to the viability of the project. 

Disclosure of this extremely sensitive information could harm the developer’s ability to

s/ See also Govt. Code § 6254.7(d).
- See, D.06-06-066, mitneo, pp. 26-28.

4
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negotiate necessary contracts and/or could invite interference with project development

by competitors.

12. In accordance with its obligations under its PPA and pursuant to the relevant

statutory provisions described herein, SDG&E hereby requests that the Protected

Information be protected from public disclosure.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

day of November, 2013 at San Diego, California.Executed this

Theodore E. Roberts 
Origination Manager
Electric & Fuel Procurement 
San Diego Gas & Electric

5
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Amended and Revised Second Amendment
to the 96 to 150 MW CSolar Imperial Valley 
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PA

San III.Disyo Gas & E
Co.
Report of the Independent Evaluator on the
Amended and Revised Second Amendment 

to the 96 to 150 MW CSolar Imperial Valley
West contract relative to the results of the 

2009 Request for Offers from Eligible 

Renewable Resources (2009 Renewable
RFO)

© PA Knowledge Limited 2013

Prepared by: Jonathan M. Jacobs
30
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SDG&E filed the resulting Second Amendment with the 
Commission on June 4, 2013, covered by Advice Letter 2487-E.

On September 20, 2013, SDG&E informed the PRG that it was negotiating a “Revised 
Amendment No. 2” with Tenaska. The Second Amendment had not been approved by the 
CPUC. The Second Amendment had terminated in August because the CPUC had not
aF

I
OMI U IC UCLUI IIU

Amendment was to replace this right to convert the | 
right to convert part of the project from concentrating 
been presented to the PRG earlier because

PA learn

entional PV, by a
The issue had not

tGW II If If W I \rfl livyutiuuwi II XJ1 « II I ¥ n iy
meeting slides on Sept. 18.
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PA6,

I
id as much as possible), which 
.E also wanted some financial 
enaska met some of SDG&E’s

concerns.

6,3 MS AND CONDITIONS

. .

6.3.1

ed a significant change to certain terms of the contract as 
revised by the First Amendment. Originally the contract specified that the plant would be 
constructed using concentrating solar panels, and provided a condition under which Tenaska 
could terminate the contract if the panel factory, which was expected to be built in San Diego 
County, did not get build or was unable to produce panels at a high enough rate. In that case 
Tenaska could also choose instead to convert the plant to a conventional design, at a slightly 
lower energy price and lower expected capacity factor. The First Amendment reworded this 
so it was not a condition precedent, and significantly increased the discount associated with 
the conversion.

:

:

The Amended £ tised Second Amendment implicitly assumes that at least part of the
plant’s capacity will be conventional PV panels, which has been characterized this as a 
requirement in order to qualify for the Treasury cash grant. The full conversion option is 
restored if Tenaska is una
to obtain financeable EPC contracts, or financing,

3

in which case the Energy Price will be redua
aclty factor would be 27% as in the First Amendmer...... ■ i/

h to use conventional panels for the
vicing.

6.3
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e
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PA6,

I
cAfjiiuiyy redefine the Guaranteed Commercial Operation Date, but it does acknowledge that 
section 3.9(c)(ii; the original contract which will have the same delaying effect.
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PA6. Fairness of project-specific negotiations

s

(including the Amended and Revised Amendment 2) provides that the 
Delivered Energy, which is what goes through the CAISO revenue meter(s), is broken down 
into concentrating and non-concentrating categories based on the ratios of the readings of

: ,
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:

:
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PA
PROJl EMENDATION7.

previously recommended that the CPUC approve the Second Amendment subject to the 
assurance referenced in Section 6.5. With either technology the contract is at a significant

| the project ispremium to the market, but the premium
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PA7. Project-specific recommendation

7.1
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PA7. Project.specific recommendation

■

TRCR 120 MW

120 MW

150 MW

TRCR 120 MW I
120 MW J
150 MW

■
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PA7. Project.specific recommendation
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7.1.2 1)

1. .-
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TRCR 120 MW J
120 MW I
150 MW

TRCR 120 MW

120 MW

150 MW I
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PA7. Project-specific recommendation
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PA7. Project.specific recommendation

120 MW

150 MW

120 MW

150 MW

I,

:

.

' ‘ ‘ • '

120 MW

150 MW

120 MW I

150 MW

I

ilar to Amendment 2 as described
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PA7. Project.specific recommendation

by . This is

E
does not need.
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Table 4. Like Table 4 it
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PA7. Project.specific recommendation

5. Rank Revised Amen<

Tec

CPV Original

CPV Amended & Revised 150 MW

Conventional PV Original 150 MW

Conventional PV Amended & Revised 150 MW

67/83 Blend & / Ii
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PA7. Project.specific recommendation

7.1.6
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PA7. Project.specific recommendation
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PA7. Project-specific recommendation
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PA7. Project-specific recommendation

■

7,2,3 re I•r
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PA7. Project.specific recommendation

The consequence of denying the Amendment is clean the Conditional Second Amendment 
will take effect. That Amendment slightly improves the contract econorr'

be about below market.

The Amended and Revised Second Amendment will probably adversely affect the cost of the 
CSolar West contract relative to the market. It will also increase the project capacity factor, 
providing additional renewable energy that SDG&E will not need to meet its RIPS requirement 
for the first five years of the plant’s li 
Amendment

:he Condit d

. :
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