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Si i! ' REQUEST FOR APPROVAL OF AMEM I !!! II , III I i NER 
PURCHASE AGREEMENTS Wl 'I "' :A III I S I HI M II II C, 
I ANWEST SOI AR FARM I FARM I Ill C AND RUGGED 
SOI AR I I C 

I. INTRODUCTION 

A. Identify the purpose of the advice letter 

San Diego Gas ctric Company ("SDG&E") hereby files this Advice Letter requesting 
Commission approval of the Third Amendment to each of four power purchase agreements (the 
"PPAs") \A ;;i Ta del Sol Sole II II II ,/Vest Solar Farm I II C, I anEast Solar F< II II 
and Rugged Solar II II C (the "Projects")- Each of the Projects has a currently effective PPA with 
SDG&E. The four PPAs, as amended by their respective First Amendments, were approved by 
the Commission in Resolution E 4439 (November 10, : and have been under 
development in the meantime. The Second Amendment to the PI 'As was executed 
concurrently with the Third Amendments submitted herewith, and is provided to t imission 
as Confidential Append • i Pai . ihis Advice I etter. The Second Amendment provides 
for the Projects to use solar concentrating photovoltaic ("CPV") panels manufactured by in San 
Diego County and provides remedies to the Seller to help avoid a default under the Proposed 
Agreements if the panel supplier is unable to fulfill its commitments to provide panels to the 
Projects because of default, bankruptcy or unforeseen circumstances affecting I ility's 
output, including extensions of the Guaranteed Commercial Operation Dates (within the time 
limits already provided for in the PPAs) and reductions of the contract capacity. The PPAs as 
amended by their respective First Amendments, Second Amendments, and Third Amendments 
are hereinafter referred to as the "Proposed Agreements." 

Each of 1 >posed Agreements permits the seller thereunder to relocate the applicable 
Project from its current site in eastern San Diego County to a new site in the Imperial Valley, 
and if the seller so elects to relocat oject, the Third Amendment modifies its PPA as 
follows: (1) modifies the guaranteed commercial operation date "(GCOD") for the facility; (2) 
modifies 1 laining project development milestones consistent with the change of GCOD; 
(3) changes the site of the Projects from current sites in eastern San Diego County to a new site 
in the Imperial Valle> "ranges the point of interconnection and delivery point from SDG&E's 
Boulevard Substation to the Imperial Valley Substation; (5) requires that the current 
interconnection agreement for the new site be amended to accommodate the relocation of the 

1 A fifth PPA between SDG&E and Desert Green Solar Farm LLC was approved by the Commission in 
the same Resolution and remains in active development. The Desert Green PPA is not a part of these 
amendments or of this Advice Letter filing but was amended by Amendment No. 2 as described herein. 
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Project; (6) imposes reductions on the contract pricing for any hourly, annual and biennial 
generation in excess of defined limits, and (7) increases the capacity factor of the Projects from 
29% to either 32,4% (LanEast ar /Vest) or 33% (Tierra del Sol and Rugged Solar). The 
relocation of the Projects to Imperial Valley is dependent upon the successful transfer of the 
Projects w project company (that may be owned by Soitec Inc. or a third party developer) 
and modification of the existi i II n • • lerator Interconnection Agreement ("I GIA") for the 
new site to accommodate the interconnection of the four Projects. 

Approval of the Proposed Agreements will increase the viability of the projects by relocating 
them to an existing site that, according to the developer, already has all major permits, enabling 
project interconnection via an existing interconnection agreement that has its network upgrades 
already constructed, and by providing for the use of locally manufactured CPV panels. This will 
support continued local employment at the existing manufacturing facility located in San Diego, 
Finally, approval of the Amendment will allow for the sale of the Projects to a third party 
developer with the ability to bring the Projects to fruition. Ratepayers will be protected from 
excessive contract costs by the contract provisions that reduce payments in the event of 
excessive generation. 

B. Identify the subject of the advice letter, including: 
1. Project name 

Tierra del Sol Solar Farm II LC, II anWest Solar Farm II II C, II anEast Solar 
n II II C and Rugged Solar II II C. 

2. inology (including level of maturity) 

Concentrating photovoltaic, an emerging technology that is gaining in terms 
of the number of megawatts deployed worldwide. Currently, there are 
approximately 14 MWp of Soitec's CPV in commercial operation, with an 
additional 50 MWp under construction and approximately 280 MWp in 
development, including the fc >osed Agreements. Rugged Solar, with a 
projected COD of December 31, 2015, will be the largest Soitec facility to 
achieve COD at that time, if it is completed on schedule. The projects under 
development u tec technology include the CSolar IV West project 
being developed I aska Solar Ventures, also in the Imperial Valley.2 

That project is expected to utilize 67 MWac of Soitec panels. 
3. General II ocation and Interconnection Point 

The four projects are located in the Imperial Valley region of southern 
California near the city of Calexico, California. Each of the four Projects will 
interconnect at the Imperial Valley Substation. 

4. Owner(s) / Developer(s) 
a. Name(s) 
project owners are Tierra del Sol Solar Farm LI C, LanWest Solar Farm 

II LC, II anEast Solar Farm II II .C and Rugged Solar I II C, all of which are 
entitles owned and controlled by Soitec, Inc. of France. 

" The Amended and Restated Second Amendment to the CSolar IV West PPA is currently pending before die 
Commission in Supplemental Advice Letter filing 2487 E A (filed November 8, 2013). 

2 
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b. Type of entity(i< partnership) 

The PPA counterparties are California limited liability companies. 

c. Business Relationship (if applical ween seller/owner/developer) 
Each of the sellers lolly owned subsidiary of Soitec. 

5. Project background, e.g., expiri contract, phased project, previous 
power purchase agreement, contract amendment 

Each of the Proposed Agreements is an amendment to existing, and 
approved agreement. 

6. Source of agreement, i.e., RPS solicitation year or bilateral negotiation 

7. If an amendment, describe contract terms being amended and reason for 
amendment 

C. General Project scription 

ect Name 1. Tierra del Sol Solar Farm | | 

2. II an\A n II II C 
3. II anEast ooiar r • II II •' 

ugged Solar II II C 

inology Solar concentrating 
photovoltaic 

acity (IVIW) IWac 

VlWac 

Wac 
iO 80 MWac 

Capacity Factor 32.7% 

Expected General Vh/Year) 1. 123.86 average over 
term 

erage over term 

3. 59.29 average over 
term 

verage over 
term 

Initial Commercial Operational Date 
Upon at least 1 MW of 
capacity reaching 
commercial operation 

Date contract Delivery Term begins 
day the project 

declares commercial 
operation for at least 1 MW 

3 
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Delivery Term (Years) 
25 years after the 
commercial operation date 
for the entire facility 

Vintage (Ne isting / Repower) Nev 
ation (city and state) Nes (' • • - difor i 

if : ' JSO, IB PA) CAISO 

Nearest Competitive Renewable Energy 
e (CREZ) as identified by the 

Renewable Energy Transmission Initiative 
(RETI)3 

srtal Valley South 
CREZ 30 

cooling, if applicable N/A 

3. Project location 

1 Provi " aneral map of the generation facility's location. 
II anWest 

feeti r 
meters" 

•' IiiforirialioTi about RETI is available at: http://www.energy,ca.gov/reti/ 

4 
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II anEast 

Ic earth feeti 
meters' 

Tierra del Sol 

, ". Tfflfc 

5 
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Rugged (Western Portion) 

feet 
meters 

Rugged (Southern Portion) 

• vL-earth 

6 
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For new projects describe facility's current land use type (private, 
agricultural, county, state lands (agency), federal lands (agency), etc.). 

Each of the sites is currently designated as agricultural land but, 
according to the developer, has been permitted for the proposed Project. 

General Deal Structure 

Describe general characteristics of contract, for example: 

1. Required or expected Portfolio Content Category of the proposed contract 

SDG&E intends to claim the generation from each of the facilities as 
Portfolio Content Category 1, since the projects are each located within 
the state of California and have their first point of interconnection with the 
CAISO, a California Balancing Authority. 

2. Partial/full generation output of facility 

SDG&E will purchase the entire as-available output from 1 lities, net 
of station service. 

3. Any additional products, e.g. capacity 

Besides as availal srgy, SDG&E will be entitled to any and all 
Capacity Attributes, Green Attributes, and other ancillary products, 
services or attributes similar to the foregoing that are attributable to the 
Energy generated by t ect, in each case on an As Available basis. 

4. eration delivery point (e.g. busbar, hub, etc.) 
The point of interconnection with the CAISO controlled grid. Currently, 
the proposed delivery point will be the CAISO controlled grid at the 
Imperial Valley Substation. 

5. Energy manageme n/shape, scheduling, sell r, .) 

SDG&E will be the Scheduling Coordinator for the project and responsible 
for scheduling energy to the CAISO. No firming or shaping is required. 

6. Diagram and explanation of delivery structure 

Payments For 
Delivered 
Energy in 
S/IVlWh 

laatiftil 

As-available Energy 
Green Attributes 
Capacity Attributes 
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c. i • I atuf • • als & Requirements 

1 Briefly describe the Project's consistency with and contribution towards 
the RPS program's statutory goals set forth in Public Utilities Code 
§399.11. These goals include displacing fossil fuel consumption within 
the state; adding new electrical generating facilities within WECC; 
reducing air pollution in the state; meeting the state's climate change 
goals by reducing emissions of greenhouse gases associated with 
electrical generation; promoting stable retail rates for electric service; a 
diversified and balanced energy generation portfolio; meeting the state's 
resource adequacy requirements; safe and reliable operation of the 
electrical grid; and implementing the state's transmission and land use 
planning activities. 

T i i As, as amended, will displace up to " MW of fossil fuel 
generation in each operating hour, and comply with State policies 
regarding greenhouse gases because they do not produce any 
greenhouse gas or other emissions. The PPA's fixed rates for each MWh 
of energy produced help promote stability for electricity prices and rates. 
By utilizing CPV technology, the projects will contribute to the diversity of 
SDG&E's electric generation portfolio, which currently has only one other 
proposed project that utilizes CPV, and will help SDG&E achieve and 
maintain the required RPS targets for the second and third compliance 
periods and beyond. 
T jjects will also provide capacity to SDG&E to count toward 
SDG&E's resource adequacy requirements. The PPAs will deliver its 
energy to SDG&E utilizing the capacity on the Sunrise Powerlink, making 
effective use of existing transmission infrastructure, and network 
upgrades at the site have already been constructed, thereby helping to 
lower transmission costs and keep rates stable. According to the 
developer, the new project site received its amended Conditional Use 
Permit from Imperial County in July 2013, demonstrating compatibility 
with local land use priorities. 

2. Describe how procurement pursuant to the contract will meet liOU's 
spec „ I ' 'S compliance period needs. Inclu " - newable Net Short 
calculation as part of response. 
The output from the Projects is included in SDG&E's forecast of retail 
sales and renewable generation, upon which its RPS compliance strategy 
is based. Moving the Projects to tl erial Valley allows opportunity 
for them to achieve COD sooner than the current schedule due to delays 
in the construction of the interconnection facilities. The developer has 
represented that the new site in Imperial Valley already has all major 
permits and has an existing interconnection agreement that will not 
require network upgrades. All of these factors contribute to the Projects' 
viability. Although SDG&E is not currently project! 3t short on RPS 
energy until after the close of Compliance Period 3, that projection of no 

8 
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need is based, in part, on having these Projects online and producing 
during Compliance Periods 2 and 3. 

d. ifidentialitv 
Explain if confidential treatment of specific material is requested. Describe the 
information and reason(s) for confidential treatment consistent with the showing 
required 3 066, as modified by D.08 04 023. 

Confidential treatment is requested for the Confidential Appendices that make up 
Part 2 of this Supplemental Advice II etter. The request for confidential treatment 
is based on the Confidentiality Matrix from Commission Decision No. 06 06 066 
et seq., as described below: 

Confidential Appen I Information, Category VIII.A.; Specific Quantitative 
Analysis, Categ- "I! II" • ntra ns and Conditions, Category VII.G.; Total 
Energy Forecast, Category 
Confidential Appendix B Bid Information, Category VIII.A.; Specific Quantitative 
Analysis, Categ 

Confidential Appen Information, Category VIIIII.A.; Specific Quantitative 
Analysis, Categ "III" ntra ns and Conditions, Category VII.G.; Total 
Energy Forecast, Category V.C. 

Confidential Appendix D - Contract Terms and Conditions, Category ^ 
Specific Quantitative Analysis, Category VIII.B. 

Confidential Appen-" . ltract Terms and Conditions, CategoryN il • 
Confidential Appen-" i itract Terms and Conditions, Category \ • 

Confidential Appen-" • itract Terms a Q •' iditions, Category' 1 • 
The attached Declaration adore E. Roberts sets forth added detail on the 
justification of this request for confidential treatment. 

II. CON IMMISSION DECISIONS 

A. 'ement Plan 

1. Identify the Commission decision that approved the utility's RPS 
Procurement Plan. Did the utility adhere to Commission guidelines for 
filing and revisions? 

SDG&E filed its 2012 RPS Procurement Plan (the " Plan") on 
November 29, 2012.4 The Commission had approved SDG&E's 2012 
Plan in d directed SDG&E to modify the plan. The 
conformed plan was filed on November 29, 2012 and amended on 
December 13, 2012. 
SDG&E's approved 2t m provides that SDG&E will seek to procure 
resources to: 

4 Discussions that led to the negotiation and execution of the Proposed Agreement began earlier in 2012, 
when SDG&E was procuring under its 2011 RPS Procurement Plan. 

9 
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Assure that it h xigh RPS energy to meet the RPS program 
requirements; 

II ook for opportunities to maximize ratepayer value through banking, 
sales and short term purchases; and 

Diversity its RPS portfolio in order to mitigate risks. 

2. Describe t rurement Plan's assessment of portfolio needs. 
SDG&E's portfolio need is calculated based obability weighted 
projection of generati ri projects in the existing portfolio compared to 
the forecasted demand and the required RPS percentage. 

3. Discuss how the Project is consistent with the utility's Procurement Plan 
and meets utility procurement and portfolio needs (e.g. capacity, electrical 
energy, resource adequacy, or any other product resulting from the 
project). 

As discussed above, these existing, approved Projects are consistent 
with SDG&E's procurement and portfolio needs because they are already 
being counted in SDG&E's RPS portfolio for the term of their delivery. 
Approval of this Advice II etter would mean that the Projects remain in the 
portfolio and no adjustments need to be made due to their absence. 

4. Describe the preferred project characteristics set forth in the solicitation, 
including the required deliverability characteristics, online dates, 
locational preferences, etc. and how the Project meets those 
requirements. 

The 2( S RFO was specifically seeking projects with the following 
qualifications! (1) II ong term energy only or fully deliverable products 
(term of 20 years or less s Ds in December 2016 at the earliest, 
with preference for 2 id 2 )Ds), (2) II ong term energy only or 
fully deliverable products (term of 20 years or less, with 2018 or 2019 
GODs), or (3) Unbundled RECs that will be generated in December of 

i/ith preference for those generated in 2^ - id later. 

The Projects do not meet these requirements, but were existing, 
Commission approved PPAs at the time the 2 >S RFO was issued. 

5. Sales 

a. For Sales contracts, provide a quantitative analysis that 
evaluates selling the proposed contracted amount vs. 
banking the RECs towards future RPS compliance 
requirements (or any reasonable other options). 

N/A - not a sales contract. 

b. Explain the process used to determine price 
reasonableness, with maximum benefit to ratepayers. 

N/A - not a sales contract. 

10 
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6. Portfolio Optimization Strategy 

a. Describe how the proposed procurement (or sale) 
optimizes 101 S portfolio (or entire energy portfolio). 
Specifically, a response should include! 

i. Identification of lOU's portfolio optimization strategy 
objectives that the proposed procurement (or sale) 
are consistent with. 

The Proposed Agreements are modifications to 
existing, approved agreements and are being done 
to enhance the viability of the proposed projects, 
rather than as part of portfolio optimization. 

ii. Identification of metrics within portfolio optimization 
methodology or model (e.g. PPA costs, energy 
value, capacity value, interest costs, carrying costs, 
transaction costs, etc.) that are 
increased/decreased as a result of the proposed 
transaction. 

As a result of the Proposed Agreements, the 
transmission costs associated with the Projects will 
decrease in the II CBF valuation because any 
network upgrades needed to ensure full capacity 
deliverability status for the Projects have already 
been constructed. That decrease in transmission 
costs gives the Projects a slight improvement in 
NMV over the NMV at their original location. Again, 
the Proposed Agreements arose in the context of 
enhanced project viability and not portfolio 
optimization. 

iii. Identification of risks (e.g. non compliance with 
RPS requirements, regulatory risk, over-
procurement of non bankable RPS-eligible 
products, safety, etc.) and constraints included in 
optimization strategy that may be decreased or 
increased due to proposed procurement (or sale). 

If SDG&IE were to experien gnificant increase 
in project failure rate in its portfolio, then the risk of 
falling short in the amount of RPS eligible 
generation in its portfolio would increase. While 
there is a very low probability that insufficient 
generation would become a problem for SDG&E, 
the Proposed Agreements help mitigate whatever 
level of risk exists simply by comi ine as 
planned for and providing stab i predictability 
to the amount of generation SDG&E will have. 

11 
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b. Description of how proposed procurement (or sale) is 
consistent with iOUs overall planned activities and range of 
transactions planned to optimize portfolio. 

The Proposed Agreements £ difications to existing, 
approved agreements and are being undertaken in order 
to enhance the viability of the proposed projects, rather 
than as part of portfolio optimization. They provide support 
to SDG&E's portfolio optimization strategy because they 
provide stability to the amount of projected RPS eligible 
generation and would be available to help fulfill RPS sales 
contracts entered into by SDG&E, if needed. 

B. Bilateral contracting - if applicable 

1. Discuss compliance w 706-050. 

AO 019, the Commission concluded that bilateral contracts used 
for RPS compliance must be submitted for approval via advice letter and, 
while not subject to the Ml 'R, must contain pricing that is "reasonable."5 
In D.094)6-050, the Commission established price benchmarks and 
contract review processes for very short term (< four years), moderately 
short term (at least 4 years, less than 10 yrs.) and bilateral RPS 
contracts. The Proposed Agreements do not alter the pricing of the 
original contracts, which the Commission found to be reasonable in 
Resolution No. E 4439. However, the market for non concentrating solar 
photovoltaic technology has moved downward considerably in the 
intervening time, such that these CPV projects are no longer competitive 
when compared to SDG&E's most recent (2012) RPS Shortlist and other 
recently executed agreements. The comparison with other agreements is 
discussed in more detail in Part 2, Confidential Appendix A. The change 
in project location and interconnection requested in this Advice Letter 
improves the NIVIV of the projects slightly. Because the Proposed 
Agreements are amendments to existing, approved contracts, only their 
location, capacity factor and point of interconnection are at issue in this 
Advice II etter the pricing will be the sar ardless of location. 

2. Specify the procurement and/or portfolio needs necessitating the 
utility to procure bilaterally as opposed to a solicitation. 

At the time that the PPAs were originally signed, it had been more than 
one year since SDG. > i -i an Ri . 1 O and none was scheduled. 
Because of SDG&E's projected net short position at the time, because 
the PPAs would help support the location of a new CPV panel 
manufactur ality in San Diego, and because the PPAs were 
competitive with the results of the prior RFC) and with other bilateral 
agreements executed at the same tir tod, SDG&E pursued the 
PPAs on a bilateral basis. 

b 313, mimeo, p. 31. 

12 
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3. Describe why the Project did not participate in the solicitation and why the 
benefits of the Project cannot be procured through a subsequent 
solicitation. 

At the time that the Projects were submitted to SDG&IE for consideration, 
there was no RFC) being conducted and no indication of when the next 
c ht be held. As currently approved PPAs, the benefits offered by 
the Projects, particularly the job creation and local economic benefits that 
accrued i Diego due to the presence of the panel manufacturing 
facility cannot be procured in a subsequent solicitation. Those benefits 
have already come to fruition in that the factory is up £ ' ning and 
currently employs approximately 200 people. 

C. II east Cost, Best F It (II CBF) Methodology and Evaluation 

1. Briefly describe tOU's II CBF Methodology and how the Project compared 
relative to other offers available to the tOIJ at the time of evaluation. 

SDG&IE evaluates projects on the basis of Net Market Value, which 
consists of qecfs II evelized Contract Cost, (2) transmission 
network upgrade costs as determined by the costs of network upgrades 
as presented in the project's transmission cost studies, (3) congestion 
costs an-" ' le deliverability value of the project to SDG&E, let ne 
Energy Benefit, a project's MPR cost as determined by the CPUC's AIV1F 
Calculator which incorporates TOD factors) an ie Capacity Benefit, 
which is the deliverability value of the project if it were to provide full 
deliverability and local resource adequacy within SDG&E's service 
territory, on the Sunrise Powerlink, or on the Southwest Powerlink west of 
the Imperial Valley substation. Offers are ranked on a I evelized Net 
Market Value, $/MWh basis fi liest to lowest value. 

When originally proposed to SDG&E and submitted to tl imission, 
the Projects were competitive with other recent market offers to SDG&E. 
In an NMV comparison of the Proposed Agreements to the most recent 
RPS RFO and other recently executed agreements, the Projects were 
among the lowest NMV and would not have been shortlisted. The 
specific analysis of the Proposed Agreements is found in Part 2, 
Confidential Appendix A. 

2. Indicate when the lOU's Shortlist Report was approved by Energy 
Division. 
SDG&E submitted the shortlist for the 2012 RFO to the Commission on 
June 7, 2013. The shortlist was approved by Energy Division on July 7, 
2013. 

D. Compliance with Standard Terms and Conditior 

1. Does the proposed contract comply wit i i 04 009, 1 -08 028, and 
D.10 03 021, as modified !5? 

the Proposed Agreements contain all of the required non modifiable 
Standard Terms and Conditions. 

13 
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2. Using the tabular format, provide the specific page and section number 
where the RPS non modifial are located in the contract. 

Non-Modifiable Term ntract 
tion Number 

Contract 
ge Number 

CPUC Approval iriginal ginal 

Green Attributes 
and RECs 

1.1 of Original 
3.1 (i) of Original 

iglnal 

29 of Original 

ibility jinal iginal 

jplicable II aw Original 59 of Original 

>fer of 
RECs :(b) of Original PPA if Original 

SIC REC 2: WREGIS 
:king of RECs 3.1(1) of Original PPA 29 30 of Original 

PUC 
Approval N/A - n< IC contract N/A 

3. Provide a redline of the contract against the utility's Commission-
approved pro forma RPS contract as Confidential Appent t the filed 
advice letter. Highlight modifiable terms in one color and non modifiable 
terms in another. 

Previously provided in Al 2270 E. 

E. Portfolio Conten gory Claim and Upfront Showing I " .• lering 
Paragraph A 

1. Describe the contract's claimed portfolio content category. 

SDG&E believes that the Proposed Agreements will count as Category 1. 

2. Explain how the procurement pursuant to the contract is consistent with 
the criteria of the claimed portfolio content category as adopted 
12 052. 
The projects are located entirely within the state of California and have 
their first point of interconnection with the CAISO, a California Balancing 
Authority. All of the outp the Projects will be delivered directly to 
CAISO over the I 'rejects' generation tie line and will not be firmed and 
shaped, nor will any substitute energy from any other source be used to 
effect delivery. 

3. Describe the risks that the procurement will not be classified in the 
claimed portfolio content category. 

SDG&E does not foresee any risk to the claimed classification because 
the SDG&E is the Participating smission Owner for the Imperial 

14 
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Valley Substation, a CAISO, the Projects' point of interconnection and 
delivery, and does not intend to remove that substation from CAISO 
control. 

Describe the value of the contract to ratepayers if: 

a. Contract is classified as claimed 

If the Proposed Agreements are classified as claimed, ratepayers will 
bene. i i having up IV1W of new clean energy projects located in 
the state and helping displace generation from sources that may be more 
polluting. Ratepayers will have these benefits for a period of 25 years. 

b. Contract is not classified as claimed 

If the contract classification w anged to Category 2, then ratepayers 
might be faced with higher costs for RPS energy if SDG&E had to procure 
additional volumes of Category 1 energy and RECs to comply with Pub. 
Util. Code Section 399.16(c)(1) or (2). 
That ratepayer risk would be compounded if the Proposed Agreement 
were classified as a Category 3, since starting in 2C G&E will be 
limited to only ten percer .) of its total RPS portfolio qualifying for 
compliance in that category. Ratepayers would either be paying for RPS 
energy and RECs that could not be used for compliance and would have 
to be resold (presumably, at a lower cost) or be banked for ful 3. 

L ! table below to report how the procurement pursuant to the 
contract, if classified as claimed, will affect the lOU's portfolio balance 
requirements, established 2. 

Forecast of Portfolio Balance Compliance 
Period 2 

Compliance 
Period 3 

contract) 10,429 18,362 

contract 
1,503 

0 0 

Quantity of PC 
(under contract, not including proposed 
contract) 0 0 

15 

SB GT&S 0391827 



Public Utilities Commission Novembi iO 13 

Quantity o posed 
contract 

n n 

contract) 

contract 

F. II one itracting Requirement 

-038 establish! " • ig term contracting requirement that must be met in 
order for an fOU to count RPS procurement from contracts less than ars in 
length ("short-term contracts") toward RPS compliance. 

1. Explain whether or not the proposed contract triggers the long-term 
contracting requirement. 

Each of the Proposed Agreements is for a t 25 years, and therefore 
the requirement is not triggered. 

2. If the long term contracting requirement applies, provide a detailed 
calculation that shows the extent to which the utility has satisfied the long-
term contracting requirement. If the requirement has not yet been 
satisfied for the current compliance period, explain how the utility expects 
to satisfy the quantity by the end of the compliance period to count the 
proposed contract for compliance. 
N/A 

G. Tier 2 Short-term Contract "Fast Track" Process - if applicable 

THIS SECTION IS NOT APPI IC/ I I ' ' I ' I .01 >OSED AG I I II 1ENTS 
1. Is the facility in commercial operation? If not in comrr operation, 

explain the lOU's basis for its determination that commercial operation 
will be achieved within the required six months. 
N/A 

2. Describe and explain any contract modifications to the Commission 
approved short-term pro forma contract. 

N/A 

16 
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I I. Interim Emissio brrnance Standard 

3, the Commission adopted a greenhouse gas Emissions 
Performance Standard (EPS) which is applicable to an electricity contract for 
baseload generation, as defined, having a delivery term of five years or more. 

1. Explain whether or not the contract is subject to the EPS. 

jposed Agreements are for as-available energy with a capacity 
factor below 60%. They are therefore not subject to th 

2. If the contract is subject to the EPS, discuss how the contract is in 
compliance with 039. 

N/A 

3. If the contract is not subject 3, but delivery will be firmed/shaped 
with specified baseload generation for a term of five or more years, 
explain how the energy used to firm/shape meets EPS requirements. 

N/A - No firming or shaping is required. 

4. If the contract term is five or more years and will be firmed/shaped with 
unspecified power, provide a showing that the utility will ensure that the 
amount of substitute energy purchase . unspecified resources is 
limited such that total purchases under the contract (renewable and non
renewable) will not exceed the total expected output from the renewable 
energy source over the term of the contract. 

N/A - No firming or shaping is required. 

5. If substitute system energy from unspecified sources will be used, provide 
a showing that: 

a. the unspecified energy is only to be used on a short-term basis; 
and 

b. the unspecified energy is only used for operational or efficiency 
reasons; and 

c. the unspecified energy is only used when the renewable energy 
source is unavailable due to a forced outage, scheduled 
maintenance, or other temporary unavailability for operational or 
efficiency reasons; or 

d. the unspecified energy is only used to meet operating conditions 
required under the contract, such as provisions for number of 
start-ups, ramp rates, minimum number of operating hours. 

N/A - No firming or shaping is required. 

I. Procurement Review Groi 'articipation 

1. II ist PRG participants (by organization/company). 
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SDG&h's PRG is comprised of over fifty representatives from the 
following organizations! 

California Department of Water Resources 
California Public Utilities Commission - Energy Division 
California I 'ublie Utilities Commission -Office of Ratepayer 

Advocates 
The Utility Reform Network 
Union of Concerned Scientists 
Coalition of Caltfor -ty Employees 

2. Describe the utility's consultation with the PRG, including when 
information about the contract was provided to the PRG, whether the 
information was provided in meetings or other correspondence, and the 
steps of the procurement process where the PRG was consulted. 

posed Agreements were presented to and discussed with the 
PRG on September 20, 2013, October 18, 2013 and November 15, 2013. 
The discussions with the PRG included detailed discussion of the 
proposed terms of the amendments as negotiations progressed, the 
reasons behind the requests that the Seller was making, and feedback as 
to what the Pi ;mbers believed was reasonable to accept. The 
presentation materials are provided in I 'art 2, Confidential Appendix A. 

3. For short term contracts, if the PRG was not able to be informed prior to 
filing, explain why the PRG could not be informed. 
N/A 

J. Independent Evaluator 

The use of an I required by ' .35-039,07 12 052, arc 050. 

1. Provide name of IE. 
SDG&E in i- r renewables procurement is nsulting Group. 

2. Describe the oversight provided by the IE. 
i il works collaboratively with SDG&E to design th i : id the 

II f'F process. Th 1! so performs an independent ranking of the RFO 
bids and double checks that SDG&E is apply! II CBF process 
appropriately and that the SDG&E shortlist matches t hortlist. The 
ill "ioni1 i progress of contract negotiations and, finally, prepares an 
independent report on the fairness of the negotiations and the value of 
the Proposed Agreements. /as provided copies of the initial 
proposed amendment from the Seller to SDG&E, along with copies of all 
subsequent documents exchanged. The IE was also invited to participate 
in all discussions with the counterparty once negotiations over the 
amendment began in earnest. 

3. II ist when t nade any findings to the Procurement Review Group 
regarding the applicable solicitation, the project/bid, and/or contract 
negotiations. 
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SDG&E does not keep minutes of the PF stings, but the IE was in 
attendance when the Proposed Agreements were presented to the PRG. 
The lE's specific analysis and recommendations are included in the 
project specifi art, Confidential Appendix C to Part 2 of this 
Advice II etter. 

4. Insert the public version of the project-specific IE Report. 

)-

IE Rej 51 IC 

III. I '• It 'I! I I OP| t 

A. Company / Developing m 
1. Describe the Project development team and/or company principals and 

describe how many years of experience they have had on the 
development side of the electric industry. 

The Projects are currently owned and under development by Soitec of 
France, the technology company behind the CPV technology that the 
Projects will utilize. The Executive Vice President responsible for the solar 
energy division of Soitec has more than 20 years of experience in the 
industry, including more than 10 years working with solar. 

2. II ist any successful projects (renewable and conventional) the Project 
development team and/or company principals have owned, constructed, 
and/or operated. 

The current developer, Soitec, has successfully developed the 2.7 MWp 
Hami I project in China and the 1.37 MWp Chevron project in Guesta, 
New Mexico, along with the recently completed 1.5 MWac Newb ar 
I project in San Bernardino County, California. The Newbury Solar I 
project is under a 20 year PPA with Southern California Edison Company. 

B. Technology 
1. inology Type and Level of Technology Maturity 

a. Discuss the type and stage of the Project's proposed technology 
(e.g. concept state, testing stage, commercially operating, utility 
scale operation, ample history of operation). 
The CPV technology for i jects has been in use since 2005, 
with approximately 14 MWp in commercial operation and an 
additional 50 MWp under construction. Approximately 3 MWp of 
currently operational projects are located in the United States. 
Besides the completed projects, there t oroximately 280 
WMp in development, including 1 • Proposed Agreements. 

b. If the technology has not been commercially demonstrated, 
identify whether the developer has or plans to have a 
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demonstration project. Describe the project (MW, hours run), its 
results (e.g., temperature, GWh, or other appropriate metric) and 
its ability to perform t mmercial scale. 
The technology has been commercially demonstrated, but not on 
a utility scale. There is currently a 44 IVlWp project in South Africa 
that was financed using a bond, only 1 j bond financing of a 
solar project in the world. If that project successfully passes its 
initial performance testing, the bond financing will be released and 
become the first commercial financing of the technology. 

c. If hybrid technology will be deployed, describe the configuration 
and potential issues and/or benefits created by the hybrid 
technology. 

N/A 
2. Quality of Renewable Resource 

a. Explain the quality of the renewable resource that the Project will 
rely upon. Provide supporting documentation, such as project 
specific resource studies, reports from RETi or the National 
Renewable Energy II ab (NREIL) that supports resour ality 
claims and ability for the facility to provide expected generation. 

The projects may be located in the Imperial Valley, in an area with 
several hundred megawatts of additional solar projects either 
under construction or in operation. 
The solar resource in the Imperial Valley. Soitec has used 
multiple resources to validate the solar resource for the projects 
including the NREL TMI satellite data as well as relevant on-site 
measurements. Soitec also hired a third-party consultant to 
produce a report that validates the long-term expectations of the 
solar resource. 

b. For biomass projects, please provi el resource analysis and 
the developer's fuel supply plan. Identify: 

i. From whom/where the fuel is being secured; and 
ii. Where the fuel is being stored 

N/A - not a biomass project. 

c. Explain whether the IOU believes that the Project will be able 
meet the terms of the contract given its independent 
understanding of the quality of the renewable resource. If 
necessary, reference successful nearby projects, completed 
studies, and/or other information. 

SDG&E believes that the Projects will be able to meet ther terms of 
the contract. The Projects are located in an area with many hundreds 
of megawatts of solar facilities either under construction or online and 
delivering power. The Imperial Valley has proven itself as an area 
with abundant sunshine and capable of supporting the requirements 
of the Proposed Agreements. 
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3. Other Resources Required 

a. Identify any other fuel supply (other than the renewable fuel 
supply discussed above) necessary to the Project and the 
anticipated source of that supply; 

NONE 
b. Explain whether the developer has secured the necessary rights 

for water, fuel(s), and any other required inputs the Project. 

Water rights have been secured from the Imperial Irrigation 
District. 

c. Provide the estimated annual water consumption of the facility 
(gallons of water/year). 

5.2 acre feet per year for all four Projects combined. 
d. Explain whether the IOU believes that the Project will be able 

meet the terms of the contract given its independent 
understanding of the adequacy of the additional fuel or any other 
necessary resource supply. If necessary, reference successful 
nearby projects, completed studies, and/or other information. 

SDG&E believes that the Projects will be able to meet the terms of 
their contracts so long as the panel manufacturer is able to 
produce all of the necessary panels on the needed schedule. 

C. Development Milestones 

1. Site Control 
Explain the status of I Reject site control, including: 

a. Site control type (e.g. ownership, lease, Bt IVI Right-of Way grant, 
etc.) 

i. If lease, describe duration of site control and any 
exercisable extension options 
It is anticipated that the developer will acquire rights to the 
site that will exceed the delivery term of the PPAs. 

ii. II eve I or percent of site control attained - if less than 
100%, discuss seller's plan for obtaining full site control 
It is anticipated that the developer will have full site control 
upon completion of the transfer of the PPAs. 

2. Equipment Procurement 
Explain the status of equipment procurement for the Project, including: 

a. The status of the procurement of major equipment (e.g. equipment 
in-hand, contracts executed and equipment in delivery, negotiating 
contracts with supplier(s), etc.). For equipment not yet procured, 
explain any contingencies and overall timing. 
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Soitec, the current developer of the project, expects to finalize and 
execute c -e supply agreements for the CPV modules 
shortly. 

b. The developer's history of ability to procure equipment. 

Soitec has successfully brought 14 IVlWp of capacity online and 
operating and has completed construction of its 44 MWp project in 
South Africa, with an additional 6 MWp under construction. 

c. Any identified equipment procurement issues, such as lead time, 
and their effect on the Project's date of operability. 

SDG&E is unaware of any such issues. 
3. Permitting / Certifications Status 

a. Describe the status of the Project's RPS-eligibility certification 
from the CEC. Explain if there is any uncertainty regarding the 
Project's eligibility. 

The Projects have obtained their preliminary CEC certification and 
expect to receive final certification shortly after reaching COD. No 
problems are expected. 

b. Use the following table to describe the status of all major permits 
or authorizations necessary for development and operation of the 
Project, including, without limitation, CEC authorizations, air 
permits, certificates of public convenience and necessity (CPCN) 
or permits to construct (PTC) for transmission, distribution, or 
substation construction/ expansion, land use permits, building 
permits, water use or discharge authorizations, Federal Aviation 
Administration authorizations, military authorizations, and Federal 
Communication Commission authorizations. If necessary, table 
may be split between public and confidential sections - permits 
requests with public agencies should be included in the public 
portion. 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 
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Permit or 
Lease 

required 

Pre-
Certification 

CEC 

Certification 

Air Perrrtf 

CEC 

Imperial Valley 
APCD 

for utility's 
transmission 
and 
substation 
construction 

>UC 

Encroachment 11D 
Agreement 

Permit 

Permit 

isiruciio 
Permit 

Discharge 

11D 

11D 

Approval of FERC 
LGIA 

Permit or Lease 

Status 
(to be filed, 

pending timeframe for 
approval 

approved) 

for RPS eligibility 

RPS eligibility 

Received - All 
PPAs 

To be filed -
COD from COD 

emergency 
generators 

e filed 2 months from 
January, 2014 submission 

Imperial County requirements (PPA 
Major Government 
Approval) 

"oved Complete 

Approved Complete 

greement / Approval Filed October, lorunoiiun 
of project design 2013 submission 

Imperial County Conditional Use Complete 

Imperial County 

Grading / mobilization „ . . . • ... December 
to begin construction 2013 

Commence 
provements / 

installation work 
Water use rights 

submission 

e Tiiea t 2 months from 
January, 2014 submission 

Approved Complete 

rights Approved Complete 

oprovai OT 
LGIA 

February, 
2014 (if 
required) 

ciays alter 
filing 
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Not Required NA 
Not Required NA 
Not Required NA 

NA 
NA 
NA 

NA 
NA 
NA 

4. Production Tax Credit (PTC) / Investment Tax Credit (ITC) / Other 
government fundi applicable 

a. Explain the Project's potential eligibility for tax credits or other 
government funding based on the technology of the Project and 
contract operation date. 
Each of the Projects qualifies for the standard Federal Investment 
Tax Credits. 

b. If the developer is pursuing PTCs/ITCs/Other, explain the criteria 
that must be met and the developer's plans for obtaining the 
PTCs/ITCs/Other. 
The developer plans to obtain the ITCs by ensuring that the 
Projects achieve commercial operation prior to the December 31, 
2016 expiration date. 

c. Explain whether the utility or the seller bears the risk if the 
anticipated tax credits/funding are not obtained. 

;k is borne entirely by the Seller. 
5. Transmission 

a. Discuss the status of the Project's interconnection application, 
whether the Project is in 1 or any other interconnection 
queue, and which transmission studies are complete and/or in 
progress. 
The Proposed Agreements contemplate that the Projects will be 
assigned to an existing interconnection agreement owned by the 
current developer on that site. The interconnection agreement can 
accommodate 1 capacity of the four Projects, but must be 
amended to accommodate four Projects. Discussions around the 
necessary amendments are taking place now. 

b. Discuss the status of the Interconnection Agreement with the 
interconnecting util raft issued, executed and at FERC, 
fully approved). 

Both the CAiSO a G&E are counterparties to the existing 
I • I 1 • id are working v\ . i i ; Seller to effect the necessary 
amendments to accommodate the Projects. 

c. Describe the required network and gen-tie upgrades and the 
capacity to be available to the Project upon completion, including 
any proposed curtailment schemes. 
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The network upgrades required to make the 150 IVIW II GIA fully 
deliverable have already been constructed. 

d. Describe any required substation upgrades or construction. 

None required. 

e. Discuss the timing and process for all transmission-related 
upgrades. Identify critical path items and potential contingencies 
in the event of delays. 

The network upgrades required to make the 150 IVIW II GIA fully 
deliverable have already been constructed. 

f. Explain any issues relating to other generating facility projects in 
the transmission queue as they may affect the Project. 

SDG&E is unaware of any such issues. 

g. If the Project is dependent on transmission that is likely to be 
congested at times, leading • Dduct that is less than 100% 
deliverable for at least several years, explain how the utility 
factored the congestion into tf d analysis. 
SDG F analysis relies on the results of congestion 
studies performed by SDG&E's transmission planning group and 
congestion from the IV Substation G&E's load center is 
shown in the LCBF analysis in Part 2. The Projects are expected 
to deliver utilizing the capacity made available by completion of 
the Sunrise Powerlink, and no deliverability problems are 
expected during the first several years of operation. 

h. Describe any alternative transmission arrangements available 
and/or considered to facilitate delivery of the I 'reject's output. 

SDG&E is unaware of any superior arrangement. 

D. Financing Plan 

1. Explain developer's manner of financing (e.g. project financing, balance 
sheet financing, utility tax equity investment, etc.). 
The current developer intends to sell the Projects to a third party 
developer upon Commission approval of this Advice I etter. The new 
owner is contemplated to finance the Projects on balance sheet and may 
elect to pursue options such as ITC financing. 

2. Describe the developer's general project financing status. 

The current developer intends to sell the Projects to a third party 
developer upon Commission approval of this Advice II etter. 

3. To what extent (%) has the developer received firm commitments from 
financers (both debt and equity), and how much financing is expected to 
be needed to bring the Project online? 
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The current developer intends to sell the projects to a third party 
owner/developer and has not secured any financing commitments on its 
own. 

4. II ist any government funding or awards received by the Project. 

None 
5. Explain the creditworthiness of all relevant financiers. 

N/A 
6. Describe developer's history of ability to procure financing 

Soitec, the current developer, has successfully financed the 14 MWp of 
operating projects, including projects in California and the \ccording 
to Soitec, its bond financing of its South Africa project was only the third 
such bond financing in the industry. It is anticipated that the third party 
owner/developer who will acquire the Projects from Soitec will finance the 
projects on balance sheet. 

7. Describe any plans for obtaining subsidies, grants, or any other third party 
monetary awards (other than Production Tax Credits and Investment Tax 
Credits) and discuss how the lack of any of this funding will affect the 
Project. 

No such plans are in place, and therefore do not constitute a financing 
risk for 1 jects. 

IV. CONTIN III • III! -D/C '.III II 

Describe major performance criteria and guaranteed milestones, including those outside the 
control of the parties, including transmission upgrades, financing, and permitting issues. 
The effectiveness of the Third Amendments is conditioned upon Commission approval and 
the successful transfer of the Project t< w project company (that may be owned by 
Soitec Inc. or a third party developer). The effectiveness is further conditioned upon the 
execution of an amendment to the exist! A for the Imperial Valley sites that allows for 
the interconnection, metering and full capacity deliverability for t jects with no further 
network upgrades. SDG&E is unaware of any other conditions tied to financing, permitting or 
transmission/interconnection. 

If any of the conditions precedent to the Third Amendment are not satisfied, then i 
as amended by the First Amendment and 1 ;ond Amendment will remain in full force 
and effect. 

V. ' I! ' • Ill11 I " 1 MS 
A. What terms in the Idress the safe operation, construction and maintenance of 

the Project? Are th / other conditions, including but not limited to conditions of 
any permits or potential permits, that the IOU is av\ that ensure such safe 
operation, construction and decommissioning? 
The Proposed Agreements leave undisturbed t i- .irements in the exist i 1 As 
that the project be operated in accordance with Good Utility Practice and the CAISO 
1 "he Projects also need to comply with all conditions in their permits regarding 
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safety, including during the decommissioning process, which is typically part of such 
permits. 

B. What has the IOU done to ensure that the F d the Project's operation are: 
consistent v ' „ ! ' mile Utilities Code Section lo not interfere with the lOU's safe 
operation of its utility operations and facilities; and will not adversely affect the public 
health and safety? 

T posed Agreement leaves undisturbed the requirements in the existing PPA 
that the project must be operated consistent with industry mandated reliability criteria 
a cd Utility Practice. Additionally, the Projects may be curtailed by the local 
transmission operator or the CAISO in order to maintain safe and reliable operation 
of the electric grid. 

C. If PPA or amendment is w sting facility, please provide a matrix that 
identifies all safety violations found by any entity, whether government, industry-
based or internal with an indication of the issue and if the resolution of that alleged 
violation is pending or resolved and what the progress or resolution was/is. 
N/A - all of the Projects are proposed new facilities. 

D. If PPA or amendment is with an existing facility, will tl amendment lead to 
any changes in the struct operations of the facility? Any change in the safety 
practices at the facility? If so, with what federal, state and local agencies did the 
developer confer or seek permits or permit amendments for these changes? 

N/A - all of the Projects are proposed new facilities. 

VI. I - I! -I "• i -

A. Requested Relief 

SDG ti .peetfully requests that tl, i amission review and approve the Proposed 
Agreements through the issuance of a final resolution no later than January 16, 2014, 
which finds that SDG&E's entry into the Proposed Agreements and the terms of such 
agreements are reasonable; therefore, all costs associated with the Proposed 
Agreements, including for energy, green attributes, and resource adequacy, should be 
fully recoverable in rates. 

The Proposed Agreement is conditioned upon Commission Approval. SC 
therefore, requests that the Commission include the following findings in its Resoiuuun 
approving the Proposed Agreements: 

1. The Proposed Agreements, and in particular the Third Amendments, are reasonable 
and consistent with SDG&E's Commission approved RPS Plan and; procurement 
from the Proposed Agreements will contribute towards SDG&E's RPS procurement 
obligation. 

2. SDG&E's entry into the Third Amendments and the terms of such Third Amendments 
are reasonable; therefore, the Third Amendments proved in their entirety and 
all costs of the purchase associated with the Proposed Agreements, including for 
energy, green attributes, and resource adequacy are fully recoverable in rates over 
the life of t posed Agreements, subject to Commission review of SDG&E's 
administration of the Proposed Agreements. 
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3. Generation procured pursuant to the Proposed Agreements constitutes generation 
fr gible renewable energy resources for purposes of determining SDG&E's 
compliance with any obligation that it may have to procure eligible renewable energy 
resources pursuant to the California Renewable Portfolio Standard program (Public 
Utilities Code §§ 399.11, et seq. and/or other applicable law) and relevant 
Commission decisions. 

4. The Proposed Agreements will contribute to SDG&E's minimum quantity requirement 
established in D. 12 06 038. 

L'. . 3St 

Anyo otest this advice letter to the California Public Utilities Commission. Any 
protest to this advice letter must state the grounds upon which it is based, including such 
items as financial and service impact, and should be submitted expeditiously. The 
protest must be made in writing and received no later than December 17, 2013, which is 
twenty (20) days from the date this advice letter was filed with the Commission. There is 
no restriction on who may file a protest. The address for mailing or deliver rotest 
to the Commission is: 

CPUC Energy Division 
Attention: T it 
505 Van Ness Avenue 

i ' ncis , 94102 

Copies should also be sent via e mail to the attention of the Energy Division at 
EDtariffUnit@cpuc.ca.gov. It is also requested that a copy of the protest be sent via 
electronic mail and facsimile to SDG&E on the same date it is mailed or delivered to the 
Commission (at the addresses shown below). 

Attn: Megan Caulson 
Regulatf ff Manager 
8330 Century Park Court. Room 32C 

go, CA 92123-1548 
Facsimile No. 858 654-1879 
E Mail: MCaulson@semprautilitles.com 

C. Effective Date 

This Advice I etter is classified as Tier 3 (effective after Commission approval) pursuant 
to GO 96 IB. SDG&E respectfully requests that the Commission issi al Resolution 
approving this Advf ar on or before January 16, 2014. 

Notice 

In accordance with General Order No. 98-IB, a copy of this filing has been served on the 
utilities and interested parties shown on the attached list, including Interested parties in 

€05, by either providing them a copy electronically or by mailing them a copy 
hereof, properly stamped and addressed. 
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Address changes should be directed to SDG&h Tariffs by facsimile at (858) 654 1879 or 
by e mail to SDG&ETariffs@semprautilities.com. 

CI , : 
Director - Regulatory Affairs 

(cc list enclosed) 
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' I' 1 III1 IVIIVIAKY 

ENERGY U [Ill FY 
MUST BE COMPLETED BY UTILITY (Attach additional pages as needed; 

party nam' 1 ' . ' I ' I I III ! . ' 1} 
Utility type: 

GAS 
I ; PI C i ; TER 

Contact Person: J off Morales 
Phone #i (858) 650 4098 

• ' JratesQser - 1 ,: : 

^XPLANA. ui u i .1 ITY TYPE 

lectric GAS = Gas 
' • ine • • • i /ater 

(Date hi led/ Received Stamp by CPUC) 

Advice II ett 2552 E 
Subject i II Request for Approval of Amended Renewable Power Purchase Agreements with Tiei • !' 
Sol Solar • II II" .1 tWest Sola i i. II anEastSo- > • II II" id Rugged Solar I II C 
Keywords (cl 1 rom CF1 ting): 1 rwa' werPu 1 

II 1 ling typ /Ion - in /art inu; )n - )ther 

If All filed in jam 1 • loir 1 rdei, I-" ate rele • cision/Resolution #: 

Does All replace a withdrawn or reject so, identify the prior All : 
rize differences between the All and t i • T withdrawn or rejected All 1t N/A 

Does All request confidential treatment? If so, provide explanation: See confk :!aration 

Resolution Required? Yy Yes M No Tier Designation I I 2 (?) 3 

Requested effective date: 1/16/2014 No. of tariff : 0 
Estimated system annual revenue effect: 
Estimated system average rate effect (%): N/A 
When rates are affected I II i 'ude attach me „ i II .flowing average rate effects on customer classes 
(residential, si" • iimerci" - • 1 agricultural, lighting). 

chedules affected: 
Sprwirp affected anri changes nrnnmert1 

F i advice letters that revise the same tariff sheets: 

nests an "I -I r correspondence regarding tt ; J no r • i > i days after the date of 
this filing, unless otherwise authorized by the Conn mission, and shall be sent to: 

rgy Division . 30 Gas & Electric 
Attention: Tar Attention: Megan Caulson 
505 Van Ness Ave., 8330 Cei 1 32C 
S .:ncisco, 1 S 'jo, CA 32123 

FfUnit@cpuc.ca.gov mcauls0n@5emprautilities.com 

Discuss in AL if more space is needed. 
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General Order No. 96-B 
AD> 3 MAILING LIST 

cc: (w/enclosures) 

Public Utilities Commission Dept. of General Services School Project for Utility Rate 
DRA H„ Nan jo Reduction 
Y. Schmidt: IV1. Clark M, Rochman 
W. Scott Douqlass & Liddeil Shute, Mihalv & Weinberqer LLP 

Energy Division touglass li 
P. Oar D. Liddeil Solar Turbines 
S. Gallagher G. Klatt ang 
H„ Gatchalian Duke Energy North America Sutherland Asbill & Brennan LLP 
D. Lafrenz M. Gillette K. McCrea 
M. Salinas Dvnecsv, Inc. Southern California Edison Co, 

CA. Enerav Commission 1 Diul M. Alexander 
F. DeLeon Schneider & Harris LLP K. Cini 
R„ Tavares inssen K. Gansecki 

Alcantar & Kahl LLP Policy Initiatives Center (USD) 1 1, Romero 
K. Harteloo S. Anders TransCanada 

American Energy Institute Energy Price Solutions R, Hunter 
C. King A. Scott D, White 

APS Enerav Services Energy Strategies, Inc. TURN 
J. Schenk K. Campbell M. Florio 

BP Enerav Company M. Scanlan M. Hawiger 
ntz Goodin, MacBride, Saueri, Ritchie & Day UCAN 

Barkovich & Yap, Inc. 3 M. Shames 
B. Barkovich J. Heather Patrick )t, of the Navy 

Bartle Wells Associates J, Squeri 'oodi 
R„ Schmidt Goodrich Aerostructures Group N. Fuiruta 

Braun & Blaisinq, M. Harrington L. Delacruz 
S. Blaising Hanna and Morton LLP Utility Specialists, Southwest, Inc. 

California Energy Markets N. Pedersen ;er 
S. O'Donnell Itsa-North America Western Manufactured I lousina 
C, Sweet L. Belew Communities Association 

California Farm Bureau Federation J.B.S. Enerav / 
K. Mills J, Nahigian White & Case LLP 

California Wind Enerav Luce, Forward. 1 lamiltc ipps LLP L. Cottle 
N. Rader J. Leslie Interested Parities 

CCSE Manatt, Phelps & Phillii R. 11-05-005 
S. Freedman luaird 
J. Porter R. Keen 

Children's Hosoit ilth Center Matthe adv & Associates 
T. Jacoby M. Brady 

Citv of Chula Vista Modesto Irriqation District 
M„ Meacham layer 
E. Hull Morris arster LLP 

Citv of Powav ianschen 
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BEFORE THE PUBLIC UTILITIES 
COMMISSION OF THE STATE OF CALIFORNIA 

DECLAMATION OF THEODORE E. ROBERTS REGARDING 
CONFIDENTIALITY OF CERTAIN DATA . 

I, Theodore 1. Roberts, do declare as follows; 

1. I am the Origination Manager for San Diego Gas & Electric Company 

("SDG&E"). I have reviewed the attached Advice Letter No. 2552-E, including 

Confidential Appendices A, B, C, D, E, F and G (the "Protected Information"), and am 

personally familiar with the facts and representations in this Declaration. If called upon to 

testily, I could and would testify to the following based upon my personal knowledge 

and/or belief. 

2. I hereby provide this Declaration in accordance with D.06-06-066, as 

modified by D.07-05-032, and D.08-04-023, to demonstrate that the confidential 

information ("Protected Information") provided in the Responses submitted concurrently 

herewith, falls within the scope of data protected pursuant to the IOU Matrix attached to 

D.06-06-066 (the "IOU Matrix").l/ In addition, the Commission has made clear that 

information must be protected where "it matches a Matrix category exactly ... or 

consists of information from which that information may be easily derived."2' 

The Matrix is derived from the statutory protections extended to non-public market sensitive and trade 
secret information. (See D.06-06-066, mimeo, note 1, Ordering Paragraph 1), The Commission is 
obligated to act in a manner consistent with applicable law. The analysis of protection afforded under 
the Matrix must always produce a result that is consistent with the relevant underlying statutes; if 
information is eligible for statutory protection, it must be protected under the Matrix. (See Southern 
California Edison Co. v. Public Utilities Comm. 2000 Cal. App. LEXIS 995, *38-39) Thus, by 
claiming applicability of the Matrix, SDG&E relies upon and simultaneously claims the protection of 
Public Utilities Code §§ 454.5(g) and 583, Govt. Code § 6254(k) and General Order 66-C. 

v See, Administrative Law Judge's Ruling on San Diego Gas & Electric Company '$ April 3, 2007 
Motion to File Data Under Seal, issued May 4,2007 in R.06-05-027, p. 2 (emphasis added). ! 
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3. I address below each of the following five features of Ordering Paragraph 2 in 

D.06-06-066: 

• That the material constitutes a particular type of data listed in the 
Matrix, 

• The category or categories in the Matrix to which the data 
corresponds, ' 

• That it is complying with the limitations on confidentiality 
specified in the Matrix for that type of data, 

• That the information is not already public, and 

• That the data cannot be aggregated, redacted, summarized, 
masked or otherwise protected in a way that allows partial 
disclosure.37 

4. SDG&E's Protected Information: As directed by the Commission, The 

instant confidentiality request satisfies the requirements of D.06-06-06647 because the 

information contained in the Confidential Appendices provided by SDG&E is of the type 

of information protected by the Matrix as follows: . 

Confidential Appendix A - Bid Information, Category V1II.A.; Specific 
Quantitative Analysis, Category VIII.B.; Contract Terms and Conditions, 
Category VII.G.; Total Energy Forecast, Category V.C. 

Confidential Appendix B - Bid Information, Category VIII.A.; Specific 
Quantitative Analysis, Category VIII.B. 

Confidential Appendix C - Bid Information, Category VIII.A.; Specific 
Quantitative Analysis, Category VIII.B.; Contract Terms and Conditions, 
Category VII.G.; Total Energy Forecast, Category V.C. 

Confidential Appendix D - Contract Terms and Conditions, Category VII.G; 
Specific Quantitative Analysis, Category VIII.B. 
Confidential Appendix E - Contract Terms and Conditions, Category VII.G. 

11 D.06-06-066, as amended by D.07-05-032, mimeo, p. 81, Ordering Paragraph 2. 
V See, Administrative Law Judge's Ruling an San Diego Gas & Electric Company "s Motions to File 

Data Under Seal, issued April 30 in R.06-05-027, p. 7, Ordering Paragraph 3 ("In all future filings, 
SDG&E shall include with any request for confidentiality a table that lists the five D.06-06-066 Matrix 
requirements, and explains how each item of data meets the matrix"). 

2 
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Confidential Appendix F - Contract Terms and Conditions, Category VII.G. 

Confidential Appendix G - Contract Terms and Conditions, Category VII.G. 

5. As an alternative basis for requesting confidential treatment, SDG&E submits 

that the Power Purchase Agreement enclosed in the Advice Letter is material, market 

sensitive, electric procurement-related information protected under §§ 454.5(g) and 583, 

as well as trade secret information protected under Govt. Code § 6254(k). Disclosure of 

this information would place SDG&E at an unfair business disadvantage, thus triggering 

the protection of G.O. 66-C.^ 

6. Public Utilities Code § 454.5(g) provides: 

The commission shall adopt appropriate procedures to ensure the confidentiality of any 

market sensitive information submitted in an electrical corporation's proposed 

procurement plan or resulting from or related to its approved procurement plan, 

including, but not limited to, proposed or executed power purchase agreements, data 

request responses, or consultant reports, or any combination, provided that the Office of 

Ratepayer Advocates and other consumer groups that are nonmarket participants shall be 

provided access to this information under confidentiality procedures authorized by the 

commission. 

w This argument is offered in the alternative, not as a supplement to the claim that the data is protected 
under the IOU Matrix. California law supports the offering of arguments in the alternative. See, 
Brando! ino v. Lindsay, 269 Cal. App. 2d 319, 324 (1969) (concluding that a plaintiff may plead 
inconsistent, mutually exclusive remedies, such as breach of contract and specific performance, in the 
same complaint); Tcmforan v. Tmforcm, 173 Cal. 270,274 (1916) ("Since ... inconsistent causes of 
action may be pleaded, it is not proper for the judge to force upon the plaintiff an election between 
those causes which he has a right to plead.") 

3 ' 
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7. General Order 66-C protects "[rjeports, records and information requested or 

required by the Commission which, if revealed, would place the regulated company at an 

unfair business disadvantage." 

8. Under the Public Records Act, Govt. Code § 6254(k), records subject to the 

privileges established in the Evidence Code are not required to be disclosed.57 Evidence 

Code § 1060 provides a privilege for trade secrets, which Civil Code § 3426.1 defines, in 

. . . . . pertinent part, as information that derives independent economic value from not being 

generally known to the public or to other persons who could obtain value from its 

disclosure. 

9. Public Utilities Code § 583 establishes a right to confidential treatment of 

information otherwise protected by law.6/ 

10. If disclosed, the Protected Information could provide parties, with whom 

SDG&E is currently negotiating, insight into SDG&E's procurement strategies, which 

would give them an unfair negotiating advantage and could ultimately result in increased 

cost to ratepayers. In addition, if developers mistakenly perceive that SDG&E is not 

committed to assisting their projects, disclosure of the Protected Information could act as 

a disincentive to developers. Accordingly, pursuant to P.U. Code § 583, SDG&E seeks 

confidential treatment of this data, which falls within the scope of P.U. Code § 454.5(g), 

Evidence Code § 1060 and General Order 66-C. 

11. Developers' Protected Information: The Protected Information also 

constitutes confidential trade secret information of the developer listed therein. SDG&E 

5/ See also Govt. Code § 6254.7(d). 
® See, D.06-06-Q66, mimeo, pp. 26-28. 
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is required pursuant to the terms of the PPA to protect non-public information. Some of 

the Protected Information in the PPA relates directly to the viability of the project. 

Disclosure of this extremely sensitive information could harm the developer's ability to 

negotiate necessary contracts and/or could invite interference with project development 

by competitors. 

12. In accordance with its obligations under its PPA and pursuant to the relevant 

statutory provisions described herein, SDG&E hereby requests that the Protected 

Information be protected from public disclosure. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Executed this ' day of November, 2013 at San Diego, California. 

Theodore E. Roberts 
Origination Manager 
Electric & Fuel Procurement 
San Diego Gas & Electric 
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This i Consulting Group's Independent Evalual II1 Report analyzing the Third 
Amendment to four contracts between San Diego Gas & Electric Company (SDG&E) and 
subsidiaries of Soitec for concentrating photovoltaic projects. Three contracts (I anWest, 
II anIEast and Desert Green) were executed in April ' >ut there is n ' i xl Amendment to 
the Desert Green contract. The remaining two contracts (Tierra Del Sol and Rugged) were 
executed in May 2011. It is our understanding that the Third Amendments to the II anWest, 
II anEast, TIE : Sol and Rugged contracts are being submitted to the CPUC via a single 
Advice II etter, and that SDG&E believes that the Second Amendments (to all five contracts) 
do not have to be submitted to the CPUC. The five projects were not bid into any of 
SDG&E's Renewabies RFOs. 

This report is styled as a revision sort on the contract as previously amended. The 
most recent report was dated Sept 20, 2011 and was filed with the Commission on Sept. 23, 
2011, covered by Advice Letter 2270 E A. >t. 29 report was a revision to a previous 
report dated June 28, 2011. 

The reports were based on insulting Group's Preliminary Report on the 2009 RFC). The 
Preliminary Report addressed the conduct and evaluation of San Diego Gas & Electric 
Company's 2009 Renewabies RFC) through the selection of its preliminary short list. This 
report contains all the text of the Prelimir port except for placeholder text in chapters 6 
and 7. 

The CPUC requires an art accompany any bilateral contract submitted for approval, 
and the template provic' " i r" utestoRFOs. Since these contracts were not 
submitted into a i 'II ased its report upon ii , ill port for the most recently 
completed RPS RFC) as of the time of writing (the 2009 RPS RFO). CPUC Resolution E 
4199 states that contract repricings should always be compared to the most recent MPR. 
The September 2011 revision, while based on the report for the 2009 RFC), also references 
the results of the then recently completed 2C ; report in turn references the 
results of the 2C 

3 body of the report (that is, except for this Foreword), text from the earlier versions of 
the Report is in gray while new text is presented in black. This should help the reader identify 
the new text. 

This report contains confidential and/or privileged materials. Review and access are 
restricted subject to PUC Sections 454.5 : • ' 06 066, GO 66 C and the 
Confidentiality Agreement with the CPUC. 
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6. FAIRNE. OJl IFIC NEGOTIATIONS 

On Sept. 20, 20 - t G&E informed the PRG that Soitec was negotiatin • - isfer of 
ownership of four projects (all but Desert Green), and that as a consequence the contracts 
would be transferred to the Imperial Valley. At the time, SDG&E and PA were involved with 
the negotiation of an amendment to t aska West contract (also based on Soitec CPV 
technology) and i not devote much attention to the Soitec contracts until SDG&E and 
Soitec settled on a "tentative deal structure" in early Novembe followed the negotiation 
closely after that and participated in most of the conference calls or meetings between 
SDG&E and Soitec leading up to the final versions of Amendment i 3. 

6.1 PRINCII i 

6.2 III ECIFIC NEGOTIATIONS 

• • ' • V • . : : 

- • ' • ; 

. V; ' V G ! 

s : ' , 

'.'-v.

; • . . w • • . • •" "V •' . : ' ! : ; •' •" • • : " : 
• * IBHH ; : 
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6. Fairness of project-specific negotiations 

'• • . to ' : 

. • : • . • ' ' : •' •- .• ,• 
•" ! . 

" •• • v . • ' •; / ' • '• ' •. • ! : -• • " 
. : ;• • 

The original Amendment discussed by SDG&E and Soitec was straightforward: Soitec would 
be allowed to move the projects to the Imperial Valley where they would use the 
interconnection agreement originally negotiated for 

most significant initial issue was whether there would 
have to submetering to match the original four contracts while usii igle CAISO 
interconnection/ SDG&E did not favor submetering. This issue was resolved in favor of 
SDG&E when Soitec reported that the four projects could be separately metered as distinct 
"cotenants" of the 

SDG&E then became concerned about the justification for the contract and the nature of the 
amendment. SDG&E had entered into the PR As in part to support the development of a 
Soitec factory in the San Diego factory. SDG&E was very concerned with the possibility that 
a party other than Soitec could gain control of the PPAs and build the plants with photovoltaic 
modules from another source. 

SDG&E negotiated strenuously to obfe mmitment that the plants would be 
built with modut i the local Soitec factory. Ultimately the parties negotiated a Second 
Amendment to each contract - wl derstands is not being submitted for Commission 
approval - committ each plant would be constructed fn 'dules "manufactured or 
assembled [by Soitec] in San Diego County"; 

Each of the contracts (except Desert Green) is being amended by j Amendment, which 
is being submitted to the CPUC for approval, that will permit the subject project to be 
relocated to the Imperial Valley and interconnected to CAISO at the Imperial Valley substation 
as a "cotenant" of the Imperial Valley Sol \. 

6.3 MS AND CONDITIONS 

6 2 
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6. Fairness of project-specific negotiations 

The clauses of the Second Amendment that were most strenuously negotiated were noted in 
section 6.2: the local content clause requiring the project(s) be built with photovoltaic 
modules from the San Diego factory, and the fact that if the factory cannot deliver the 
modules, the developer is not given the option to use another source of supply. 

The key clauses of the Third Amendment are: 

cjxjn The limitation of network upgrade costs| 

14 
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6. Fairness of project specific negotiations 

cj)cj)t The increase in contractual capacity factors from 29% to 32%% (I an East and 
II anWest) or 33% (Tierra Del Sol and Rugged), 

cjxjn T jction or elimination of the payment for deliveries significant above the 
contractual capacity factor, which has also been inserted by SDG&E in other recent 
contracts, 

cjxjn T jction in the contractual payment, if WREGIS fails to certify some of the 
energy produced as being renewable, to the extent the plant uses IID supplied station 
power, 

The first and fourth of these benefit SDG&E, the second and third benefit Soitec. 

6,4 IREII ATION ill' I JOTIATIONS 

This negotiation has a clear connection with the negotiation of the Amended and Restated 
Second Amendmen Tenaska West contract, which was submitted to the Commission 
via Advice II etter 24 on November 8, 2013, In that contract SDG&E also sought to 
strengths " velopw a commitment to use panels from the Soitec San Diego factory. The 
difference between the two is that Tenaska West already had the contractual ability to build 
its project wl A conventional panels, thanks to a financing condition precedent, SDG&E 
had much less leverage In that case and was unable to extract as strong a commitment as it 
was able to obtain in the Second Amendment to these contracts, 

6.5 ADDITIONAl ISSUES 
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6. Fairness of project-specific negotiations :• : ••••••••••••••••••• '• : '' ' ' ' 
There are no additional issues associated with 1 ;ond or Third Amendments. 
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PA 
7. PROJE ECIFIC RECOMMENDATION 

The Second and Third amendments do not significantly change the economics of these 
contracts. They simply maintain what SDG&E and the CPUC had intended to achieve in the 
original contracts (as amended by the First Amendments): five power plant projects that 
would be built using concentrating photovoltaic modules produced in San Diego County. The 
Second Amendments reinforce that intent; the Third Amendments allow the contracts to be 
relocated, which is expected to increase their viability and the likelihood that the Soitec 
modules would be used. Although the Second Amendments are not being submitted for 
approval they are important in ensuring that the Third Amendments achieve SDG&E's and 
the CPUC's intents, and should be considered in deciding whether the approve the Third 
Amendments. 

In approving the five contracts, including the First Amendments, the CPUC acknowledged 
conclusion that the contracts were out of market,16 but said they reasonable because 

they added the "potential for longterm technology diversity."17 The costs of these projects 
have not changed significantly, and the option to move to the Imperial Valley, especially 
coupled with the potential involvement of a new equity investor, should make them more 
viable. Thereto ecommends that unless the CPUC no longer sees the diversification 
(or economic development) value in these projects it should approve the Third Amendments. 

16 This report, p. 7 9. 

11 California Public Utilities Commission, Resoluti 139, November 10, 2011, p. 11. 
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7. Project-specific recommendation 

„ III I! I 

Driginal pricing as submitted with Al 2270 IE 
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7. Project specific recommendation 

5 MW 
2/28/2014 
25 years 

20 MW 
10/31/2014 
25 years 

5 MW 
2/28/2014 
25 years 

45 MW 
12/31/2014 
25 years 

80 MW 
12/31/2014 
25 years 

I I 

Boulevard Boulevard Borrego 
Springs 

Boulevard 

Local & 
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7. Project specific recommendation 
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: 

V 

rd Amendments 

T cl Amendments to the LanWest, II anEast, Tierra Del Sol and Rugged contracts did 
not change their pricing. However, they do allow the contracts to be moved to the Imperial 
Valley, and Soitec provided generation profiles for the Imperial Valley that were significantly 
different from the previous profiles -1 ;tion of deliveries from the Rugged project 
represented by summer peak hours went Total deliveries are also greater, 
thanks to the increase in capacity factor. On the other hand, the transmission upgrade costs 

Those values and the new cost caps are shown le 4: 

TRCR Estimate ($000) 

shold ($000) 

Amendment 3 Cost Cap ($000) 

LanWest LanEast Tierra Del Sol Rugged 

Tablt iiismission Upgrade Cost Estimates 
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7. Project-specific recommendation 

evaluation of the relocated contracts, relative to th ' 'O, is displayed in Table 5 
along with the previous values fro e 3: 

LanWest LanEast Tierra del 
Sol 

Rugged 

Using TRCR estimates 

Using CP threshold 
As amended 
As amended, no 
"deliverabllity adde 

Table 5. LCBF evaluation of the Soitec Third Amendments, using the 2011 model, compared 
with previous estimation 

The last line ("no deliverabllity adder") is included because there 2011 model did not assign 
local RA value to the Imperial Valley substation, while now it is assumed that generators 
connected at that location will receive local RA value. Comparing the fourth and first lines of 
Table 5, it is clear that the economics of the contracts have not changed. 

An additional R as completed in 2013. 
and 

the shortlist was reported to the CPUC Energy Division on May 8, 2013. The associated 
advice letter 2488 E, and the Independent Evaluator report, were filed June 7. PA evaluated 
the amended contracts using the 2013 evaluation model (but assuming the projects would be 
paid flat pricing, as in the contract). Results are given in Table 6: 

West LanEast Tierra del Sol Rugged 

Net Market Value 

Table 6 Evaluation of the Soitec Third Amendments, using the 2013 model 

These values should not be directly compared with the values they come from a 
different model. They can be compared with the net market values of the (contingently) 
shortlisted projects from the 2 :0, and other high scoring proposals. 

i refore the amende •" JC contracts appear to be well out of market, 

ject Viability Calculator 

V , w : . ..." : .-.V .f . 

: ' ' : V; 
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7. Project specific recommendation 

I j i | Tierra del i 

Company I Development Team 
Project Development Experience 
Ownership / O&IVI Experience 

Total Gategor 
Weighted Crh 

Norma 
Weighted Catogor I 

Technology 
Technical Feasibility 
Resource Quality 
Manufacturing Supply Chain 

Total Category 
VIMighted Crh 

Norma 
Wekfitad Category I 

Development Milestones 
Site Control 
Permitting Status 
Project Financing Status 
Interconnection Progress 
Transmission Requirements 
Reasonableness of COD 

Total Cater 
Weighted Cm 

Normalized Carter 
Weighted Category! 

Total Weighted Scor 
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7,2 RECOMMENDATION 

7.2.1 Original recommendation 

7 9 
San Diego Gas & Electric Co, 11/28/13 

SB GT&S 0391891 



7. Project specific recommendation 

7,2,2 Recommendation relative to the revised contracts 

. . 7" ; 7 ' '• :: 
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: 

' 
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.... . .. . ... .. .. . : : 
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. : ....... .... .. . ....... ..... . ... ...... 7 . .. : . .... .... .... : .* .. 
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. : .... .... ! ' 
BlIllIB .. ... , '••• ... . . .J 
7.2.3 Recommendation relati el Amendments 

In approving the five contracts, including the First Amendments, the CPUC acknowledged 
iclusion that the contracts were out of market, but said they reasonable because 

they added the "potential for longterm technology diversity." The costs of these projects have 
not changed significantly, and the option to move to the Imperial Valley, especially coupled 
with the potential involvement of a new equity investor, should make them more viable. 
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7. Project specific recommendation 

Therefor /commends that unless the CPUC no longer sees the diversification (or 
economic development) value in these projects it should approve the Third Amendments. 

7.3 ADDITIONAl ISSUES 

PA has nothing else to add to this chapter. 
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