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[ The filing of this advice letter does not constitute waiver of SBG&E’s right to assert that it is authorized under
its Long.Term Procurement Plan to enter into a transaction such as that described herein without the need to
seek Commission approval through an advice letter or application filing.
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Public Utilities Commission December 6, 2013

Below is a summary of key aspects from the proposed transaction:

jDescription

Counterparty
)

Natural Gas fired combustion turbineResource type

Chula Vista, CAII.ocation

35.5 MWC

Expected Deliveries

Delivery Point

II.ength of Contract ir: January 1, 2014 - December 31, 2014

C.

D.

2
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Public Utilities Commission December 6, 2013

a)

reiiaoie grid operations.

b) t

c)

toy the CPUCb)

c) ) backstop capacity

cl)

procurement8

' D.04.07.028, Interim Opinion Regarding Electricity Reliability Issues, July 8, 2004, second to last sentence,
p, 10 (sec, 3.1.1)

:i Ibid, p. 31.32 (OP 1)
1 Filed with the CPUC on May 1, 2013;
5 2014 LCT Study, p. I, second paragraph
' Ibid,, p. 5, Objectives (see. II.A); CAISO Final Manual.2014 Local Capacity Area Technical Study,

January 2013, p, 3, first sentence: and Ibid., p. 4, Study Objectives
' D, 13.06.024, Decision Adopting Local Procurement Obligations For 2014, A Flexible Capacity Framework,

and Further Refining The Resource Adequacy Program, June 27, 2013 (“2014 RA Decision”), p, 6 (see, 3,1) 
* CAISO tariff (the “Tariff”), Allocation ofCPM Capacity Payment Costs (see, 43,8);

3
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Public Utilities Commission December 6, 2013

’’ CAISO 2012 Local Capacity Technical Analysis P'inal Report and Study Results, April 29, 2011, p. 1, last 
sentence

10 Western Electricity Coordinating Council
11 D. 12 06 025, Decision Adopting Local Procurement Obligations For 2013 and L'urther Refining The Resource

Adequacy Program, June 21,2012 (“2013 RA Decision”), p. 9 (see, 3,1)
2014 LCI Study, p. 7, first paragraph 

L’ North American Electric Reliability Council 
1' Federal Energy Regulatory Commission
^ California ISO Planning Standards, June 23, 2011, p.3, first paragraph;
16 Tariff, Procurement Of RMR Generation (sec, 41), CAISO To Take Necessary Steps To Ensure Criteria 

Compliance (sec, 42,1,5), and Capacity Procurement Mechanism (sec, 43)

4
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Public Utilities Commission December 6, 2013

h is
fi

17 P, 10.06.018, Decision On Phase 2-Track 2 Issues: Adoption Of A Preferred Policy Idrr Resource Adequacy,
June 3, 2010, last paragraph, p. 17 (see, 3.3) 

lh Tariff, Capacity Procurement Mechanism Designation (sec. 43,2,1 and 43,2,2)
19 Ibid., Allocation Of CP M Capacity Payment Costs (sec. 43,8)

Conditions under which ISO will Engage in Reliability Procurement (sec. 7,2,3)
2014 LOT Study, second sentence, p, 14 (sec. 2F): Note: Option 2 is based on the NERC Reliability Standard, 
Category.C (double contingency) and results in a higher LCR level than Category.R (single contingency)
CAISO Reply-Comments to the CPUC in R.ll-10-023 regarding 2013 LCT Study, May 24, 2012, p. 2 
Ibid. 17 ~

21

7 /
23

5
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Public Utilities Commission December 6, 2013

E,

F,

?A 2014 LCT Study, p. 3, last sentence in first paragraph
Ibid., first sentence in first paragraph
Ibid., Asterisk (“*”) note at top of page
Ibid., mentioned four times, p. 98, p„ 100, p, 101, and p. 103
Ibid., p. 103

.37

as
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G.

i 32C
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I.

(cc list enclosed)

8
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CALIFOF MISSIONd!
:e le

E
MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

C Utility h( : (II 902)
( a: s
1,1 ELC
■ ; PI.C i : , ' " 11

TION TYPEKJ

N ATE R = Water

rce Adequacy Contract betwe i 1 ■ ■ -id W Power

i Otherle

#:

Does All.
Summar

>r rejecte " II i ;o, identify the prior All.
i the II ■ id the prior withdrawn or rejected All.1

None
N/A

Qoo confidentia! der‘iarrdjpnDoes AI.request confidential treatment? If so, provide explanation

Tier Designation: i 11 ??2 I I 3

No. of tariff sheets: 0_____
N/A

N/A

None
Sprwirp affenteri anii rhangps prnooeeri1 N/A

/ice letters that revise the same tariff sheets None

of

Discuss in AL if more space is needed.
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r
cc; (w/endosures)

Commission Dept, of General Services School Project for Utility Rate 
Reduction
M„ Rochman

Shute, Mihalv & Weinbergi

H. Nanjo
M. Clark

Douglass & Liddell 
(lass

D. Liddell
G. Klatt

Duke Energy North America

O. Arrni 
Solar Turbines

Q

F. Chiang
Sutherland Asbill & Brennan LLP

M. Gillette 
Dynegy. Inc.

J„ Paul
Ellison Schneic

I.. Janssen
Energy Policy I

K. McCrea
Southern California Edison Co.

s ion M. Alexander
K. Cini 
K. Gansecki
I.I. Romero

TransCanadaS. Anders
Energy Price Solutions

Scott
Energy Strategies, Inc.

I
M. Scanlan

Goodin, MacBride, Saueri, Ritchie & Day

titute R„ Hunter 
D. White

TURN 
M„ Florio 
M. Hawiger 

UCAN
M„ Shames

. of the Navy

1

igg
J. Heather Patrick

K. Davoodi
N. Fuiruta
L. DeLacruz

tes

irkets
Itsa-North America

L. Belew
srgyi Bureau Federation

j Energy

R. 11-10-023
R. Keen

pital & Health Center I

'ista I
i W . I¥(UJU1

Morrison & Foerster LLP... nun
City of Poway 

Villcox
City of San Diego 

J. Cervantes 
G, Lonergan 
M. Valerio

Commerce Energy Group 
V. Gan

Constellation New Energy

P„ 1.lansehen
MRW & Associates

D. Richardson 
OnGrid Solar

Andy Black
Pacific Gas & Electric Co,

J. Clark
M. I.luffman
S. Lawrie 
E, Lucha

Pacific Utility Audit, Inc.
W„ Chen 

CP Kelco
A. Fried!

Davis Wright: Tremaine. LLP
E„ Kelly

R, W. Beck. Inc,
vleill

J. Pau
C. Elder
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San Diego Gas & Electric Advice Letter 2548-E 

December 6, 2013

CONFIDENTIALITY DECLARATION
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BEFORE THE PUBLIC UTILITIES 
COMMISSION OF THE STATE OF CALIFORNIA

DECLARATION OF THOMAS C. SAILE REGARDING CONFIDENTIALITY OF
CERTAIN DATA

I, Thomas C. Saile, do declare as follows:

I am an EnergyContracts Originator for San Diego Gas & Electric Company1.

(“SDG&E”). I have reviewed Advice Letter 2548-E, requesting approval of a Resource

Adequacy Confirmation with W Power, LLC for the Chula Vista Energy Center (with attached

confidential and public attachments), dated December 6, 2013 (“Advice Letter”). I am

personallyfamiliar with the facts and representations in this Declaration and, if called upon to

testify, I could and would testifyto the following based upon mypersonal knowledge and/or

belief

I herebyprovide this Declaration in accordance with D.06-06-066, as modified by2.

D.07-05-032, and D.08-04-023, to demonstrate that the confidential information (“Protected

Information”) provided in the Advice Letter submitted concurrentlyherewith, falls within the

scope of data protected pursuant to the IOU Matrix attached to D.06-06-066 (the “IOU 

Matrix”).- In addition, the Commission has made clear that information must be protected 

where “it matches a Matrix category exactly or consists of information from which that

? >2/information may be easily derived.

i/ The Matrix is derived fromthe statutoryprotectionsexte nded to non-public market sensitive and trade secret 
information.! See D.06-06-066, mimeo, note 1, OrderingParagraphl). The Commissionis obligated to act in a 
manner consistent with applicable law. The analysisof protectionafforded under the Matrix must always 
produce a result that is consistent with the relevant underlyingstatutes; if informationis eligible for statutory 
protection, it must be protected under the Matrix. (See Southern California Edison Co. v. Public Utilities Comm. 
2000 Cal. App. LEXIS 995, *38-39) Thus, byclaimingapplicabilityof the Matrix, SDG&E relies upon and 
simultaneouslyclaims the protectionof Public Utilities Code §§ 454.5(g) and 583, Govt. Code § 6254(k) and 
General Order 66-C.
See,AdministrativeLaw Judge’sRuling on San Diego Gas & Electric Company’s April 3, 2007 Motion to File 
Data Under Seal, issued May 4,2007 in R.06-05-027,p. 2 (emphasisadded).

2!
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I address below each of the following five features of Ordering Paragraph 2 in3.
D.06-06-066:

That the material constitutes a particular type of data listed in the 
Matrix,

The category or categories in the Matrix to which the data corresponds,

That it is complying with the limitations on confidentiality 
specified in the Matrix for that type of data,

That the information is not alreadypublic, and

That the data cannot be aggregated, redacted, summarized, 
masked or otherwise protected in a way that allows partial 
disclosure.-

SDG&E’s Protected Information: As directed by the Commission, SDG&E4.

demonstrates in table form below that the instant confidentialityrequest satisfies the

.4/requirements of D.06-06-066:

Data at issue D.06-06-066 Matrix 
Requirements_____

How moving party 
meets requirements

1. Confidential Attachment A
-Substance of negotiations 
and pricing analysis

Demonstrate that the 
material submitted 
constitutes a particular 
type of data listed in 
the IOU Matrix

The data provided is 
non-public bid data from 
SDG&E’s bilateral 
negotiation evaluation 
and contract terms

Identifythe Matrix 
categoryor categories 
to which the data 
corresponds________

This information is 
protected under IOU 
Matrix category VIII B. 
and VII.B.

Affirm that the IOU is 
complying with the 
limitations on

In accordance with the 
limitations on 
confidentialityset forth

- D.06-06-066,as amended by D.07-05-032, mimeo, p. 81, OrderingParagraph2.
- See, AdministrativeLaw Judge’sRuling on San Diego Gas & Electric Company ’sMotionsto File Data Under 

Seal, issued April 30 in R.06-05-027,p. 7, OrderingParagraph3 (“In all future filings, SDG&E shall include 
with anyrequest for confidentialitya table that lists the five D.06-06-066 Matrixrequirements,and explains 
howeach item of data meets the matrix”).

2
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Data at issue D.06-06-066 Matrix How moving party 
meets requirementsRequirements

confidentiality 
specified in the Matrix 
fo r t htat p e o f dtaa

in the IOU Matrix, 
SDG&E requests that 
this information be kept 
confidential until one
year following the 
expiration of the 
confirmation.

Affirm that the 
information is not 
alreadypublic

SDG&E has not publicly 
disclosed this 
information and is not 
aware that it has been 
disclosed byanyother 
party._______________

Affirm that the data 
cannot be aggregated, 
redacted, summarized, 
masked or otherwise 
protected in a waythat 
allows partial 
disclosure.

SDG&E cannot
summarize or aggregate 
the bid data while still 
providing project- 
specific details. SDG&E 
cannot provide redacted 
or masked versions of 
these data points while 
maintaining the format 
requested by the CPUC.

3. Confidential Attachment B 
-RA Confirmation

Demonstrate that the 
material submitted 
constitutes a particular 
type of data listed in 
the IOU Matrix

The data provided is 
non-public bid data from 
SDG&E’s contract terms

Identifythe Matrix 
categoryor categories 
to which the data 
corresponds

This information is 
protected under IOU 
Matrix category VII.B.

Affirm that the IOU is 
complying with the 
limitations on 
confidentiality 
specified in the Matrix 
fo r t htat p e o f dtaa

In accordance with the 
limitations on 
confidentialityset forth 
in the IOU Matrix, 
SDG&E requests that 
this information be kept 
confidential until one 
year following the 
expiration of the 
confirmation.

3

SB GT&S 0123791



Data at issue D.06-06-066 Matrix 
Requirements

How moving party 
meets requirements

Affirm that the 
information is not 
already public

SDG&E has not publicly 
disclosed this 
information and is not 
aware that it has been 
disclosed by any other 
party.

Affirm that the data 
cannot be aggregated, 
redacted, summarized, 
masked or otherwise 
protected in a waythat 
allows partial 
disclosure.

SDG&E cannot 
summarize or aggregate 
the bid data while still 
providing project- 
specific details. SDG&E 
cannot provide redacted 
or masked versions of 
these data points while 
maintaining the format 
requested by the CPUC.

5. As an alternative basis for requesting confidential treatment, SDG&E submits that the

Power Purchase Agreement enclosed in the Advice Letter is material, market sensitive, electric

procurement-related information protected under §§ 454.5(g) and 583, as well as trade secret

information protected under Govt. Code § 6254(k). Disclosure of this information would place 

SDG&E at an unfair business disadvantage, thus triggering the protection of G.O. 66-C.^

6. Public Utilities Code § 454.5(g) provides:

The commission shall adopt appropriate procedures to ensure the confidentialityof anymarket

sensitive information submitted in an electrical corporation’s proposed procurement plan or

resulting from or related to its approved procurement plan, including, but not limited to,

proposed or executed power purchase agreements, data request responses, or consultant reports,

m/ This argument is offered in the alternative, not as a supplementto the claimthat the data is protected under the 
IOU Matrix. California law supportsthe offeringof argumentsin the alternative. See, Brandolinov. Lindsay, 
269 Cal. App. 2d 319, 324 (1969) (concludingthat a plaintiff mayplead inconsistent, mutuallyexclusive 
remedies, such as breachof contract and specific performance,in the same complaint); Tanforan v. Tanforan, 
173 Cal. 270,274 (1916) ("Since... inconsistentcauses of action may be pleaded, it is not proper for the judge 
to force upon the plaintiff an electionbetweenthose causes whichhe has a right to plead.”)

4

SB GT&S 0123792



or any combination, provided that the Office of Ratepayer Advocates and other consumer groups

that are nonmarket participants shall be provided access to this information under confidentiality

procedures authorized by the commission.

7. General Order 66-C protects “[rjeports, records and information requested or required

bythe Commission which, if revealed, would place the regulated company at an unfair business

disadvantage.”

8. Under the Public Records Act, Govt. Code § 6254(k), records subject to the privileges 

established in the Evidence Code are not required to be disclosed.- Evidence Code § 1060 

provides a privilege for trade secrets, which Civil Code § 3426.1 defines, in pertinent part, as

information that derives independent economic value from not being generallyknown to the

public or to other persons who could obtain value from its disclosure.

9. Public Utilities Code § 583 establishes a right to confidential treatment of information

6/otherwise protected bylaw.

10. If disclosed, the Protected Information could provide parties, with whom SDG&E is

currentlynegotiating, insight into SDG&E’s procurement needs, which would unfairly

undermine SDG&E’s negotiation position and could ultimatelyresult in increased cost to

ratepayers. In addition, if developers mistakenly perceive that SDG&E is not committed to

assisting their projects, disclosure of the Protected Information could act as a disincentive to

developers. Accordingly, pursuant to P.U. Code § 583, SDG&E seeks confidential treatment of

this data, which falls within the scope of P.U. Code § 454.5(g), Evidence Code § 1060 and

General Order 66-C.

^ See also Govt. Code § 6254.7(d).
- See, D.06-06-066,mimeo, pp. 26-28.

5
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11. Developers’ Protected Information: The Protected Information also constitutes

confidential trade secret information of the developer listed therein. SDG&E is required

pursuant to the terms of its Resource AdequacyConfirmation to protect non-public

information. Some of the Protected Information in the Resource AdequacyConfirmation

(including confidential attachments) and mysupporting declaration, relates directlyto

commercial aspects of the respective transaction. Disclosure of this extremelysensitive

information could harm the counterparty’s ability to negotiate necessary contracts and/or could

invite interference from competitors.

12. In accordance with its obligations under its Resource AdequacyConfirmation and

pursuant to the relevant statutoryprovisions described herein, SDG&E herebyrequests that

the Protected Information be protected from public disclosure.

I declare under penaltyof perjuryunder the laws of the State of California that

the foregoing is true and correct.

Executed this 6th day of December, 2013, at San Diego, California.

'llioni** c.
finergy Ccolnicls t»r Jgiftiitti? 
Electric mi Fuel Eioenwneil 
Sun Mega Gm & Blestris.
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