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Subsequent to its execution, but prior to this Advice Letter filing, the Amendment and Restatement of Agreement 
was amended to clarify the formula in Appendix 9.3. References throughout this Advice Letter to the “Amendment” 
refer to the Amendment and Restatement of Agreement for Power Purchase With a Finn Capacity Qualifying Facility 
(Oceanside Refrigeration, Inc.) as so amended. The amendment is provided in Confidential Attachment D to this 
Advice Letter.
" Public Utility Regulatory Policies Act, 16 U.S.C. §796, et seq.

The Amendment is included as Confidential Attachment D to this advice letter.3
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Public Utilities Commission May8, 2014

"NT

A. Description of t ;ility and Existing QF Contract

1 CHP Program Settlement Agreement Term Sheet (“Term Sheet”), § 4,3,1
3 Id at § 1.2,1,4 (stating that the policies and purposes of the State CHP Program will be achieved by a program that 
“supports the change in operations of inefficient CHP to provide greater benefits to the State”),
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SDG&E and Goal II.ine executed a Restatement of Agreement for Power Purchase with a Firm
Capacity Qualifying Facility (based on the Standard Offer 2) on December 4, 1990, as amended 
from time to time (the “S02”). The Facility began firm operations on February 15, 1995, and has 
since provided energy and capacity deliveries to SDG&E customers. Under the S02, the Goal
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run the Facility.

program.

6 See Section 292.205 of FERC Regulations, 18 C.F.R. §292.205.
' The CAISO has repeatedly stated a desire to have grandfathered QF contracts updated to comply with CAISO
Tariff and interconnection requirements. See e.g., D.07.09.040 at 133.135 (describing CAISO position regarding QF
compliance with CAISO Tariff requirements).
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f> Term Sheet, § 4.3,1,
9 Id. at §4.8,1 3
10 Id. at § 17 (“Glossary of Defined Terms”).
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B,

11 The Term Sheet defines “Existing CUP Facility” as “one that was operational before the Settlement Effective 
Date,” and “CHP Facility” as “|a| facility that meets the federal definition ofa qualifying cogeneration facility under 
18 C.F.R. § 292,205," She Term Sheet, § 17 (“Glossary of Defined Terms”), ' ........ '
1,2 Amendment §§ 1.1
13 Id at §3,1(b)."
1 * Id at § 4.10,2

D.10.12.035 at 45.46 and Finding of Fact 19,15
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delivered, 
unit accor
P iis dis 'li
the remaining term.

3.

4.

5.

6. rnent in

16 Term Sheet, §§ -4.8.1.3, 7.1.2. GHG emissions reductions will be determined using the methodology 
described in § 7.3.1.3 for Utility Prescheduled Facilities.
17 Term Sheet, §§4.8.1.2,2.2.23.

?
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1S Branch

effective on or before August 31

NOTIC

Tariffs

5)
to

Director -
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eking Confidential Treatment and the IOU Matrix

Commission Decisions and Rules and Project Development

Forma Tolling

.3
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BEFORE THE PUBLIC UTILITIES COMMISSION OF
THE STATE OF CALIFORNIA

DECLARATION KEITH DURAND REGARDING 
CONFIDENTIALITY OF CERTAIN DATA

I, Keith Durand do declare as follows:

I am an Energy Contracts Originator for San Diego Gas & Electric Company1.

("SDG&E"). I have reviewed the attached Advice Letter No. 2600-E, including Confidential

Appendices A, B, C, D, E, F, and G (the "Confidential Appendices"), and am personally

familiar with the facts and representations in this Declaration. If called upon to testify, I could

and would testify to the following based upon my personal knowledge and/or belief.

2. I hereby provide this Declaration in accordance with D.06-06-066, as modified

by D.07-05-032, and D.08-04-023, to demonstrate that the confidential information ("Protected

Information") provided in the Responses submitted concurrently herewith, falls within the

scope of data protected pursuant to the IOU Matrix attached to D.06-06-066 (the "IOU

Matrix").1 In addition, the Commission has made clear that information must be protected

where "it matches a Matrix category exactly or consists of information from which that 

information may be easily derived.'*2

3. I address below each of the following five features of Ordering Paragraph 2 in

1 The Matrix is derived from the statutory protections extended to non-public market sensitive and trade secret 
information. (See D.06-06-066, mimeo, note 1, Ordering Paragraph I). The Commission is obligated to act in a 
manner consistent with applicable law. The analysis of protection afforded under the Matrix must always produce a 
result that is consistent with the relevant underlying statutes; if information is eligible for statutory protection, it 
must be protected under the Matrix. (See Southern California Edison Co, v. Public Utilities Comm. 2000 Cal. App. 
LEXIS 995, *31-39) Thus, by claiming applicability of the Matrix, SDG&E relies upon and simultaneously claims 
the protection of Public Utilities Code §| 454.5(g) and 583, Govt. Code 16254(k) and General Order 66-C.
2 See, Administrative Law Judge's Ruling on San Diego Gas & Electric Company ’$ April 3, 2007 Motion to File

Data Under Seal, issued May 4,2007 in R.06-05-027, p. 2 (emphasis added).
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D.06-06-066:

• That the material constitutes a particular type of data listed in the
Matrix,

• The category or categories in the Matrix to which the data
corresponds,

• That it is complying with the limitations on confidentiality 
specified in the Matrix for that type of data,

• That the information is not already public, and

• That the data cannot be aggregated, redacted, summarized, 
masked or otherwise protected in a way that allows partial
disclosure.3

4. SDG&E’s Protected Information: As directed by the Commission, The

instant confidentiality request satisfies the requirements of D.06-06-0664because the 

information contained in the Confidential Appendices provided by SDG&E is of the type

of information protected by the Matrix as follows:

Confidential Appendix A: Consistency with Commission 
Decisions and Rules Category 
VI1LA,; Specific Quantitative 
Analysis, Category VIII.B.; 
Appendix Terms and Conditions, 
Category VILG,; Total Energy 
Forecast, Category V.C.

Confidential Appendix B: Goal Line Appendix Summary - 
Appendix Terms and Conditions, 
Category VILG; Specific Quantitative 
Analysis, Category VIILB. Total Energy 
Forecast, Category V.C.

3 D.06-06-066, as amended by D.07-05-032, mimeo, p. 81, Ordering Paragraph 2.
4 See, Administrative Law Judge '$ Ruling on San Diego Gas & Electric Company's Motions to File Data Under 
Seal, issued April 30 in R.06-05-027, p. 7, Ordering Paragraph 3 (“In all future filings, SDG&E shall include with 
any request for confidentiality a table that lists the five D.06-06-066 Matrix requirements, and explains how each 
item of data meets the matrix”).
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Confidential Appendix C: Comparison of Goal Line Amendment 
with SDG&E’s Pro Forma CHP Tolling 
PPA - Contract Terms and Conditions,
Category VILG,

Confidential Appendix D: Goal Line Amendment - Terms and 
Conditions, Category VILG

Goal Line existing S02 PPA and 
amendments - Contract Terms and 
Conditions, Category VILG.

Confidential Appendix E:

Confidential Appendix F: Specific Quantitative Analysis, Work 
papers, data, and models Category
VIII.B.

Van Horn Consulting: Independent 
Review of Economic Evaluation

Confidential Appendix G:

5. As an alternative basis for requesting confidential treatment, SDG&E submits that

the Amendment enclosed in the Advice Letter is material, market sensitive, electric

procurement-related information protected under §§ 454.5(g) and 583, as well as trade secret

information protected under Govt. Code § 6254(k). Disclosure of this information would 

place SDG&E at an unfair business disadvantage, thus triggering the protection of G.0.66-C.5

6. Public Utilities Code § 454.5(g) provides:

The commission shall adopt appropriate procedures to ensure the confidentiality of any market

sensitive information submitted in an electrical corporation's proposed procurement plan or

resulting from or related to its approved procurement plan, including, but not limited to,

proposed or executed power purchase agreements, data request responses, or consultant

5 This argument is offered in the alternative, not as a supplement to the claim that the data is protected under the 
I0U Matrix. California law supports the offering of arguments in the alternative. See, Brandolino v. Lindsay, 
269 Cal. App. 2d 319,324 (1969) (concluding that a plaintiff may plead inconsistent, mutually exclusive 
remedies, such as breach of contract and specific performance, in the same complaint); Tanforan v. Tanforan, 
173 Cal. 270,274 (1916) ("Since... inconsistent causes of action may be pleaded, it is not proper for the judge 
to force upon the plaintiff an election between those causes which he has a right to plead.”)
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reports, or any combination, provided that the Office of Ratepayer Advocates and other

consumer groups that are nonmarket participants shall be provided access to this information

under confidentiality procedures authorized by the commission.

7. General Order 66-C protects "[rjeports, records and information requested or

required by the Commission which, if revealed, would place the regulated company at an

unfair business disadvantage."

8. Under the Public Records Act, Govt. Code § 6254(k), records subject to the

privileges established in the Evidence Code are not required to be disclosed.6 Evidence Code

§ 1060 provides a privilege for trade secrets, which Civil Code § 3426.1 defines, in pertinent

part, as information that derives independent economic value from not being generally known

to the public or to other persons who could obtain value from its disclosure.

9. Public Utilities Code § 583 establishes a right to confidential treatment of information 

otherwise protected by law.7 '

10. If disclosed, the Protected Information could provide parties, with whom SDG&E

is currently negotiating, insight into SDG&E’s procurement strategies, which would give them

an unfair negotiating advantage and could ultimately result in increased cost to ratepayers. In

addition, if developers mistakenly perceive that SDG&E is not committed to assisting their

projects, disclosure of the Protected Information could act as a disincentive to developers.

Accordingly, pursuant to P.U. Code § 583, SDG&E seeks confidential treatment of this data,

which falls within the scope of P.U. Code § 454.5(g), Evidence Code § 1060 and General

Order 66-C.

11. Generators' Protected Information: The Protected Information also constitutes

6 See also Govt. Code § 6254.7(d).
7 See, D.06-06-066, mimeo, pp. 26-28
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confidential trade secret information of the generator listed therein, SDG&E is required

pursuant to the terms of the Amendment to protect non-public information. Some of the

Protected Information in the Amendment relates directly to the operation of the project.

Disclosure of this extremely sensitive information could harm the generator’s ability to

negotiate necessary contracts.

12. Accordance with its obligations under its Amendment and pursuant to the relevant

statutory provisions described herein, SDG&E hereby requests that the Protected Information

be protected from public disclosure.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed this 8th day of May, 2014 at San Diego, California.

K

Keith Durand
Energy Contracts Originator 
Electric & Fuel Procurement 
San Diego Gas & Electric
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