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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Investigation on the
Commission’s Own Motion into the
Operations and Practices of Pacific Gas and
Electric Company to Determine Violations of
Public Utilities Code Section 451, General
Order 112, and Other Applicable Standards,
Laws, Rules and Regulations in Connection
with the San Bruno Explosion and Fire on
September 9, 2010.

Order Instituting Investigation on the
Commission’s Own Motion into the
Operations and Practices of Pacific Gas and
Electric Company with Respect to Facilities
Records for its Natural Gas Transmission
System Pipelines.

Order Instituting Investigation on the
Commission’s Own Motion into the
Operations and Practices of Pacific Gas and
Electric Company’s Natural Gas Transmission
Pipeline System in Locations with Higher
Population Density

1.12-01-007

(Filed January 12, 2012)

(Not Consolidated)

1.11-02-016

(Filed February 24, 2011)

(Not Consolidated)

1.11-11-009

(Filed November 10, 2011)

(Not Consolidated)

MOTION OF THE CITY OF SAN BRUNO FOR AN ORDER TO SHOW CAUSE WHY
PACIFIC GAS AND ELECTRIC COMPANY SHOULD NOT BE HELD IN VIOLATION
OF COMMISSION RULE OF PRACTICE AND PROCEDURE 8.3(b) (RULE AGAINST

EX PARTE COMMUNICATIONS) AND FOR SANCTIONS AND FEES

Pursuant to Rule 11.1 of the California Public Utilities Commission’s (“Commission’ or

“CPUC”) Rules of Practice and Procedure, the City of San Bruno (“San Bruno”) respectfully

makes this motion for an Order to Show Cause why Pacific Gas and Electric Company

(“PG&E”) should not be held in violation of Commission Rules of Practice and Procedure Rule

8.3(b) (rule against ex parte communications) and for sanctions and fees. Additionally, San

Bruno respectfully requests a hearing on the illegal ex parte contacts between PG&E and

President Peevey (and his staff).

1
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1. BACKGROUND
A. The Line 132 OIls

Please see San Bruno’s “Motion of the City of San Bruno Seeking the Recusal of
Assigned Commissioner Peevey” incorporated by reference and filed concurrently with this
motion.

B. Description of Ex Parte Communications Between President Peevey, the
Assigned “Decisionmaker,” and PG&E “the Defendant”

On May 30, 2013, San Bruno pursuant to state law (California Public Records Act- Gov’t

‘Code sections 6250 et seq.) duly filed with the custodian of records a request for the production
of public records relating to the Olls and particularly requests D, E, H, I, L, ahd M.! Failing
lawful compliance with the law by the custod‘ian of records, on November 19, 2013, San Bruno
advised this Commission that it failed to comply with the Public Records Act, and provided a
last chance for the Commission to comply with the law.”> On February 3, 2014, upon failure of
the Commission to comply with the law, San Bruno filed a complaint and petition for a writ of
mandate in the San Francisco Superior Court.’ During the pendency of this Superior Court
action, the Commission produced over 2,000 pages of records.responsive to the May 30, 2013
records request. On July 10, 2014, the Commission approved a settlement agreement with San
Bruno which provides, inter alia, for the continued production of responsive public records,
certification of those records and a revision of the manner in which the Commission complies
with the California Public Records Act. On July 14, 2014, the Commission produced an
additional 2,000 pages of responsive documents. On July 18, 2014, the Commission produced

2,900 pages of responsive documents. On July 21, 2014, the Commission produced 464 pages of

" See Exhibit 1, May 30, 2013 letter; section H, I, L, and M.
2 See Exhibit 2, November 19, 2013.

> City of San Bruno v. Public Utilities Commission; CGC-14-537139; San Francisco Superior
Court.
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responsive documents.

An examination of the public records produced as a result of this lawsuit demonstrate that
President Peevey and PG&E have actively participated in improper, pervasive, systematic and -
continuous ex parte communications (“Peevey/PG&E ex parte communications™) over a time
period from March 16, 2011 to April 4, 2014 during the pendency of the Line 132 OII
proceedings.® None of these 41 separate communications were proffered to the other parties,
introduced into the record, made public or noticed as an ex parte communication.’

The majority of the communications involve Brian Cherry, PG&E’s Vice President of
Regulatqry Relations. In the Peevey/PG&E ex parte communications, PG&E Regulatory
Executive Brian Cherry is advocating PG&E’s legal position and providing evidence outside the
record relevant to the three legal standards under Public Utilities Code Section 2104.5 that
President Peevey (and the Commission) must consider when adopting a decision levying
fines/penalties against PG&E. Those legal standards are: (1) the appropriateness of the penalty
to the size of the business of the person charged (forwarding Peevey analyst reports and PG&E
internal financial analysis that the potential penalties in the OlIs will harm PG&E);® (2) the
gravity of the violation (forwarding Peevey emails from PG&E & CEO Tony Earley and others
that the violations are not egregious because PG&E is fixing the system);” and (3) the good faith
of the person charged in attempting to achieve compliance, after notification of a violation, shall
be considered (forwarding a PG&E press release to President Peevey that PG&E settled with the

San Bruno victims, internal emails from PG&E CEO Tony Earley that PG&E is taking the

* The Root Cause OII was filed on January 12, 2012; the Recordkeeping OII was filed on
February 24, 2011; and the HCA OII was filed on November 10, 2011.

> For total list of violations and PG&E/Peevey ex parte-communications correspondence see
Elttps://meyersnave.shareﬁle.com/d/s91 1293af60143399.
Id.

I
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https://meversnave.sharefile.eom/d/s911293af60143399

necessary steps to fix its system, and forwarding news articles to President Peevey that PG&E is
making progress post-San Bruno).8

The presiding Administrative Law Judges (ALJs) considered the penalty phase of the
Olls so critical that evidentiary proceedings were scheduled and held from September 2012 to
March, 2013, evidgnce was taken, testimony produced, cross examination of financial witnesses
permitted and additional extensive briefing ordered. Yet during this same period of time, PG&E
was providing private, non-public, ex parte evidence to President Peevey regarding the exact
same subject.

IL. DISCUSSION
A. PG&E Violated the Rule Against Ex Parte Communications 41 Times

Not only are the ex parte communications between PG&E and President Peevey on the
very subject matter of three ongoing investigations unethical and inappropriate, the
communications are a violation of the law and a violation of the CPUC’s own rules against ex
parte communications. The orders in the three investigations categorized the three Olls as
“adjudicatory” pursuant to Rule 7.1(c) of the CPUC’s Rules of Practice and Procedure. Pursuant
to CPUC Rules of Practice and Procedure 8.3, in “any adjudicatory proceeding, ex parte
communications are prohibited” with any decisionmaker.” Rule 8.1(c) defines “ex parte
communication” as any written or oral communication that:

(1) concerns any substantive issue in a formal proceeding

(2) takes place between an interested person and a decisionmaker, and

(3) does not occur in a public hearing, workshop, or other public forum noticed by ruling
or order in the proceeding, or on the record of the proceeding

PG&E might argue that the communications relate to the rulemaking proceeding in
R.11.02.019, so they are not illegal (aithough if the communications truly related to the

rulemaking proceeding, PG&E still violated the ex parte reporting requirements under Rule 8.4).

8 1d
? See also Public Utilities Code §§ 1701.1 to 1701.4.
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This however belies the CPUC’s own categorization of these emails and is contrary to the
CPUC’s very own settlement position with San Bruno in San Bruno’s lawsuit against the CPUC
for Public Records Act violations that led to the disclosure of the Peevey/PG&E ex parte
communications. On July 25, 2014, San Bruno and the CPUC entered into a settlement
agreement, the settlement agreement expressly stated that the CPUC produced documents (the
documents that are the subject of this motion) relating to the “Email communications related to
the subject matter of the PG&E/San Bruno Olls between Commissioner Peevey and any

employee of Pacific Gas & Electric”!°

(emphasis added)
It is not enough for PG&E to say: “there was no conversation, these were just “for your

.39 46

information;” “we did not attempt to influence the outcome;” or “this is the way we do
business.” Nonsense, the rules forbid this conduct.

1. The Peevey/CPUC Communications Concern Substantive Issues in a
Formal Proceeding under Rule 8.1(c)(1)

Under Rule 8.1(c)(1), President Peevey and PG&E are prohibited from communicating
on “any substantive issue in a formal proceeding.” Under the law, when determining the amount
of the penalty, President Peevey will consider 1) the appropriateness of the penalty to the size of
the business of the person charged; 2) the gravity of the violation; and 3) the good faith of the
person charged in attempting to achieve compliance,_ after notification of a violation."! The
Peevey/PG&E ex parte communications directly relate to subjects germane to three major Line
132 Olls. Here, the interested party (PG&E) and the decisionmaker (President Peevey) are
directly communicating with each other secretly about all three elements that President Peevey
needs to take into consideration when levying the fine against PG&E under Public Utilities Code
Section 2104.5. President Peevey and PG&E are not talking about the weather in these
communications. PG&E is presenting its calculated defense in the Olls through directly

communicating with a decisionmaker that will decide its fate. The other parties to the Olls, the

10 See Exhibit 3.
" public Utilities Code Section 2104.5.
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City of San Bruno, The Utility Reform Network, the Office of Ratepayer Advocates, and the
City and County of San Francisco didn’t have the same opportunities to present its position off
the record because they shouldn’t have those opportunities - it is inequitable and against the law
to communicate with a decisionmaker in an adjudicatory proceeding.

There are several examples of the Peevey/PG&E ex parte communications where PG&E
and President Peevey are discussing the first element under the law that Peevey has to consider
when levying a fine against PG&E: the appropriéteness of the penalty to the size of the business
of the person charged. For example, Brian Cherry forwards an article from the Wall Street
Journal, Contra Costa Times, and articles from other various news outlets relating to PG&E
posting 4™ quarter losses dated February 21, 2013. The Wall Street Journal article is entitled
“PG&E Posts 4™-Quarter Loss, Sees 2013 as ‘Down Year.”” Mr. Cherry forwards the articles
with the message: “Bad day for us today.”"* In another email, Brian Cherry forwards to
President Peevey a Standards and Poors credit update and an internal email from PG&E
analyzing PG&E’s credit rating on March 16, 2011. President Peevey then replies to Brian
Cherry five minutes later: “Yep. No surprise.” Brian Cherry replies back two minutes later:
“Some folks here haﬂze suggested it may be Tom and my failure to work with regulators ....oh
well, maybe I should call Brightsource back.”"® On its face, these emails may appear to be
innocuous, however, PG&E is directly communicating with a decisionmaker about the financial
health of the corporation that is under investigation in three OlIs — one of the three
considerations that must be considered by the decisionmakers in levying a penalty.

The CPUC considered the first element of the law when determining the penalty (“the
appropriateness of the penalty to the size of the business of the person charged”) so important,
the CPUC held separate evidentiary hearings for two days: March 4, 2013 and March 5, 2013.

Both Safety and Enforcement Division (SED) and PG&E’s expert witnesses (Overland

12 See Exhibit 4; Violation 28 (for the list of 41 violations and accompanying email
correspondence, see https://meyersnave.sharefile.com/d/s911293af60143399).

13 See Violation 5; Violation 3.
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Consulting and Wells Fargo, respectively) issued expert reports and were cross examined by the
parties. However, during this time period of the hearings and the issuance of the experts’
reports, Mr. Cherry was secretly forwarding off the record financial analyst reports to President
Peevey.

There are examples of the Peevey/PG&E communications where PG&E and President
Peevey are discussing the second element under the law that Peevey has to consider when
levying a fine against PG&E: the gravity of the violation. For example, on August 9, 2011,
Brian Cherry forwards an internal PG&E email from PG&E President Chris Johns to PG&E
employees to President Peevey with the note: “FYI. Comments by Chris on the media
articles.”* The internal email from Chris Johns to “Fellow Employees” explains PG&E’s
position that a news article inaccurately reported that PG&E “failed to heed warnings about
problems with our natural gas transmission system two months before the San Bruno accident”
and PG&E’s position that another news article inaccurately reported that “PG&E ignored
employees’ safety concerns and retaliated against employees for raising safety issues.” PG&E
gets the unfair advantage by arguing it’s position about the gravity and legitimacy of the
violations to the top decisionmaker not in a courtroom, but through off the record and unverified
email communications.

There are several examples of the Peevey/PG&E communications where PG&E and
President Peevey are discussing the last element under the law that Peevey has to consider when
levying a fine against PG&E: the good faith of the person charged in attempting to achieve
compliance, after notification of a violation. On June 1, 2011, Meredith Allen of PG&E
forwards a PG&E “open letter of apology” from Interim Chairman and CEO Lee Cox and PG&E
President Chris Johns to President Peevey with the note: “The attached open letter of apology
will run tomorrow in all major newspapers in PG&E’s service territory.” The letter of apology

outlines the “many steps to make PG&E’s operations as safe as you rightly expect them to be.”"”

14 See Exhibit 6; Violation 17.
15 See Exhibit 7; Violation 9.
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On December 13, 2011, Brian Cherry forwards a PG&E press release entitled: “PG&E STATES
IT IS LIABLE FOR THE SAN BRUNO PIPELINE ACCIDENT Utility takes on financial

»1® The press release goes on to describe the steps PG&E is

responsibility to compensate victims.
taking to “do the right thing in our response to this accident.” Brian Cherry forwards the press
release with the note: “Mike — FYI. Thought you’d appreciate this.” President Peevey responds
thirty minutes later: “Very good. Tom told me about (sic) at the lunch today.” In another email
communication between PG&E and President Peevey, on May 14, 2012, Brian Cherry forwards
PG&E CEO Tony Earley and PG&E President Chris Johns® prepared remarks for its annual
meeting to President Peevey.'” The prepared remarks from PG&E’s top two executives outline
the steps PG&E has taken, and is going to take, to remedy the violations and make its system
safer. Several of these “substantial changes” Mr. Earley and Mr. Johns refer to in their prepared
remarks, are hotly contested issues of fact and law in the Olls. San Bruno and the other parties
to the proceedings, didn’t get to cross examine Mr. Earley and Mr. Johns on PG&E’s alleged
“substantial changes.” San Bruno and the other parties didn’t get an opportunity to directly
communicate with President Peevey on the steps PG&E is taking to fix its system and whether
PG&E is in good faith attempting to achieve compliance.

There are two additional violations of the ex parte rules that do not directly relate to the
three elements that CPUC decisionmakers have to consider when levying a fine/penalty, but
these two communications are substantive. In one communication, President Peevey’s alter ego
Chief of Staff Carol Brown, is actually giving legal advice to PG&E, presumably about San
Bruno’s motion to recuse President Peevey and Commissioner Florio from attending the now
cancelled Safety Symposium (because it also violated the ex parte rules).'® In the
communication entitled “nice seeing you,” Ms. Brown sends an email to PG&E Regulatory

Affairs Director Laura Doll informing Ms. Doll that Ms. Brown spoke to the “judge:” — “Talked

16 See Exhibit 8; Violation 22.
17 See Exhibit 9; Violation 26.
1% See Exhibit 10; Violation 31.
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with the judge — they iésued aruling saying the hearing was moot — I think you have 2 ways of
going (you may want to chat with your legal people)” and then Ms. Brown proceeds to lay out
the two legal strategies: “Send back a sweet note saying the issue is moot since seminar not
going forward (problem — it is not ‘cancelled’ only postponed) — and then wait for them to throw
a fit” and “[a]nswer any simple question you can, and then object to the others as being outside
the scope of the 3 Olls — but offering to meet and confer on the issue — and schedule a date out a
little for the meet-and-confer — then they will file a motion to compel, no need for any expedition
of the process — you respond — and a hearing is held in due course.” Ms. Brown ends the
correspondence with “Happy to chat.” Ms. Doll responds eleven minutes later with the note:
“Love you. Thanks. Not sure yet!”

In another example, on April 2, 2014, Brian Cherry forwards an internal PG&E email
from PG&E CEO Tony Earley and PG&E President Chris Johns regarding the grand jury
criminal indictments against PG&E."® The underlying internal email exblains the charges and
PG&E’s opinion of the Judge overseeing the case to PG&E’s Officers. In response, President
Peevey replies: “One comment: PG&E’s decision to issue a press release last week anticipating
all this only meant that the public got to read two big stories rather than one. I think this was
inept.” If only San Bruno, SED, and the other Intervenors in the Line 132 OIIs were able to get
legal and public relations advice from the President of the Commission and his staff.

2. The Peevey/CPUC Communications Take Place Between an
Interested Person and a Decisionmaker under Rule 8.1(c)(1)

Under the Rule 8.1(c)(2), an ex parte communication has to take place between a
“decisionmaker” and an “interested party.” President Peevey falls under the definition of
“decisionmaker” under Rule 8.1(b). An “interested person” includes “any party to the
proceeding or the agents or employees of any party, including persons receiving consideration to
represent any of them” and “any person with a financial interest . . . in a matter at issue before

the Commission” under Rule 8.1(d). PG&E is clearly an interested party and PG&E is the

19 See Exhibit 11; Violation 41.
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“defendant”/subject of the investigations under the three Olls.
3. The Peevey/CPUC Communications Do Not Occur in a Public
Hearing, Workshop, or Other Public Forum Noticed by Ruling or
Order in the Proceedings, or on the Record of the Proceeding Rule
8.1(c)(3)

Under the CPUC’s very own rules, President Peevey and PG&E are prohibited from
discussing any subject matter related to the PG&E explosion when it does not occur in a public
hearing, workshop, or other public forum noticed by the ruling or order in the proceeding, or on
the record in the procéeding. PG&E was able to communicate with the top decisionmaker in this
case not in the courtroom and through legal briefs, but through off the record, secret email
communications in front of the very decisionmaker that will determine its fate in just a few
months. It is akin to a judge communicating with the defendant during the pendency of his case
on how the defendant can receive a lower sentence. President Peevey assigned himself as the
Commissioner who will oversee and judge the various legal and factual issues that PG&E is
addressing in its communications to Peevey. President Peevey is supposed to act as an impartial

decisionmaker, not as an advocate or mouthpiece for the defendant, PG&E.

Through sending President Peevey private internal PG&E analyst reports, press releases
touting PG&E’s progress and accountability, and internal PG&E communications on PG&E’s
actions post-San Bruno, PG&E is providing off the record evidence of the gravity of the
violations, what the fine amount should look like, and trying to prove to President Peevey that it
is remedying its behavior. These communications were not a part of the record in the three Olls.
These communications would not have been admitted into the record because they were not
subject to cross examination during the extensive hearings, nor were their contents authenticated.
Far from being accepted facts, the information that PG&E is forwarding to President Peevey in
the Peevey/PG&E ex parte communications is disputed by San Bruno and the other Intervenors
in the Line 132 Proceedings. PG&E gets to do an end-run around the very strict rules in place

and supply President Peevey with emails, press releases, and analyst reports to advocate for its

10
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position.

As well, PG&E c‘annot claim ignorance of the rules against ex parte communications.
We are dealing with a sophisticated and highly regulated utility that is likely before this
Commission 24/7/365 on various regulatory matters. It has a Senior Vice President in charge of
Regulatory Affairs. It has Special Counsel in practice before this Commission for 28 years®
with the support of the entire regulatory portion of the in-house legal department. According to
the 2012 GO-77 filings, PG&E spends over $100 million dollars per year on lawyers. More
importantly, PG&E was dealing with an issue that directly involved the “most deadly tragedy in
California history from public utility operat{ions.”21 |

Brian Cherry is also intimately familiar with the rules against ex parte communications.
In documents San Bruno received from the CPUC post-litigation, Brian Cherry wrongly accuses
San Bruno of violating the rules against ex parte communications to Paul Clanon on September
5, 2013: “I hate to be a stickler for details, but if this is going to the service list, it represents a
continuing violation of the ex parte rules in an adjudicatory proceeding.”** Paul Clanon
responds in another email dated September 11, 2013 reléting to San Bruno’s press release
distribution list: “We looked on the last one, and it wasn’t sent to the ALJs or
advisors/commissioners.”* Brian Cherry cannot now claim ignorance of the ex parte rules —

although contrary to his actual actions, he is a self-professed “stickler for the details.”

In Decision (D.) 07-07-020, the Commission found that merely attending a meeting can

violate the ex parte rules.?* In D.07-07-020, a meeting was held between representatives of two

% See December 16, 2013 R.01.02.019 OSC hearing transcript at p. 17.

21 D.11-06-017 at p. 16.

2 See Exhibit 12.

 See Exhibit 13.

? http://docs.cpuc.ca.gov/PublishedDocs/WORDPDF/FINALDECISION/70330.PDF.
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telecommunications utilities and the Commissioners’ advisors on the topic of access to 911
emergency services under Public Utilities Code Section 2883. The topic of 911 access had been
raised in two CPUC proceedings at the time, a rﬁlemaking and adjudicatory compliant involving
violations of Section 2883. The Commission found that the two telecommunication utilities
violated the rule against ex parte communications in the adjudicatory cases and issued a $40,000
- penalty on both companies.”

Decision 08-06-023 denied rehearing of D.07-07-020 and upheld the decision that the
communication violated the rule against ex parte communications.”® The decision listed

circumstances for parties to consider when identifying ex parte communications:

I. The temporal proximity between an ex parte communication and a relevant
adjudicatory proceeding;

2. The degree of overlap between the issues and parties; and

3. The potential that relief sought via the ex parte communication could
detrimentally impact parties in a related adjudicatory case.?’

When applying the first consideration, it is important to note the peculiar timing of the
Peevey/PG&E communications. The three investigations have not yet been adjudicated and will
not until sometime until 2015. The prosecutor, SED, and the Intervenors, including San Bruno,
have filed its final briefs on the parties’ position on the violations, fines, and remedies in three
investigations. Of course, there is “temporal proximity between an ex parte communication and
a relevant adjudicatory proceeding” — PG&E is communicating with the top decisi‘onmaker
during the entire pendency (three years) of the Olls. To the second consideration, “degree of
overlap between the issues and parties” is also apparent — every email that Brian Cherry sends to
President Peevey relates to the Line 132 Olls. There are endless arguments relating to the third

consideration: “potential that relief sought via the ex parte communication could detrimentally

% Interestingly, President Peevey was the only Commissioner that dissented to the Decision in
the Revised Proposed Interim Decision on Alleged Ex Parte Violations.

% http://docs.cpuc.ca.gov/PublishedDocs/WORDPDF/FINALDECISION/84123 .PDF.
7 Id., at p. 20.
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impact parties in a related adjudicatory case” — PG&E had unfair advantage by arguing its
position about the gravity and legitimacy of the violations to the top decisionmaker not in a
courtroom, but through off the record and unverified email communications.

4. The Commission Clearly Articulated That Discussions Between
Financial Industry Representatives and the Commission Concerning
the Line 132 OIls are Improper Ex Parte Communications

On May 14, 2013, the Officer of Ratepayer Advocates® filed a motion for clarification in
the Line 132 OlIs requesting “clarification of the Commission’s ex parte rules with regard to

29
7 Ina

communications between financial industry representatives and Commissioners’ offices.
ruling dated May 16, 2013, Administrative Law Judges Mark Wetzell and Amy Yip-Kikugawa
(ALJs) granted ORA’s motion for clarification. In the ruling, the ALJs clarified that interested
persons may include representatives of ratings agencies, industry analysts or financial institutions
who have financial interests in PG&E.*® The ALJs also found that the “amount of penalties the
Commission may impose” in the Line 132 OlIs is a “substantive issue.”*' Therefore, improper
ex parte communications occurred if decisionmakers and financial institution representatives
discussed the “size of the fine or other penalties the Commission may impose in these
proceedings.”?

The ruling further directed that interested persons who have engaged in unreported or

improper ex parte communications shall within 10 business days file notices of prior ex parte

communications. The ruling also found that interested persons who report ex parte

?8 Formerly named the “Division of Ratepayer Advocates.”
*? See Exhibit 14.

** See Exhibit 15.

' 1d. at p. 3.

32 4

B Id. at p. 4.
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communications will not be subject to sanctions for the noticed violation.** The ruling found
that interested persons who fail to comply with reporting violations may be subject to fines
pursuant to Public Utilities Code Section 2111.%

The ALJs’ ruling is not limited to financial industry representatives, the ruling
specifically refers to “interested persons,” which obviously includes PG&E. Not only did PG&E
violate the rules against ex parte communications, PG&E violated the ALJs’ May 16, 2013
unambiguous ruling that finds that interested persons shall within 10 days of a violation, report
ex parte communications. The language relating to sanctions isn’t limited to financial industry
representatives, it includes “interested persons.” Under this ruling, PG&E had until May 26,
2013 to report its various violations of the ex parte rules in the Peevey/PG&E communications,
but failed to do so. Instead of taking the opportun~ity to report the ex parte communications,
PG&E disregarded this ruling. Taking each violation and multiplying it each day from May 26,
2013 until July 28, 2014, there are thousands of violations. PG&E’s numerous violations of the
ALJs’ ruling should be taken into consideration when calculating the total amount of sanctions

and fees.

It also bears highlighting that PG&E is just not forwarding inconsequential analyst
reports to the Assigned Commissioner, President Peevey. The analyst reports contain
information about the penalties and financial impact to PG&E in the Line 132 Olls. The fact that
the ALJs had highlighted the sensitivity of contacts from financial analysts should have served as
a further warning to PG&E that it had done something very wrong.

1/
1
1

34]d.
35]d.
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1.  CONCLUSION

In conclusion, in the seminal decision where the Commission sanctioned a
telecommunications company for violating the ex parte rules as cited supra, the Commission
cited to Stanford Professor Asimow *® who aptly and succinctly stated the rationale for the
prohibition against ex parte communications:

The rationale for a prohibition on ex parte contact is familiar to

all lawyers: it is deeply offensive in an adversarial system that any
litigant should have an opportunity to influence the decision-maker
outside the presence of opposing parties. The parties may spend
weeks or months conducting a detailed adjudicatory hearing and an
administrative law judge may prepare a painstakingly detailed
proposed decision. Yet all this can be set at naught by a few well
chosen words whispered into the ear of an agency head or the
agency head’s adviser. Ex parte contacts frustrate judicial review
since the decisive facts and arguments may not be in the record or
the decision. Finally, ex parte contacts contribute to an attitude of
cynicism in the minds of the public that adjudicatory decisions are
based more on politics and undue influence than on law and
discretion exercised in the public interest.

The Peevey/PG&E communications are more than just words “whispered in the ear of
agency head,” they demonstrate in their tone, totality, and pervasiveness a relationship between
the utility and this Commissioner which is familiar, collegial, and cozy. This is not a single
instance of an errant email, nor a misplaced “cc,” or a good faith mistake, rather, when taken in
its entirety, the email traffic shows that PG&E has unfettered access to President Peevey.
PG&E’s executives feel comfortable enough with President Peevey to email “Mike” on a regular
basis, and that President Peevey did nothing to discourage, warn, or admonish PG&E from

providing him on extra record, highly relevant and probative evidence on a consistent basis for

three years. The fact that these off the record communications occurred with the defendant and

*® From “Revised Proposed Interim Decision on Alleged Ex Parte Violations”; D.07.07.020
dated 7/12/07; originally cited from M. Asimow, Toward a New California Administrative
Procedure Act: Adjudication Fundamentals, 39 UCLA L. REV. 1067, 1127-28 (1992).

15

SB GT&S 0339295



the “judge” in one of the most high-profile and high-stakes investigations that has ever come‘
before the Commission engenders, at least for San Bruno, a total loss of confidence in the
regulatory process.

Not only does San Bruno believe that the CPUC is lax in its oversight and was a
contributing cause to the explosion, the National Transportation Safety Board found that CPUC’s
lack of oversight was a contributing cause to the explosion: “Also contributing to the explosion
was the CPUC’s failure to detect the inadequacies of PG&E’s pipeline integrity management
program.”®’ The NTSB further explained that: “The ineffecti\}e enforcement posture of the
California Public Utilities Commission permitted PG&E’s organizational failures to continue
over many years.”” ® NTSB Chairman Deborah Hersman further elaborated: “Our investigation
revealed that for years, PG&E exploited weaknesses in a lax system of oversight . . . we also
identified regulators that placed a blind trust in the companies that they were charged with
overseeing to the detriment of public safety.”*’ |

San Bruno urges the CPUC to demonstrate to the Intervenors in these proceedings, the

residents of San Bruno, and to the public at large that its commitment to accountability is more

I

1

37 http://www.ntsb.gov/doclib/reports/2011/PAR1101.pdf, at p. xii.
3% http://www.ntsb.gov/doclib/reports/2011/PAR1101.pdf, at p. 125.
3 http://www.ntsb.gov/news/2011/110830.html.
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than mere posturing and sanction PG&E for 41 blatant violations of the CPUC’s rules against ex
parte communications.

Respectfully Submitted,

/s/ Steven R. Mevers

Steven R. Meyers

Britt K. Strottman

Emilie de la Motte

Meyers, Nave, Riback, Silver & Wilson

555 12th Street, Suite 1500

Oakland, CA 94607

Phone: (510) 808-2000

Fax: (510) 444-1108

E-mail: smeyers@meyersnave.com
July 28, 2014 Attorneys for CITY OF SAN BRUNO

2306219.1
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555 13" Street, Suite 1500 Steven R. Meyers
Oakland, California 94607 - Attorney at Law
tei {510)808-2000 smeyers@meyersnave.com
- fax{550) 444-1108

www.meyersnave.com

‘SanFran
Re: . Public Recotds Act Request
: Commusications.re: I: 2-01-
Finanei tutioNns a
 PG&E “Forg
Appoinitment

7, I‘;fl':'_'l_-.-'OZjZ-'Oiﬁ', 1.11-11-009

ionals; Commissioner Peevey dociments;
ety in California” Symposiumys. -
hell in Octobér 2012; Fines, Penalties,
on.on thie Envitonment and: the
13 ini Napa Valley, CA; and Senate
ittée hearing on Apsil 25

Dear Mz, Hatfis
Pursuant to’ thcCahformaPubthecoxdsAct,Cahforma Government Code Section 6250 ¢t
‘seq. the City of San Bruno (‘Sdn Brutio”) hereby requests copies of the public recoids
- identfied below. ‘Each_of San Bruno’s requests relates to: :
a. Finaﬁ;iél.lnstimdoﬂg 'a_mgi Professionals;
[ Commissionet. P"ccﬁ;ﬁ:é{ommgms;

01 The CPUC-PG&E "‘nggi‘_t_xg'az Neyw Vision of Safety:in California” Symposidm-
scheduled for May 7-8, 2013; o

O The appointrhent of Senator George Mitchell as-mediator in October 2012;

O The California Public Utilities Commission’s ongoing investigations in 1.12-01-007,.
1.11-02-016, and 1.11-11-009, including the discussion of fines, penalties, and/or
remedies in 1.1‘2—01_-‘007,_'1.‘1.'1 -02-016, and.1.11-11-009; '

O California Foundation on-the Envitonment and tlié Economy Conference of Aptil
25-26 and dinner on April 25, 2013 in'Napa Valley, CA; and

0 . Senate Budget and Fiscal Review subcommittee heating on April 25, 2013.

A’PROFESSIONALLAWCORP,OﬁATION OAKLAND LOS.ANGEJ;ES SACRA'M_ENTO- SAN FRANCISCO SANTA ROSA FRESNO

EXHIBIT 1
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- Mr. Fred Harris
May 30, 2013
page2 .

~ For pusposes of San Bruno’s request, all italicized terms set forth below are defined in
~ Exhibit A. : ' '

SAN BRUNO PUBLIC RECORDS ACT REQUESTS

~ Documents Related to Ongoing Investigations in
1.12-01-007, 1.11-02-016, and 1.11-11-009

Financial Institutions and Professionals

A. Meetings with Financial Institutions. Identify any individual or tecutring meetings
scheduled ot held amongst Commissioners and] or CPUC Employees and Financial
. Institutions concesning the Subject Matter of 1.12-01-007, 1.11-02-016, and 1.11-11-
009. Please specify the invitees, attendees and location for each such meeting and the

individual(s) that requested and/or organized the meeting.

B. Meetings with Financial Professionals. Identify any individual or recurring meetings
" scheduled ot held amongst Commiissioners and/ or CPUC Employees and Financial
Professionals concerning the Subject Matter of 1.12-01-007, 1.11-02-016, and 1.11-11-
009. Please specify the invitees, attendees and location for each such meeting and the
- individual(s) that requested and/ot organized the meeting, :

C.  Documentation related to Financial Meetings. -

O Preparation, Handouts, Documentation, Summaries. Any and all Documents .
generated in preparation for, reflecting, summatizing ot discussing the
communications identified in paragraphs A and B of this public tecords act
request. ' '

03 Follow-Up. Any and all Docuwments used or generated in or as a result of the
meetings ot communications identified in patagraphs A and B of this public
recotds act request. : ,

Commissioner Peevey Documents

D. 112-01-007, 1.11-02-016, 1.11-11-009. Any and all Documents wherein Commissionet
Peevey ot hiis staff is an authot, recipient, copied, blind carbon copied, ot otherwise
included upon in which the subject matter of 1.12-01-007, 1.11-02-016, or 1.11-11-
009 are mentioned, discussed, referenced or otherwise covered.

~ E. - Fines, Penaltics, and/ot Remedies. Any and all Documents wherein Commissioner
Peevey ot his staff 1s an authot, recipient, copied, blind catbon copied, in which Fines,
Penalties, and/ or Remedies ate mentioned, discussed, referenced ot otherwise covered.
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Mr. Fred Harris
May 30, 2013
Page 3

F. Safety Symposium. Any and all Documents wherein Commissioner Peevey ot his staff
" is an author, recipient, copied, blind carbon copied, in which Safety Symposinm is
mentioned, discussed, referericed or otherwise covered.

G. Mitchell Mediator Appointment. Any and all Dogments whetein Commissioner
Peevey ot his staff is an author, recipient, copied, blind carbon copied, in which the
Mitchell Appointiment is mentioned, discussed, referenced or otherwise covered.

Communicétions Between Commission - CPUC Employee-PG&E Employees

H. Meetings between Commissioners, CPUC Employees and PG&E Employees.
Identify any individual or recutting meetings scheduled or held amongst Commissioners
(including staff members) and/ or CPUC Employees and PGE Ermployees, or any
combination thereof, concerning the Subject Matter of 1.12-01-007, L1 1-02-016, and

'1.11-11-009. Please specify the invitees, attendees and location for each such meeting
and the individual(s) that requested and/or otganized the meeting, ’

L . Documentation relited to CPUC-PG&E Meetings.

[0 - Preparation, Handouts, Documentation, Summages. Any and all Docurnents used

in preparation for, reflecting, summarizing or otherwise discussing the
- communications identified in paragraph F of this public recoids act request.

0 Follow.Up. Any and all Docunrenis used or generated in or as'a tesult of the
meetings ot communications identified in paragraph F of this public records act

request.

Internal Commission Discussions Regarding Fines, Penalties, and/or Remedies

[ Meetings. Identify any individual or recurring meetings scheduled ot held
" amongst. the Commissioners themselves, CPUC Employees themselves, or amongst the
Commission and CPUC Employees, concerning Fines, Penalties, and/ or Remedies from
January 2013 to the present.

" - [ Preparation, Handouts, Documentation, Summaries. Any and all Documents

réflecting, summarizing or discussing communication by or amongst the
Commission (inchading Commiission General Connsel Frank Lindh, Executive Director Panl
Clanon, and CPSD Director Jack Hagan), Commissioners; Commissioner’s staff, and
CPUC Emplayees, or any combination of such partes, in relation to the meetings
or communications identified in this paragraph H or otherwise concerning Fines,
Penatties, andf or Remedies from January 2013 to the present..
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. O Follow Up. Any and all Documents used or generated in or as a result of any
“meetings or communications identified in this paragraph H from january 2013 to

the present.

K. Internal CPUC Employee Discussions Re: Fines, Penalties, and/or Remedies.

0O Preparation, Handouts, Documentation, Summaties. Any and all Docunrents

reflecting, summarizing or discussing communication by or amongst sbe
Commission (Enchiding Commission Excecutive Direcior Panl Clanon and CPSD Director
Jack Hagan), CPUC Commissioners, Commission staff, and CPUC Emplgyees, or any
combination of such parties concerning the Fines, Penalties, and/ or Remedses from
January 2013, to the present.

'O Follow Up. Any and all Documents used or generated in or as a result of such
' mectings or communications from January 2013 to the present.

L. CPUC-PG&E Discussions Re: Fines, Penalties, and/or Rcmediés.

‘01 Meetings. Identify any individual o recurring meetings scheduled or held
amongst PG&E Employees, Commissioners, andf or CPUC Employecs, ot any -
combination theteof, concerning Fines, Penalties, and/ or Reémedies from Januaty
2013 to the present. : ' - :

O Preparation, Handouts, Documentation, Summaries. ‘All Documents reflecting,

summarizing or discussiig communication by or amongst #he Commissioners,
CPUC Employees, (intluding Commrission Executine Director Paul Clanon and CPSD
Director Jack Hagan), PG&E Employees, and CPUC Emplgyecs, or any combination
of such patties, related to the meetings identified in this paragraph ] or otherwise
concerning Fines, Penalties, and/ or Remedies from Januziry 2013 to the present.

‘00 Follow Up. Any Documents used or generated in or as a result of meetings
identified in this paragraph J from January 2013 to the present.

M. Specific Fines, Penalties, and/or Remedies Documents. All draft and the final
versions of Documents related to the imposition of Fines, Penalties, and/ or Remedzes,
including, without limitation, the Documents specifically identified below, along with
disclosure of whether such Docwments were drafted by Commissioners, CPUC Employees,

or PG&»E Employees-from January 2013 to the present:

O Any and all proposals, including, without limitation proposals related to the
_amount, scope, structute, timeframe or composition of Fimes, Penalties, andf or
Remedies whether made by PG&'EE Employees, Commissioners, CPUC Employees, ot
any combination thereof. :
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O Any proposals, tequests or suggestions from Commissioners, CPUC Employecs, or
. PG&E Employees related to-Fines, Penalsies, andf or Remedies.

[ Copies of all contracts, agreements or any amendments theteto related to Fines,
- Penaliies, and/ or Remedies. o

'O Copies of all draft and final materials to be distributed 'pubiidy, including,
" without limitation, statements, press releases and flyers related to related Fines, .
Penalties, andy or Remedies. ' -

CPUC-PG&E Safety-Symposium Related Documents

N. Payment for Safety Symposium. All Docsments teflecting, summatizing or discussing
communication by or amongst PG&E Employees (including Jane Yura,Vice President Gas
Operations S, idndc_zrds & Policies at PGEE), Commissioners, CPUC Employees, andfor Hall
and Associates ot any combination of such pasties, concerning payment for the Safety
Symposium, including payment for the previously scheduled May 7, 2013 dinner at
the Marines’ Memortial Club and Hotel.

O. -CPUC-PG&E. Safety Symposium Planning. All Documients reflecting, summarizing ot
discussing commniunication by ot amongst PG&E Employees (including Jane Yura,Vice
 President Gas Operations Standards & Policies. at PGE), Commiisioners, and CrPUC
" Employees, andf or Hall and Associates or any combination of such patties, concerning
the agenda, speakers, topics, logistics, issues or presentations ot panels for the Safery
Symposinm, including payment for the May 7, 2013 dinner at the Matines’ Memotial
Club and Hotel, along with: o :

O Any Documents used or generated in or as a result of such meetings ot
communications.

O Any Documents regarding potential ovedap between the Safety Symposium and the
Subject Matter of 1.12-01-007, 1.1 1-02-016, and 1.11-11-002. ’

. P. Internal CPUC Safety Symposium Planning.

01 All Documents reflecting, summarizing or discussing communication by or
amongst th¢ Commission and CPUC Employecs, or any combination of such parties, -
concerning the agenda, speakers, topics, logistics, issues or presentations or
panels for the Safety Symposium, including payment for the May 7, 2013 dinner .
at the Marines’ Memorial Club and Hotel, along with: '

O Any Documents used or generated in orasa result of such meetings or
communications.
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O Any Documents regarding potential o?erlap between the S aj@ Symposinm and the
Subject Matter of 1.12-01-007, L.11-02-016, and L1111 -009. '

Q. CPUC-PG&E Meetings Re: Safety Symposium. Identify any individual or recurting

- meetings scheduled or held amongst PG&E Employees, the Commission, CPUC
Employees, and/ or Hall and Associates concesning the preparation of the Safety
Symposinm. _ : ’

R. Internal CPUC Meetings Re: Safety Symposium. - Identify any individual or recurring
meetings scheduled or held amongst #he Commission itsel, CPUC Employees themselves, or
amongst the Commission and CPUC Employees, concerning the preparation of the Safety
Symposium. : , '

'S, Safety Symp 0 sium-re]gted Documents. Al drafts and the final versions of Documents

related to Safesy Symposinm, along with an indication of whether such documents wete
drafted by the Commission, CPUC Emplayees, PGeE Employses (including Jane Yura,Vice
President Gas Operations S. tandardy & Poliies at PG&PE), and/ or Hall and Associates

including, without limitations, the following:

O Any proposals, whether made by PG&E Emphoyers, Commissioners or CPUC '
Employees, and/ or Hall and Associates related to compensation, rates, scope of wotk
for the Safety Symposinm. :

O Any proposals, requests ot suggestions from Commissioners, CPUC Employees, -
PGE Employees, and/ or Hall and Associates related to speakers, agendas, seating
arrangements, panels ot other issues or topics for the Safety Symposinm.

.00 Copies of all contracts, agreements or any amendmerits thereto related to the
Safety Symposizi. '

O Copies of all, draft and final Saféy Symposium materials to be distributed publicly,
including, without limitation, statements, press reléases and flyers.

T. Consultants Assisting with Safety Symposium. Identify any consultants or
contractors, if any, that Commissioners, CPUC Employees, andf or PGE Employees

considered to perform any-tasks in connection with planning, publicizing, executing,
or otherwise undertaking the Safety Symposinn. ‘ ‘

Appointment of Mediator in Settlement Negotiations Related Documents:

U. Internal Commission Discussions Re: the Mitchell Appointment.
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O Meeétings. .Idenﬁfy any individual ot recurting meetings scheduled or held
amongst the Commissioners themselves, CPUC Employecs themselves, or amongst the
Commission and CPUC Employees, concerning the Miichell Appoiniznont.

. O Preparation, Handouts Documentation, Summaries. Any and all Docunrents -
reflecting, summatizing ot discussing communication by ot amongst zbe '
Commission (including President Peovey and Commissioner Florio’s Commission staff), and
CPUC Employees, or any combination of such patties concerning the Mitchell

-Appointment. '

. O Follow Up. Any and all Documents used ot generated in or as a result of such
meetings of communications. ' _

V. Commission — PG&E Discussions Re: the Mitchell Appointment.

O Meetings. Identify any individual or recutring meetings scheduled or held
amongst PGE Employees, Commissioners and/f or CPUC Employees, ot any
combination thereof, concerning the Mitchell Appoiniment.

O Preparation, Handouts, Documentation, Summaries. Any and all-Docunzents
reflecting, summarizing or discussing communication by or amongst PG&E
Emplayees, Commissioners (specifically inthiding President Peevey and Commiissioner Florio,.
and each Commissioner’s staff), and CPUC Employees, ot any combination of such
parties, concerning the Mixhell Appointment. L ‘

O Follow Up. Any and all Documents used ot generated in or as a result of such -
meetings or communications. ' '

W. Specific Mitchell Appointment Documents. Without limiting the generality of the
foregoirig, San Bruno requests any and all drafts and the final versions Doenrrents
- related to the Mitchell Appointment, including without limitation, the following, along
with an.indication of whether such documents were drafted by Commissioners, cPucC
Employees, or PG&E Emplayees: '

03 Any proposals, requests o1 suggestions, whether made bjl PGerE Employees,
Commissioners or CPUC Employees, related to the Mitchell Appointment. =

00 Copies of all contracts, agreements Or any amendments thereto related to the
Mitchell Appointment. '

O Copies of all draft and final materials to be distributed publicly concetning the
Mizhell Appointment, incuding, without Jimitation, statements, press releases and
flyers. -

A PROFESSIONAL LAW CORPORATION OAKLAND  LOS ANGELES SACRAMENTO SAN FRANCISCO  SANTA ROSA  FRESNO

SB GT&S 0339305



Mr. Fred Harris
May 30, 2013
Page 8

0. A list of all background docuiments provided to Senator Mitchell or his
representatives concerning the Subject Marter of L 12-07-007, 1.11-02-016, and 1.11-
11-009. '

Califomia Foundation on the Environment and the Economy (CFEE)‘
Conference on April 25-26; 2013 at the Silverado Resort in Napa Valley, CA
and CFEE dinner at Merryvale Winery in Napa, CA on April 25, 2013:

X. Internal Commission Discussions Re: CFEE Confetence on Apiil 25-26. 2013 and

CFEE dinner on April 25, 2013.

O Meetings. Identify any individual or recurting meetings scheduled or held
amongst the Comissioners themselves, CPUC Employecs themselves (including President
Peevey’s Commission staff), or amongst the Conmission and CPUC Emplgyees, concerning
the CFEE Conference on April 25-26, 2013 and CEEE dinner on April 25, 2073.

-0 Pregaration,‘ Handouts, Documentation, Summaries. Any and all Documents

reflecting, summarizing or discussing communication by or amongst. b
Commission (including President Peevey’s Commission staff), and CPUC Employees, o any
combination of such parties concerning the CFEE Conference on April 25-26, 2013
"and CFEE dinner on April 25, 201 3. o

O Follow Up. Any and all Documents used or-generated in or as a result of such
meetings ot communications. o :

Y. Commission — PG&E Discussions Re: the CFEE Conference on April 25-26, 2013
and CFEE dinner on April 25, 2013. ' : :

[0 Meetings. Identify any individual or recutting meetings scheduled or held
amongst PG&E Employees (including Thomas (I om) Bastorff, Senior Vice President,
Regulatory Affairs), Commissioners and/ or CPUC Emplayees, ot any combination
theteof, concerning the CFEE Conference on April 25-26, 2013 and CFEE dinner on
April 25, 2073. ‘

O Preparation, Handouts, Documentation, Summaties. Any and all. Documents

reflecting, summatizing or discussing communication by or amongst PG&E
Employees (including Thomas (T om) Bottorff, Senior Viice President, Rogulatory A1 1ffairs),
Commissioners (specificatly including President Peevey’s Commissioner’s staff), and CPUC
Emplayees, or any combination of such patties, concerning the CFEE Conference on
April 25-26, 2013 and CFEE dinner on April 25, 2013.

O Follow Up. Any and all- Documents used or generated in or as a result of such
meetings Of COMMUNICALIONS.

A PROFESSIONAL LAW CORPORATION " QAKLANG  LOS ANGELES SACRAMENTO  SAN FRANCISCO SANTAROSA  FRESNO

SB GT&S 0339306



Mr. Fred Harris
May 30, 2013
Page 9

Z. Specific CFEE Conference on Apil 25-26, 2013 and CFEE dinnet on April 25, 2013
Documents. Without limiting the genemﬁty'of the foregoing, San Brurio requests
any and all drafts and the final versions Documents related to the CFEE conference on
April 25-26, 201 3 and CEEE dinner on April 25, 2013, including without limitation,
~ the following, along with an indication of whether such documents were drafted by
Commissioners (including Commissioner Peevey’s staff), CPUC Emplayees, or PGEE Enmplayees
(including Thomas Bottorff, St. Viice President of Regulatory Affairs for PGOE): -

0 Any proposals, requests ot suggestions, whether made by PGE Employees,
Cormissioniers or CPUC Employees, related to the CFEE conference on April 25-26,
2013 and CFEE dinner. on April 25, 2013. ' '

0 Copies of all contracts, agreements O any amendments thereto related to the
CFEE conference on April 25-26, 2013 and CFEE dinner on April 25, 2013.

O Copies of all draft and final materials to-be distribufed publicly éonceming the
CFEE conference on April 25-26, 2013 and CEEE dinner on April 25, 2013, including,

without limitation, statements, press releases and flyers.

- O Alistof all background documents provided to CFEE or its representatives .
concerning the J. ubject Matter of L1 2-01-007, 1.11-02-016, angi 111-171-009.

-Senate Budget and Fiscal Review Subcommittee Hearing on April 25,2013:

AA. Internal Commission Discussions Re: Senate Budget and Fiscal Review
subcommittee hearing on April 25, 2013.

] Meeﬁngs. Identify any individual ox recurring meetings scheduled or held
amongst zhe Cormmssioners themselves, CPUC Emplayees themselves (including President

Pecvey’s Commiission staff), or amongst the Commission wid CPUC Emplayees, concerning
the Senate Budget and Fiscal Review subeommittee hearing on April 25, 2013.

O Preparation, Handouts, Documentation, Summaries. Any and all Docurments
reflecting, summarizing or discussing communication by or amongst the
. Commission (ineluding President Peevey’s Commission staff), and CPUC Employees, ox any
combination of such patties concerning the Senaz Budget and Fiscal Review
subcommittce bearing on April 25, 201 3. :

O Follow Up. Any and all Documents used or generated in Or as 2 result of such
meetings ot communications.

BB. Commission — PG&E Discussions Re; Senate Budget and Fiscal Review
' subcomittee hearing on April 25, 2013.

A PROFESSIONAL LAW CORPORATION OAKLAND  LOS ANGELES SACRAMENTO SAN FRANCISCO  SANTA ROSA' FRESNO
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01 Meetings. Identify any individual o recurting meetings scheduled or held
amongst PG&'E Employees, Commissioners and/ or CPUC Employees, ot any
combination thereof, concetning the-Senate Budget and Fiscal Review subcommiittee

 hearing on April 25, 2013. ' '

O Preparation, Handouts, Documentation, Summatries. Any and all Documents
reflecting, summatizing of discussing communication by ot amongst PG&E
Employees, Commissioners (specifically including President Pecvey’s Commissioner’s staff), and
CPUC Emplgyess, ot any combination of such patties, concerning the Senase Budget

" and Fiscal Review subcommittce hearing on April 25, 2013.

O Follow Up. Any and all Documents used of generated in or as a result of such
meetings or communications. _ ~ '

CC. Specific Senate Budget and Fiscal Review subcommittee hearing on April 25, 2013
Documents. Without limiting the generality of the foregoing, San Bruno requests
any and all drafts and the final versions Documents telated to the Senate Budget and Fiscal
Review subconmmittee hearing on April 25, 2013, including without limitation, the

following, along with ani indication of whether such documents wete drafted by
- Commissioners, CPUC Employees, or PG&E Emplyyecs:

o Any proposals, requests ot suggestions, whether fade by PG&E Emplyyecs,
" Commissioners or CPUC Enmployees, related to the Senate Budget and Pz'.r_m/ Remew
subcommitiee bearing on April 25, 2013. ' :

-0 ‘.Copiés of all contracts, agreements of any amendments thereto related to the
Senare Budget and Fiscal Review subcommittee hearing on April 25, 2013.

D Copies of all draft and final materials to be distributed publicly concerning the
Senate Budget and Fiscal Review subcommittee hearing on April 25, 2013, including,
without limitation, statements, press releases and flyers.

0 Alistofall background documents provided to the Senate Budget and Fiscal
Review subcommittee hearing o its representatives concetning the Subject Matter
of 1.12-01-007, 1.11-02-016, and L.11-1 1-009.

Any responsive records that are withheld from inspection should be specifically and K
separately identified in writing, and accompanied by the claimed justification for withholding
as provided by California Government Code Section 6255, stating the natute of the
document withheld and the basis for such withholding. Should you contend that any

portion of a particular document i{s exempt from disclosure, San Bruno requests, pursuant to
Section 6253(a) of the California Government Code that the exempt portion be redacted and
the remaining pottions be produced. San Bruno reserves the right to object to any decision
to withhold matetials, ot portions of documents. San Bruno requests copies of public
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cecords in electronic form where available, and in hard copy where copies in electronic form
are not available. ' '

In accordance with Section 6253(c) of the California Government Code, please respond to
San Bruno’s request within ten (10) days. Any questions regarding San Bruno’s public
recotds act request should be addressed to me. . Thank you in advance for your prompt
attention and timely cooperation with San Bruno’s request. ' :

Sincetely,

P .
Steven R. Meyers o
Special Counsel, City of San Bruno
Meyers Nave :
(510) 808-2000
smeyers@imeyersnave.com

Enclosutes: - Exhibit A — Public Records Act Request Definitions and Instructions
' " ExhibitB — Forging 2 New Vision of Safety in California” Natural Gas Safety
* Symposium Flyer . . _
_ Exhibit C — Press release dated October 15, 2012 entitled: “Former U.S.
Senator George Mitchell Appointed as Mediator for Negotiations Over
PG&E San Bruso Pipeline Explosion Fines and Remedies”
Exhibit D ~ Draft agenda for CFEE conference and dinner on Aptil 25-26,

2013 - :
Exhibit E — Letter from Senator Jerry Hill to Commissioner Peevey regarding

the Senate and Fiscal Review subcominittee hearing on April 25, 2013

cc: Connie Jackson, City Managet, San Bruno (via Email)
Mazc Zafferano; City Attorney, San Bruno (via Email)
" State Senatot Jerry. Hill (via Email) :
Commissioner Michael R. Peevey (via Email)
'Commissioner Michel Peter Florio (via Email)
Commissioner Catherine J.K. Sandoval (via Emalil)
Commissioner Matk J. Ferron (via Ematl)
Commissioner Carla J. Peterman (via Email)
Jack Hagan, Ditector, SED (formerly CPSD) (via Email)
Frank Lindh, General Counsel, CPUC (via Email)
Paul Clanon, Executive Directoz, CPUC (via Email)
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EXHIBIT A

CITY OF SAN BRUNO :
: PUBLIC RECORDS ACT REQUEST ,
TO THE CALIFORNIA PUBLIC UTILITIES COMMISSION

DEFINITI ON.S AND INSTRUCTIONS

. “Comtnission” means the California Public Utilities Commission.

. “Commissionets” means the specific CPUC Commissioners assigned to 1.12-01 -007, .
1.11-02-016, 1.11-11-009, Commissioner Peevey and Commissioner Florio and all staff
meinbers for each Commissionet from the time the three investigations were opened to
the present. Comnission shall also include Commissioners Sandoval, Ferron and
Peterman and their staff.’ ' o

. “CPSD” means both the Consumer Protection and Safety Division, and the recently. -
 renamed otganization, Safety Enforcement Division. :

. “CPUC Employee” or “CPUC Employee(s)” includes, without limitation all employees,
managetment, appointees and executives at the CPUC, the Executive Ditector,
consultants to CPUC, the Safety and Enforcement Division, any in-house attorneys and

“any outside counsel to the CPUC. “CPUC Employee(s)” specifically includes, without
Jimitation, President Michael Peevey and any of his staff raembets; Mr. Frank Lindh,

Diréct_or]ack Hagan, Mt. Paul Clanon, Julie Halligan, and Michelle Cooke.

. “Hal-l & Associatcs”- means Hall and Associates, LLC, including without limitation ]1m ,
Hall, Bob Chipkevich, Bill Scott, and any additional staff or expetts engaged by or on

behalf of Hall and Associates to assist with preparation of the “Forging a New Vision of
Safety in California” safety symposium. : ' :

_ “Documents” means all notes, minutes of meetings, documents, summaries, e-mails, e-
mail attachments, texts, calendar entries, meimoranda, proposals, PowerPoint
presentations, memotsanda, other briefings, records of follow-up tasks, list of attendees,

documentation of notes made on white boards ot other recotds, whatever the format
(oral, written, electronic, including twitter, facebook, instant messaging, etc.), whether in
draft ot final form. ‘ '

 «Financial Institution” means anyinstitution in the business of underwriting, distributing
and trading utility equity and debt securities, including, without limitation, any such
institutions or consultants that presently or previously have petformed such services for

Pacific Gas and Electric Company or PG&E Corporation
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K.

“Financial Professional” means any entity ot consultant in the business of advising
concezning underwriting, distribution and tmding of utility equity and debt secutities,
including, without limitation, any such institutions or consultants that presently or
previously have performed such services for Pacific Gas and Electric Company or

PG&E Corporation.

“Mitchell Appointment” refets to the attempted '1ppointment of former U.S. Senator
George Mitchell to serve as mediator in talks in 2012 in order to resolve the enforcement
cases (1.12-01-007, 1.11-02-016, and 1.11-11 009) agqmst PG&E, as described in Exhibit
C, attached hereto for reference

“Penalues and Fines” means the fines, penalties and/or equitable remedies considered,

- imposed, and/ot recommended in Commission Investigations 1.12-01-007, 1.11-02-016,

and 1.11-11-009 for the violations identified in the Consumer Protection Safety Division
(now Safety Enforcement Division) investigative reports and futther clarxﬁed by the
Scoping Memorandum issued in e'tch proceeding. :

“PG&E Employee” ot “PG&E Employee(s)” mcludes w1thout Hemitation, all
employees, management and executives at Pacific Gas and Electtic Company and
PG&E Corporation, the Board of Directors to Pacific Gas and Electtic Company, the
Boatd of Directors to PG&E Corporation, consultants'to Pacific Gas and Electric

Company, consultants to PG&E Cotporation and any in-house attorneys and any .

outside counsel to Pacific Gas and Electric Company and PG&E Corporatlon

“Safety. Symposmm means.the CPUC “Forgmg a New Vision of Safety in C'lhfomxa
Natutal Gas Safety Symposium, previously scheduled on May 7-8, 2013 in San Francisco,
California (see Exhibit B), inchiding, without limitation, the May 7, 2013 dinner at the .
Matines’ Memorial Club and Hotel.

“Sub}ect M’!tter 0f 1.12-01-007, L.11- 02-016 and 1.11-11-009” means the issues identified
in the Order Instituting Investigation in each proceeding, s further clarified by the
Scoping Memomndum issued in each proceeding.

“CFEE Conference on April 25-26, 2013 and CFEE dinner on April 25, 2013” means

. the California Foundation on the Environment and the Ecoriomy Conference on April

25-26, 2013 at the Silverado Resort in Napa Valley, CA and CFEE dinner at Menyvale
Winety in Napa, CA on Aprﬂ 25,2013 (see Exh;blt D).

“Senate Budget and Fiscal Review subcommittee hearing” means the Senate Budget and
Fiscal Review subcommittee heating chaired by Senatox Jim Beall on April 25, 2013 in
Sacramento, CA (see Exhibit E)
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'S'TATE:OE‘CAUFO'RMA S o ~ EDMUND . BROWN JR., Governor

-' PUBLlC UTILITIES COMMJSSION

508 VANNESS AVENUE -
" SAN FRANC)SCO CA-84102-3208

gl 4,2013
Greetings,

. On behalf of the Ca!n‘orma Publlc Utilities: Commzssmn (CPUC), 1invite you to attend the fitst in
A Serles of safety symposrums to explore 50 thDS to safety wrthm California’s utility serwces
B 3 ¢ i Visi :ofSafety in: Call_ rma, w:ll be.

- This symposuulrn will allow representatlves of the naturaj gas industry, government, ahd the
.publlc to- convene and duscuss ways to- help credte-a cllmate and culture fhat embraces safety as

, lve efnergency response

a‘tmns are requested sowe. can ensure

that.ar optmhal dmnér Tuesday
"'by May 1 )

- As-Director of the Safety-and-Enfor¢ement Division:of the CRUC, I believe our {industry arid

- _.regulator) mISS{on isto create a-climate-and culture that embrates safety as a tool apid an
;enhancement to accomplish-our. organlzatlon s mxssaon Thls culture uses nsk assessment and

' ';nsk m'anagement’ s the fouridation
_assert that safety, with: respect to human llfe and»property, is non—negotlable Thls symposmm
Jisan -opportunity to establish wllaboratwe rels
':challenges we face'in these dynamlc titnas. hope»y(w w:ll jém e in thls important: dlalog.

Si n-.cer.ely.,

Emory. ). Hagan; ill

Bngadxer General (CA)

Director, Safety and Enforcement Division
‘California. Public Utilities Commission '
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Day ¥ ‘fuesday, May 7, 2013, 1:30 p.m. ~ 4:45.p.m.

- 1:30:pamn. .LWelcome
: Bngﬁdxer Geuneral (C »\) jack Hagan Direelor, S'zzje'gy and. Erymemr/l Division, Cal jomw Priblic
Ultilities Comumiission

2‘p;m. . ‘Keynote
Debotah AP, Herstman, Churman, National Transporsation S:Jﬂfl)f Board,

3:15-330 Break’

SB GT&S 0339315



8:30 400,

- 12:30-p.t,

“TimButters, quygv Admzmtmfo P

Dinner

Panel 2 Effectweiy Managmg Pxpelme Emctgency Response
Moderator: TBD

ine. andl. Hazardom Muterials Safety Admnulmtwﬂ

-Carl W_exmex, B};gw_tzw Director, Pipéline .S'aﬁy Trast

;B.reﬁak

ooy Ca/ jomza Pﬂb/w Uiz&lze.s Conimission.

- Commissioner Paul].-Robetti; Rbods Iskind Piblic Ulilities Commission

‘Chuis Johns, President, Pafe Gis and Eléctric Company
Dennis Ariiola, President & Chief Operating Officer, Sonthern California Gas Company

‘Concluding Remiatks
Presidcnt Michael R. Peevey, California Priblic Utilities Commir sion

Bngadler General (CA) Jack Hagan,. Dzmtor Safety and Eztyonvmeﬂt Division,
Ca/tforma Public Utilities Commission

A‘d_j'o'um
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California Public Utilities Commission
505 Van Ness Ave., San Francisco

e Utilities: Commrssron (CPUC) today

enator: George Mltchell to setve as.mediator in ongmng

.announced the appomtment of formier .S

falks. a;med at reso]vmg by strpu ated: agreement a senes of enforcement cases agamst Pacific.Gas
and’ Electrlc Cempan'y”(PG' ,A_E), stemmmg from the: September 2010 explosion of a hrgh—pressure
PG&E natural .gas-pl_pellne_,r_n £} an-Bruno,’ Calrfj »

hig tole.as the USS. 'Sp‘e‘c’ial Envoy for Notthetn

Senator Mitchell is knows aong:

Ireland where he brokered lay Pedce Treaty in Aprﬂ 1998 and’ more recently

- as, Presrdent Obama ‘_dl“'East He was nommated for ‘thie Nobel Peace

a¢e progess. He is the charrm:m ementus of’ DLA
thatfi rm in'His

. Prize for his sucgess i
Piper LEP (US) an mtematre

l_aW‘fm;j:an;ieh;e.mll-bexassxs-ted by law.y.ers_._fro i

“role as’medrator.

“We are-very grateful to’ Senator Mxtchell for: agreemg to devote his skills as mediator to this
drfﬁeult and painful senes of cases;” saxd CPUC President Michael R. Pecvey. “We are confident
ASenator Mitchell can help achigve a- sol\men that wm resolve these cases sooner rather than. later,
bring justice to the goo,d:,people of San Brino,.and move: California forward to our goal of & muich-

safer natural gas system.”

Commissioner Mike Florio also-applauded the appointment of Senator Mitchell, describing him as

“a truly world-classmediator and peace-maker.”

- Senator. Mltchell will serve as medlatox in ongoing negotiations between PG&E, the CPUC’s safety
enforcentent staff, and other parties’ to the: proceedmgs The other parties include the City of San
Bruro, the City and County of San Francrsco, the CPUC’s Division of Ratepayer Advocates, and
ratepayer advocacy group Fhe Ut_ﬂrtyRefonn Network (TURN) The parties to- the mediation will -

2 California Public Ufilities. Commission
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be- asked to. signa; edlatlon agreement conﬁrmmg thelr participation: and gwmg thcn' consent fer

Seénator- Mltchell’s law fitiiy to provide: these medlauon servxces

Iy thei réport dnd festimonysin the: enforcement cases; the CPUC’s safety staff allege that PG&E
ito of pipeline safety mles, whxch staff clalm contrlbuted to the blast

‘tragedy. Thg-evidenoe’i
. The CPUC’s rules "equn‘e [hat s ‘snpulanon the. partles ‘might agree to m the medxatxen process

must be pubhcly fited Wlth the

uc,; 'and consrdered by the CRUC’s ﬁve Commlssuoners in public:

. affer-an-opportunity: fer publlc review and. comment.

YE to. fund a]l thié-costs of the. San Bruno mvestlganon from

.'l?he::QEUC-:prexiiousl‘ ordered.

::sjhax'c’;ﬁol"cii'jer;s,f and:n o ts 'along £ ratepayers‘ The' COSts of Seator Mltchell’

services will:be paid:itt this:same manier.

For more information ‘on tie:CPUC, please visit WWW.CDUC.C2.20V.

it

. Cafifornta Public Utilities Commmission
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DRAFT AGENDA
CFEE Energy Conference: Transitioning to.a. Clean Energy Future

, April 25-26, 2013
Sliverado Conference Center, Napa, Gallfornla

Thursday, April 26"-—TBD
© 12:00 pm-1:00 pm — Buffet Lunch~ TBD

1:00 pm-1:15 pm — Welcome and Introduction
“Patrick F. Mason, President, CFEE

1:16 pme1:30 pm—SESSION 1: California Energy 101 . _
A short video will provide baslc information regarding Callfornia’s energy sectar and the
pr_oduc(ion and delivery of power In the stale. ’ .

*jan Smuiny-Jones, Exéoutive Director, independent Energy Producers

1130 pm-2:30 pm—SESSION 2! The Cornerstone of California’s Energy Pollcy - The
L.oading Order "
Since the energy crisis, state policy has beén that the overarching goal is for Californla’s enargy
to be reflable, affordable, technologically advanced, and anvironmentally-sound, The loading
.order, first adopted In the 2003 Energy Actlon Plan, describes the priorlty sequence for actions
1o address future enargy heeds, The loading order identifles energy afflciency and demand
-response as the State’s preferred means of meeting growing energy needs. After cost-effactive
efficiency and demand response, We rely on renawable sources of pawer and distribuled
generation, such s combined heat and power applications. To the extent efficiency, demand
response, renswable resources, and distributed generation are unable to satisfy increasing
energy and capaclty needs, we support glean and efflcient fossil-fired generation. Concurrently,
the bulk electricity transmission grid and distribution facility infrastructure must be Improved to
support growing demand centers and the interconnection of new generation, both on the utility

and customer side of the meter. Energy prosurement over the last decade has been guided by

these princlples. How was the loading order established and why has It endured for over a
decads? Is it still sffective policy?- o : » .

During the sessians to follow, we will examine the detailed policles that evolved from the loading
order, the related goals, stalus towards achieving those goals, and next steps. We will also

consider how thess key policles line up with Galifornia’s climate change pollcies.

Mike Paevey, Prosident, California Public Utilities Commission (5-7 min)
*Bob Walsenmiller, Chair, Californla Energy Commission (5-7 min}

Roundtable Discussion

2:30 pin-2:45 pm — Break

*presenter confirmed
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CFEE Energy Conference
Page 2 of 3

2:45 pm ~ 4:00 pm~~SESSION 3: Pushing the Envelope on Energy Efficiency and
~ Demand Response ‘ ' ’

What are our energy sfficlency goals In terms of state and local energy polictes, and climate
change gosls? What Is the current policy on demand response? What has besn echleved and
what Is our current status? How can we captute 100% of cost-effective energy efficlency?
What ars the challenges? What are the costs and benefits involved? What are the next steps?

Andrew McAlfister, Chair, California Energy Commission . .
- Jeanne Clinton, Spedlal Advisor to the California Publlc Utllitles Commission

_Responders:

" Rep, IOU
Reép, MUNI : o
*Sheryl Carter, Co-Diractor Energy Program, Natural Resources Defense Council
Rep, Industry :

‘Roundtable Discussion

4:00 pm - 5:30 pm—SESSION 4: Renewable Resources and Distributed Generation
‘What are our renewsble goals In terms of state and local energy policles, and cilmate change
policy? The state has a goal to procure 33% of the state’s generation from renewsble
. resources, and reportedly the utilities have executed sufficlent power purchase agreements to
exceed this gosl. What Is the current status towards achleving these goals? What are the
challenges (e.g. How will the Influx of renewable and DG energy tmpact the transmisslon and
distribution systemn? Can we expect all of these contracts to deliver?) Ars there examples from
- outslde the state that can inform our response? How does the Distributed Generation policy
goal fit with other state policles, e.g. electrification and energy storage policles? What ara the
costs and benefits Involved? What are the next steps? .

Michael Picker, Sr, Advisor to the Governor fot Renewable Energy' Fagilliles,
‘ Office of the Governor - . '

Responders:
Rep, Paclfic Gas & Electrlc
-Rep, MUN]
. Rep, Enviro
Rep, Industry
Rep, GAISO

:Roundtable Discussion-

6:00 pm ~ Receptlon and Dinner—TBD

- Friday, April 26"—TBD’
7:30 am - 8:30 am ~ Confinental Breakfast ~ TBD

8:30 am - 10:00 am—SESSION B: Role of Clsan and Efficient Fossil Fuel Generation
Integraling renewables into the system puts a new focus on the role and attributes of fossi} fuel
resources. What are the challenges and what is the strategy for long term procurement? What

“sresenter confirmed
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CFEE Energy Confarence
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are the costs and benefits Involved? As once-thru-cooling planté retirs and the future of A
. BONGS is ungertain, how-have state policles evolvad and what does the future hold?

Siephen Berberleh, President & CEO Caﬂfomla Independent System Operator
*Mike Florlo, Commissioner, Californla Public Utilitlies Commission
- John Chlfleml, Senior Vice President and Presldent West Reglon, NRG
Rep, Southem California Edison’ .

Roundtable Discusslon
10:00 am - 10:15 am ~ Broak

10:16 am - 11:45 am-«SESS!ON 8:. Plannlng for an Evolving Electric!ty Industry Structure
How do we accommodate and integrate this evolving structure both in long-term plannlrig and
procuremsnt, but also In business/regulatory models or structures? This includes increasing
levels of energy efficienoy and demand response; a smarter grid, hew types of electric services
enabled by them; electric vehloles; intermittent renewabies and flexible fossil resources; rate
design Issues, stc. Are we to6 Insular in our spproach to meeting our fulure energy needs ina
carbon constrained economy? Fot exampie, meeting existing 2020-2050 greenhouse gas goals
‘require electrification of the transportation sector—do our pollcles and structures recogmze thls
new reality?

John DiStasloe, General Manager and CEO, Sacramento Municipal Utilitles District
Joe Ronan, Senior VP, Government and Regulatory Affairs, Calpine Corporation
‘Rep, .

‘Roundtable Discussion :

11:45 am - 1:00 pm-—SESSION T: Aligning Energy and Climate Pollcles

What has been the fmpact of AB 32 on California’s electriclty sector In terms of both the

Implementation of Scoping Plan measures, and the cap-and-trade program? What results and

. trends ate apparent from recent auctlons and how might the revenue be used to further the-
goals of the state? What transformative changes are needed to meet-2050 climate change

goais? .

Mary Nichols, Chairman Alr Resources Board
Rep, Electricity. producer

Rep, Manufacturér (EITE).

Rep, Manufacturer (non-EITE)

Rep, Enviro

Roundtable Discusslon

1:00 ptn — Adjourn

@28,13

*presenter confirmed
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DRAFT AGENDA

CFEE Energy Conference: Transitioning to a Clean Energy Future

Aprll 25-26, 2013
Siiverado Conference Genter, Napa, California

- Thursday, Aptil 25"—TBD
. 12:00 pm-1:00 pm — Buffet Lunch ~ TBD

1:00 pm=1:15 pm — Welcome and Introduction
*Pgtrick F. Mason, President, CFEE

1:15 pm-1:30 pm—SBESSION 1; California Energy 101
A short video will provide basic information regarding Califomnia’s energy sectar and the
productlon and delivery of power In the state.

*Jan Smutny-Jones, Executive Director, lndependent Energy Producers

1:30 pmn-2:30 pm-8ESSlON 2: The Cornerstone of Callfnrnia s Energy Pohcy ~The

_ Loading Order
Since the energy crisls, state polley has been that the overarchlng goal is for Callfornla's energy
to be reliable, affordabls, technologically advanced, and envitonmentafly-sound. The foading
order, first adopted in the 2003 Energy Action Plan, describes the priofity sequence for actions
to addyess future energy needs. The loading order identifies energy efflciency and demand
response as the State’s preferred means of meeting growing energy needs. After cost-effective
efficlahcy and demand response, we rely ori renewable sources of power and distributed”
generation, such as combined heat and power applicatioris. To the extent efficlency, demand
response, renewable resources, and distributed generation are unable to satisfy increasing
energy:and capacity needs, we support clean and efflclent fossil-fired generalion, Concutrently,
the bulk electricity {ransmission grid and distribution facillty infrastructure must be Improved io
support growlng demarnd centers and the interconnection of new generation, both on the utility
and customer side of the meter. Energy procurement aver the last decade has been gulded by
thess principles. How was the loading order estabimhed and why has it endured for over a
decade? is it stilf effective policy?

During the sesslons to foliow, we will examine the detalled policies that evalved from the loading
order, the related goafs, status towards achleving those geals, and-next steps. We will also
consider how these key policies line up with Califom!a’s,cﬂmatg change policles.

‘Mike Paovey, President, Californla Public Utilities Commission (5-7 min}
*Bob Weisenmilier, Chair, Califomnla Energy Commission (57 min)

Rotindtabls Discussion

2:30 pm-2:45 pm - Break

*presentef confimed
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2:46 pm ~ 4:00 pm—SESSION 3 Pushlng the Envelope on Energy Efﬁmency and

. Demand Response
What are our energy efficiency goais In terms of sate and local energy pohcxes and climate
change goals? What s the current policy on demand response? What has been achieved and
what Is our current status? How can we capture 100% of cost-effective enargy efficlency?
What are the challenges? What are the costs and bensfis Involved? What are the next steps?

Andrew McAllister, Chair, California Energy Commission
Jeanne Clinton, Special Advisor o the California Publi¢ Ulliittes Commission

Responders:

Rep, 10U

Rep, MUN!

*Shetyl Carter, Co-Director Energy Program. Natural Rasources Defense Counc:f
Rep, Industry .

- Roundtable Discussion

© 4:00 pm - §:30 pm—SESSION 4: Renewable Resources and Distributed Generation
What are our renewabla-goals in terms of state and local energy policies, and climate change
palicy? The state has a geal fo procure 33% of the state’s generation from renewable

-resources, and reportedly the utllitles have executed sufiiclent power purchase agreements to
axceed this goal. What Is the current status towards achieving thase goals? What are the

" challenges (¢.g. How wili the influx of renewabls and DG energy Impact the transmisslon ang -

distribution system? Can we expect all of thesa contracts to deliver?) Are there examples from '

outsldé the state that can inform our response? How does ths Distributed Generation poilcy
goal fit with other state policies, .. electrification and energy storage policles? What are. the
costs and banefifs fnvolved? What are the next steps?

Mlchael Plcker, Sr. Adwsor to ths Governor for Renewable Energy Fadilitles,
Offics of the Governor

Responders:

Rep, Paclfic Gas & Electric
‘Rep, MUN} -

Rep, Envlro

Rep, Industry

Rep, CAISO -

Roundtable Discussion

- 6:00 pm ~ R‘eéepﬁon and Dinner—TBD

Fndav, April 26 —TBD
7:30 am - 8:30 am — Continental Breakfast — TBD

8:30 am - 10:00 am—SESSION 5: Role of Clean and Efficlent Fossil Fuel Gensration
integrating renewables Into the system puts a new focus on the role and atiributes of fossil fuel
resources. What are the challenges and what is the strategy for long term procurement? What

*presenter conflrmed
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are the costs and benefits inVolved? As once-thru-cooling plants retire and the future of
SONGSis uncertain, how have stata policies evolved-and what does the future hold?

Stephen Berherich, President & CEO, California Independsnt System Operator
Mike Flotlo, Commissloner, Califorhia Public Utilitles Commission .
John Chilleml, Senlor Vice President and President, West Region, NRG
Rep, Soeuthern California Edison .

;Roundtable Dlscussion

10:00 am - 10:15 am — Break

10:16 am - 11:45 ami—SESSION 6: Plan ning fof an Evolving Electrlelty industry Structure

How'do we accommodate and integrate this evolving structure both In long-term planning and
procurement; but also In business/regulatory models or structures? . This includes Increasing
levels of anergy efficlency and demand responss; g smarter grid, nsw types of electric services
enabled by them; electric vehlcles; intermittsnt renewables and flexible fossii resources; rate
design issues, etc. Ars we too Insular In our approach to meeting our future energy needs Ina
carbon‘constrained economy? For example, meeting exlsting 2020-2050 greenhouse gas goals
require eleclrification of the transportation sector—do our policies and structures recognize this
-new reality? - C

John DiStaslo, General Manager and CEO, Sacramento Munlctpal Utilitles District
Joe Ronan, Senior VP, Government and Regulatory Affairs, Calpine Corporation
Rep, - " . . .

Roundtable Discussion

11:45 am - 1:00 pm—SESSION 7: Aligning Energy and Climate Pollcles

What has been the Impact of AB 32 on California’s electricity sector in tarms of both the
" implementation of Scoping Plan measures, and the cap-and-trade program? What results and
trends are apparent from recent auctions and how might the revenue be used to further the
goals of the state? What transformative changes are needed to meet 2050 climate chenge
gosls?. : :

.. Mary Richols, Chairman, Air Resources Board
Rep, Electiclty producer . :
Rep, Manufacturer (EITE)

Rep, Manufacturer (hon-EITE)
Rep, Enviro ‘

Roundlable Discussjon

1:00 pm — Adjourn

@29.43

*presenter confirmed
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© CAPITOU OFSLE -
STATE CAPITCL. ROOM 5054
. i 95814~

FAx 19988324

0283

Wvw SENATEICA GOWMILL:
©SENATOR ML ECENAYECAGOY

- Aprib18, 2013

@alifornin $

) COMMTTEES .
BANKING & FINANCIAL INSTITUTIONS
CHAIR ’

 APPROPRIATIONS

T
BUSINLSS, RPRORESSIONS &'
" ECONGMIC DEVELOPMENT
“ENERGY, UTILITIES:S
COMMUNICATIONS
LABOR & INDUSTRIAL RELATIONS

R Requsst to particips

. Review Subrommittee
‘Hearing

“Tgat President Peeveis

id: Fiscal-Review Subicommittée
ities Coimmission

of the CBUC*Safety. Culture” docutént thiat-was made public this week and exposes serious
S-'vv_it_hm'-ybizr'"(imﬁhﬁﬁssm‘n, 1 th'ink-;it’fs-‘apptoﬁrié’ce for you to answer questions about the ’
agenc; -you’ve overseen for the last ten years. Here are'a few-examples of CPUC employee quotes

' from: thé teport thaf warrant your participation.in next week’s hearing:

thic Commissioners did ot warit to:Tevy fincs for safety violations. The culture;

wras:we will work with the utilities without isiig: the stick... A decade of no fines.” - ,

> Snfety staff did not feel empowered to siiggest:large finés because the Commissioners would

© potapprovethem.” o o

¥ Cominissioners need mote political backbone to-fine or punish utilities.” o

3 “When Comnissioners vote, they don’t suppoit safety, 50 there’s no incentive for the utilities
"o be sater. Ifthey knew lhey were 100%.1table for safety problems, they’d take it more )
seriously. Tf the commission lets them:put the:butden on ratepayers, rather than shareholders,
“there is noincentive for the utilities to ¢change.” - ‘

This isn’t the first time an independent report has been highly critical of the CPUC’s practices under
your wateh., The CPUC’s Independent Review Panel report released in 2011 after the San Bruno gas
pipeling explosion stated that the.CPUC, ©...must confrent and change elements of their respective
" cultures to assure the citizens of California thal public salety is the foremost priority.”

SB GT&S 0339328



The National Transportation Safety Board investigation of the San Bruno gas-pipeline explosion was
" highly eritical of your oversight of PG&E during your ferm as CPUC President. The report stated,
“The CPUC, as the regulator for pipeline safety within California, failed to uncover the pervasive and
Tong-standing problems within PG&E.” The report con‘lin_ues, “Consecuenly, this fallure precluded
‘ the CPUC from taking any enforcement action against PG&E.” :

In January 6£2012 another independent audit commissioned by the CPUC confirmed that PG&E
collected more than a half-billion dollars from ratepayers in recent years for system improvements that
never were made. Some of that money was spent instead .on cash bortuses to PG&E'’s corporate
executives. Had the money been invested as promised, it might have prevented the San Bruno gas

" pipeline explosion that killed eight people and destroyed 38 homes. ‘ '

Eurlier this year the Legislative Analyst’s Office found “fiscal mismanagement” in the CPUC’s _
budgeting process including failure to complete basic audits of utilities’ special accounts raising, the
possibility that ratepayers have been routinely overcharged by. utilities.

. For all of the shortcomings under your leadership at the CPUC over the last ten years as documented
by independent reports, it’s critical that you testify before the Senate Budget and Fiscal Review
* . Subcommittee hedring next week to justify your continued appointraent as president of the California
Public Utilities Commission. ' :

T look forward to seeing you next week. Thank you for your consideration of this request.

Sehat_'or, 13" District
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555127 Street, Suite' 1500 . BHtLK. Sfrottman

Oakland; California: 94607 Attorney atLaw

tel:(510):808-2000 DirectDial: {510).808-2083

fax {510)'444-1108 bstrottman@meyersnave.com -
" wwwimeyersnave.com .

November 19,2013

.' Via E-mail and U:§. Mail

M. Fred Hariis
Legal Division, Publ
CalifomiaPublic Ut
505 VaniNess:Av o
San Franeisco, California9410

‘Re:  Four Public} T‘c.,cg_ndsik&l&equcsts-mi‘ behalf of the City of San Bruno
Timefraime-of 5/30/13-9/4/13 :

Dear M. Hrris;

The purpose of, this letter is to-provide the California Public Utilities Commission (€PUC) .
' orie final opportunity to comply- with the California Public Records Act (CPRA) and
produce documents about the pubilie’s busitiess. A complete accounting, of the City of San
. Bruiio’s (San-Bruno) CPRA
lack thereaf) {5-attachied here

In brief, San Bruno has:'submit'ted*f‘om.-_s’cpafaie requests, dating from May 30, 2013-to
September 4, 2013, requesting a'total of sixteen categories of documents concerning:the
conduct of the public’s business-befor¢ the CPUC by Commissioners, the Conisumer
‘Protection and Safety Division (CPSD),! and Pacific Gas and Electric Company (PG&EYin

i slosion of PG&E Line 132 in San Bruno. Te date, the;

Like the CPUC, San'Bruno is a public agéncy subject to CPRA requirements. WhileSan
Bruno-takes its obligation to conduct the public’s business in public seriously, including the
core premise that "access to information concerning the conduct of the people’s business is a
fundamental and necessary right of every person in this state,”” it is abundantly clear from
.the CPUC’s response to San Brune’s CPRA requests-(or lack thereof as the case may be),
that the CPUC has elected to play by a different set of rules. Rather than satisfy its

! See Exhibit A.
- *Cal. Govt. Code §:6253(c). _ ' :
3:Cal. Govt. Code § 6250 (emphasis added); See also;, Haynie v. Superior Court, (2001) 26 Cal. 4th 1061, 1064,

A PROFEé_SIQNAL LAW CORPORATION  OAKLAND YOS ANGELES SACRAMENTO SAN FRANCISCO SANTA ROSA FRESNO

EXHIBIT 2

SB GT&S 0339331



M. Fie_d Harris

November.19, 2043

‘Page 2

‘obligations under the CPRA, the CPUC has évaded-production of ‘responsive-documents that
fal] squarely within the puxvi'ewzbffSan Bruno’s requests by:

liholding production of tesponisive documents based on an

f'the: deliberative: process privilege that is unsupported by the law®;

2. “Failifig toprovide ary response Whatsoever.to San Bruno’s CPRA:requests in
clear violation of=.t_hc:'QPRA:;:;@(’}UH&%ﬁI@f?hﬂf'aﬁ-'genquS,Zincluding'éth‘e-CPUC,“ o
~ promptly notify requgs’t_ors:ofiéggncyz-défcﬁﬂiﬁétlOﬁs'-and reasons therefore within -

ten:(10).days of th‘_e-qgcncy.’s__;r:eccii-ptf‘of:ﬁhe:.-req‘ues_it'!j

SR evidence the willingness:on thepart of
» process inthe Line 132.Proceedings.
the following’ documbents:

npropesly tamper with the-adj

 In particutar, San, Bruno requested:and was dénied aceessto:

+ Em 'il;élbc‘umem’&a‘tjed »Sometiime?bétjwe‘en-;may:21);1§3 tol June.}-,.ZOfiB fror Paul
Clanon, Executive Director of the CPUC, to Administrative Law Judges Amy Yip-
Kikugawa and Mark Wetzell regarding CPSD’s motion to strike filed on May 29,

2013 in the OIls

s Email document datéd semetime betweén May 2013-to June 3, 2013 from
. Administrative Law-Judge Mark Wetzell t ‘Pail. Clanon in response to Paul Clanon’s
cortespondence to Administrative Law Judge-Mark Wetzell and Administrative Law. -
Judgé:Amy Yip-Kikugawa regatrding CPSDs riotiont t0.strike in'the Olls:

* Any subsequent-eméiflis.ﬁfrom May 2013'to =fhe'present'regarding PaulClanon’-,é
correspondence to Administrative Law Judge. Mark Wetzell and Administrative Law
Judge Amy Yip-Kikugawa regarding ‘CPSD’s motion to strike in investigations in the
Olls. - -

The CPUC cannot hide beliind the deliberative process:privilege when the requested

* docuiments theinselves would show thatMr; €lanon violated the CPUC rules prohibiting ex.
_paite commutiications with the-administrative law judges. Under your theory of the privilege,
parties to these proceedings and CPUC staff could engage in all types of illegal ex parte
communications to improperly influence the objectivity of the judges, and then refuse to

. produce the documents that would establish the violation of the CPUC’s own rules:

4 The deliberative process.privilege only permits a public official to withhold information submitied to him or
her in-confidence, until and unless the information has been expressly relied upon in the making of a decision-
and if the public interest in secrecy outweighs the public interest in disclosure. Cal. Evid. Code § 1040; San
Gabriel Valley Tribunev. Sup. Ct., 143 Cal.App.3d 762, 776 (1983).

3 Cal. Govt. Code § 6253(c).

I‘\'PROFES‘S!ON‘AL LAW-éORPORATION OA'Ki.AND LOS ANGELES  SACRAMENTO  SAN FRANCISCO SANTA-ROSA FRESNO
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iar:Fred Hairis
November 19, 2013
Page 3

RA request also covers dociments that indieate that the CPUC has failed to

SanBruno’s CPRA request s '
prosect s for self-reported:cifations as required by Resolution ALJ-274. San Bruno

1

& Citationss CPSD Direetor Jack Haghas issied against gas ufilites since his tenure

at thie Commiission.

.. ;Pf-o_posed citations that have been subriitted; but are outstanding for final approval, by
' CPSD-Director Jack Hagan.

. Any’fc:itéﬁi'ons-.i-rzl_:yestjfigat‘e:d;:_af?i"s,sge’df:Qnglgﬁ:rifkésolutizp’ -AL;I—Q;”Mby 't’he-CPS_D{agains_t‘
- natural gas-utilities from December 7, 2011 until: the preseht. ' _

ifotintion $an Bruno has Yequested uriderthe

EPUC: However, the:California Sipreme Cout has

" Jris possible (and-indeed likel:
CPRA will further embairass the:CPUC: A

determined, “...all public records.are subject to disclosure unless the Legislature has.
expressly provided to-the :c011tr;atyv:?"5 Unfortunately for the CPUC, there is-no-express
exception to the CPRA fordocuments thatHave:the potential to.embatrass the agencty. .

ading up to-and-duting
the CPUC has: «

- the‘explosion-of PG&E’s Lin

. -Bgé_nr_niged:;in:_'c‘ont"xp;versy over its failure to provide leadership on safety
matters;” ' . ‘ -

e Faced criticism forits lax oversight over PG&E operations;’

o 'Vio-lat¢d.the-C'P;I?}C’-g;pwri.fstricﬁ:mlfesz‘aga_i‘ns't ex parte communications during:
adjudicatory proceedings;

‘o Bxhibited signs-of extreme disarray following, the resignation of and subsequent

reassignment of CPUC lawyets to.and fiem the Line 132 Procéeding;'o;-and

o Maintained-its cozy relationship with PG&E:"!

S Williams'v: Superior Court, (1993).5 Cal. 4th 337 ,
71.11-02:019 (the “Recordkeeping OI"); 1.11-11-009 (the “HCA OII”) and 1.12-01-007 (the “Root Cause OII")
(collectively, the “Line 132 Proceedings”). : , _

S hitpi/iwww.sfgate.com/file/504/5 04—Safety%20Culmre%ZOChange%ZOProject%ZOReport.pdf.
? hitp:/fwww.ntsb.gov/doclib/reports/201 PARL 101.pdf, page 122. _

10 http://www.'sfchroniéle.com/bayarea/article/PUC—s-,gun-t‘oling-cnforccr—dcnies-thréa'ts-to-4622472.php.
1 hitpjwww.cnn.com/201 LAUS/08/30(california pipeline.explosion/index. hiral.

?http://www.-s{gatg.-com/bayarca/a;tigl'c/f"iﬂC—ch‘ief-ip’romiscs—st‘ric'te'r—overs;ght—offpipelines—2334904_.php.

‘A PROFESSIONAL EAW CORPORATION  OAKLAND:  LOS ANGELES SACRAMENTO  SAN-FRANCISCO SANTAROSA FRESNO -
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http://www.sfgate.com/file/504/504-Safety%20Culture%200hange%20Project/o20Report.pdf
http://www.sfchronicle.com/bayarea/article/PUC-s-gun-toting-enforcer-denies-threats-to-4622472.php
http://www.cnn.com/2011/US/08/30/ealifomia.pipeline.expl6sion/index.html

Mr. Fred Harrls
:November 13, 2013
» Page &

}San Bruno strongly urges the: CPUC:io' release document ‘esponsive to-the: City’s tequest by
’ 1preference to avoid the nced

1o pursﬁe further action-to enforce its iglits under thie CPRA. Tharik you in advance for-your
prompt attention to:this: important: matter and tlmely cooperatlon with San Bruno’s-request.

Sincerely,

bt s

Britt K. Strottinan
‘Specxal Counsel, City:of San Bruno

Meye;s__Nave

£51:0).808-2000

'bstrottman@meyersnave com

Enclosutes: EXHIBIT - Summary of San. Bruno CPRA. Requests andA.CPUC Responses
e Connie Jackson; iC' Y- Manager Sani Bruno (v1a E—mall)
' San Brunio. City

Marc Zafferano, ( At
Steven Meyers; Special.

A PROFESSIONAL LAW CORPORATION OAKLAND  LOS ANGELES SACRAMENTO SANFRANCISCO SANTAROSA  FRESNO
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Mr. Fred Harrls
Noverber 19,2013
Page5

Summary oi‘ San Bruno CPRA Requests and CPUC Responses

‘Please See: the below outlme of the CPUC’s Public Records Act v1olat10ns and. San Bruno 's

S T ,fD‘o-cﬁﬁienthlbetWé:eﬂ-ﬁhaﬂci&t'ihsﬁtutibns and professionals and the
‘CPYE -reg‘ardingthe-ﬁne-a‘nd-’fpenalties in the Olls; ‘

L fDocuments relating to:Commissioner Peevey documents and
discussions: regardmg the. fine-and penalties in. the Olls;

% Documents- reIa'tl‘ngt .the CPUC-PG&E “Forging. a New Vision.of
Safety i Califoinia” Symp051um scheduled for May 7-8, 2013;:

';Do et ts: re}atmg to=th¢ -appointment of Senator: George Mitchell as

. Cs ‘ongding; mvestlgatxons mk 12-01-
7, =009, mcludmg the dlscussmn of fings,
~ penaltles and/or femedies in the OIIs
L Califomia Foundation on the Environment and tiie Economy
‘Conféterice.on-April:25-26:and- dmner on Apnl 25,2013 in Napa
Valley; CA; and
- ‘Senate Budget and Fiscal:Review subcommittee hearing .o.xi.Apri’l*Z'Si,

B.  CPUCResponse;

- Received letter dated: 6/197 13‘2 from Fred Harris. Mr. Harris gives
San Brunio an “estimate” that San Bruno will be able to-review and
collect the documents responswe to San Bruno’s request by 6/27/13.

2 Missed 10 day deadline uridér Government Code Section 6253(C).
A PROFESSIONAL LAW-CORPORATION  OAKLAND' 'L0S ANGELES SACRAMENTO  SAN.FRANCISCO SANTAROSA  FRESNO

SB GT&S 0339335



Mr Fred Hams ,
ove _;ber 19,2013

. San Brano-received-a hahdfiﬂ'-of;db_ci;ment's from Fred Harris relating
to:the CPUC Safety Symposium en 6/28/13. '

- EIt ‘has beerialmost six months and San Bruno has not recexved the
-requested docmnents

" A.  SaiiBrurio’s PRA Request Diated 6/18/13-and 6/19/13:

5 Emaﬂ document dated sometlme betWeen May 201 3 to June 3 2013

:Judge Mark Wetzell and Admimdtratnle Law Judge Amy Ylp-
Kikirgawa: regarding CPSD’s motion.to stnke in the Ofls. -

L3 -Any siibsequent emails from. May 2013 to the: present regardmg Paul

B. CPUC Response

Lette- fromHams dated 7/1/13 denying: San Bruno’s. request based on
' €:process: prmlege

a3 sanf}‘émﬁaﬂ%ésp'aﬁsefte;z@w@as-’Resptonse;-

: tter-on- 7/23/=1_3 arguing agamst the-defense of: the
dehberatxve process:-privilege.-

. No response back from the' CPUC.

2. ' Third request to the. CPUC:

A. San Bring’s: Verbal P Request Dated 8/13/ 13

i) Verbal request dated 8/13/ 13 askmg for documents- (mcludmg _
investigation reports) between Pacific Gas and-Electric Company
(PG&E).and CPSD relating to-the 2-inch diameter PG&E-gas
idx_strx_bu 1 pipeline rupture in. the:Crestmoor: nenghborhood of San

. by-SHaw-Construction.on August 2, 2012.

A PROFESSIONAL UAW'CORPORATION  OAKLAND LOS ANGELES SACRAMENTO  SAN-FRANCISCO  SANTAROSA FRESNO

SB GT&S 0339336



“Mr: Fred Harris

Novefmber 19; 2013
Page7
u Dot ats (iricludi ‘:;mvestxgatxon teports)’ between PG&E and _
Sb: diameter PG&E gas p1pelme
#  Dotuinents: (mcludmg'm'vestlgatxon reports) ‘between PG&E and. .

GPSD relating to:any hits, ruptures, puncture, or line breaks of PG&E

natordl gas trarisinission:or.gas distribution lines 1 in San-Mateo County,
" whether-caused by a third par-ty-contraetor, from August 1 2010 to the
present: .

2i ‘35_:attachmg the Commisston’s report regarding 1 the
August 2,5 ident in San Briho. Mr: Hattis didn’t provide the
repott r'-the mcxdent m Burhngame because the Commlssmn “has not

2.
A, ’_.San Bruno '3, PRA Request Dated 9/4/ 13;

L Citation CPS_D Dlrector Jack Hagan hag issued: agamst gas;utilities
sitice’his tenure at the Coimission.

[ ~Proposed citations-that have been submitted, but are outstanding for
: ‘ﬁnal approval, by- CPSD Director J; ack IIagan

» An r-citations. mvest:gated or issued-under’ Resolution ALJ-274 by the
CPSD! gamst natural:gas tilities from Decembcr 7, 2011 untxl the
present;-

‘B. ' CPUCResponse:

" No response.”?

. B Missed 10 day: deadline-under Goverrinient:Code § 6253(¢).

A:PROFESSIONAL LAW CORPORATION OAKLAND  LOS ANGELES SACRAMENTO  SAN'ERANCISCO SANTA ROSA  FRESNO
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RELEASE AND SETTLEMENT AGREEMENT

This Release and Settlement Agreement (“Agreement”) is entered into as of the 24™ day
of July, 2014, by and among the CITY OF SAN BRUNO (“CITY™), on the one hand, and the
CALIFORNIA PUBLIC UTILITIES COMMISSION (“CPUC™), on the other hand. Each of the
Parties may be referred to individually as “p ARTY?” or are sometimes collectively referred to as
the “PARTIES.”

RECITALS

1. On or about February 3, 2014, the CITY filed a Complaint and Petition for Writ
of Mandate (“COMPLAINT”) in San Francisco County Superior Court bearing case number
CGC-14-537139 (“ACTION”). In this ACTION, the CITY alleges three causes of action
seeking disclosure of public records pursuant to the California Public Records Act, Government
Code §6250 et seq. and the CITY’s Public Records Act requests to the CPUC dated May 30,

" 2013, June 17 and 18, 2013, August 13, 2013, September 4, 2013, and January 10, 2014,
respectively (collectively “PRA REQUESTS”). The CITY’s COMPLAINT also contains & .
cause of action seeking a declaration that General Order 66-C of the CPUC is unconstitutional
and a cause of action for attorney fees’ pursuant to the Public Records Act.

2 QOnor about March 5, 2014, the CPUC filed a Demurrer to the CITY’s
COMPLAINT, which it asserted that the Superio'r Court lacked subject mattefjurisdiction over
" this ACTION pursuant to Public Utilities Code §1759. Moreover, the CPUC denies and
disputes all of the CITY’s claims and allegations and denies all liability to the CITY.

3. On June 28, 2013, the CPUC produced public records responsive to the CITY’s
May 30, 2013 PRA Request. On August 22, 2013, the CPUC produced public records
responsive to the CITY’s August 13, 2013 PRA Request. On December 6, 2013, the CPUC
produced public records responsive to the CITY’s-September 4, 2013 PRA Request. On
January 22, 2014, the CPUC produced public records responsive to the CITY’s January 10,
2014 PRA Requests. After the City filed an ACTION, on March 7, 2014, CPUC produced
documents, responsive to CITY’s May 30, 2013 and September 4, 2013 PRA Requests. On
May 5, 2014, CPUC produced documents responsive to CITY’s May 30, 2013 PRA Request.
On June 4, 2014, CPUC produced documents responsive to CITY’s May 30,2013 PRA
Request. In order to avoid the expense, uncertainty and inconvenience of further litigation, the
PARTIES now desire to fully settle all claims asserted in, as well as all issues that were raised
or could have been raised, in the ACTION on the terms set forth in this Agreement.
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4. It is understood that this settlement and the execution of this Agreement by the

PARTIES is not an admission of any liability whatsoever for any wrongdoing with respect to
each other, but is in compromise of a disputed claim. '

AGREEMENT :

NOW, THEREFORE, in consideration of the foregoing Recitals, which are incorporated into this
Agreement as terms thereof, the mutual covenants and agreements and the terms and conditions

set forth

1.

herein and other valuable consideration, the CITY and the CPUC agree as follows:

Consideration

A. In fulfillment of the CPUC’s obligation to disclose records with respectto .
the following requested document categories, the CITY agrees to accept and the
CPUC agrees to produce, to the extent not already produced, the following

records: ' : '

C L For Meetings with Financial Institutions and Professionals
regarding the subject matter of the PG&E/San Bruno Olls from the May
30, 2013 PRA Request: Calendar entries from the calendars of
Commissioners Peevey, Florio, Sandoval, Peterman and Ferron and from
Paul Clanon regarding meetings with market analyst covering the energy
market sector; and Email communications discussing or arranging
‘meetings between Commissioners and/or Paul Clanon and with market
analyst covering the energy market sectot;

9. . For Commissioner Peevey Documents regarding the subject matter
of the PG&E/San Bruno Olls from the May 30, 2013 PRA Request: Email
communications related to the subject matter of the PG&E/San Bruno Olls
between Commissioner Peevey and any employee of Pacific Gas &
Electric;

3, 'For Meetings Between Commission-CPUC Employees and PG&E
Employees regarding the subject matter of the PG&FE/San Bruno Olls
from the May 30, 2013 PRA Request: Email communications related to
the subject matter of the PG&E/San Bruno Olls between Commissioner
Peevey and any employee of Pacific Gas & Electric; and Email
communications related to the subject matter of the PG&E/San Bruno Olls
between Paul Clanon and any employee of Pacific Gas & Electric;

4. For CPUC-PG&E Safety Symposium Related Documents from the
May 30, 2013 PRA Request: Email communications related to the

RELEASE AND SETTLEMENT AGREEMENT
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planning, payment and implementation of the Safety Symposium by and
amongst CPUC employees and between CPUC employees and PG&E
employees;

5. For Specific Mitchell Appointment Related Documents from the
May 30, 2013 PRA Request: Email communications to and from the press
and CPUC employees regarding the Mitchell Appointment;

6. For Internal Commission Discussions Re: California Foundation
on the Environment and the Economy Conference on April 25-26, 2013
and dinner from the May 30, 2013 PRA Request: Email communications
regarding the CFEE Conference and dinner on April 25-26, 2013 by and

" amongst Commissioners and CPUC employees; :

7. For Internal Commission Discussions Re: the Senate Budget and
Fiscal subcommittee hearing on April 25, 2013 from the May 30, 2013
PRA Request: Non-exempt email communications regarding the Senate
Budget and Fiscal subcommittee hearing on April 25,2013 by and
‘amongst CPUC employees;

8. For the Incident Report for the August 8, 2013 gas line incident in
Burlingame, California from the August 13, 2013 PRA Request: the final
report for the gas pipe incident on August 8, 2013 in Burlingame, once the
invesfci"gation into this incident is completed and the report is finalized;

9. - For documents related to gaé line incidents in San Mateo County
from August 1, 2010 to August 13, 2013, allegedly from the August 13,
2013 PRA Request: a spreadsheet identifying all such gas incidents and
any incident reports for those identified incidents that have been
completed and finalized as of the date of execution of this Agreement;

10.  For citations issued by the PUC’s SED director Jack Hagan during
his tenure from the September 4, 2013 PRA Request: copies of each
citation and the enclosures attached thereto, as well as any related public
records that are posted on the CPUC’s website; and '

11. For citations investigated or issued under Resolution ALJ-274 by
‘the SED against natural gas utilities from December 7, 2011 to the present
from the September 4, 2013 PRA Request: copies of each‘citation and the
enclosures attached thereto, as well as any related public records that are
posted on the CPUC’s website.

RELEASE AND SETTLEMENT AGREEMENT.
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To the extent these documents have not been produced to date, the CPUC shall
produce all documents set forth above prior to the execution of this Agreement.
However, if at that time, the investigation into the August 8, 2013 gas line
incident in Burlingame is not complete and the report is not finalized, the CPUC
shall produce the report within 14 days of completion of final report.

B. With the exception for those documents specifically listed above in
Paragraph 1.A, the CITY waives its claims seeking disclosure, or further
disclosure, of records responsive to each of its PRA REQUESTS.

.C. Prior to the execution of this Agreement, CPUC agrees to serve on the
CITY a declaration(s), to be signed under penalty of perjury, from the person(s)
with personal knowledge of the CPUC’s search for responsive documents. The
declaration(s) shall cover the scope of the CPUC’s search for: (1) the documents
listed above in paragraph 1.A.1-11; and (2) documents responsive to those
requested document categories for which the CPUC produced all existing non-
exempt records prior to the litigation. The declaration shall state the manner in
which the search was conducted so as to ascertain that a reasonable and diligent
attempt was made to locate and retrieve all responsive writings, and that the
writings produced are complete, accurate, and responsive. For required document
categories, the declaration shall specify whether any reéponsive documents were
withheld based on privilege, the number of documents withheld, and the basis for

" said privilege(s) asserted.

D. CPUC agrees it will update its webpage, to provide the public with
information about the process to request and obtain the California Public Utilities
Commission’s public records. The updated webpage will facilitate public access
to the various public records already disclosed and posted on the CPUC’s website,
_ as well as inform the public of the process to obtain public records from the
CPUC and of the public’s rights under the Public Records Act. (Gov. Code §
6250 et seq.) CPUC’s updated webpage shall be in effect and available to the
public on CPUC’s website (Wwww.cpuc.gov) by November 1, 2014

1. Specifically, CPUC agrées to make the following changes to its
webpage with respect to public records:

(a) Provide an icon, tab or easily identifiable link on the home
page linking users to the Public Records web page;

(b) Provide a description or list of the types of public records
. already available onthe CPUC’s website and links to this

" information;
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() Explain that if the documents the user is looking for are not
available online, they can make a public records request;

(d) Provide a F requently Asked Questions Section regarding
the Public Records Act and requesting public records from the
CPUC similar to the State Lands Commission webpage.

2. CPUC agrees that its Executive Director, Paul Clanon, shall send

- an agency-wide email to all CPUC’s personnel, informing the agency of
the updated public records webpage, CPUC’s commitment to providing
the general public with access to documents relating to the people’s
business, and the internal protocol for promptly responding to public
records requests in compliance with the Public Records Act by November
1,2014. CPUC agrees to produce a draft of the Executive Director’s
‘email to CITY within a reasonable amount of time prior to its sending for
the CITY’s review. The purpose of the CITY’s review is limited to verify
that the email comports to the spirit and intent of the Public Records Act.

E. CPUC agrees that by December 31, 2014, CPUC’s staff will place on the
agenda of a Commission meeting a proposed order initiating a rulemaking
- proceeding amending General Order 66-C.

1. If the Commission decides to initiate such a proceeding, the
proceeding will be conducted in accordance with the procedures, timelines
and requirements set forth in the CPUC’s Rules of Practice and Procedure

" and Public Utilities Code section 1701 et seq., the statutes governing
hearings before the Commission and rehearing and judicial review of -
Commission decisions and orders. '

2. As a member of the public, the CITY has the ability to request
party status in any rulemaking proceeding as set forth in CPUC’s Rules of
Practice and Procedure. CPUC agrees it will not object to the CITY’s
participation as an intervenor in said rulemaking proceedings.

F. Within 5 days of execution of this Agreement by both PARTIES, the
CITY shall file a Request for Dismissal with prejudice of all claims asserted in its
COMPLAINT (CGC-14-537139), each party to bear their own costs and fees.
The CITY agrees to provide notice to the CPUC upon receipt of the Court’s
executed dismissal of the CITY’s lawsuit.
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G. In exchange for the consideration set forth above in Paragraphs 1.A
through 1.F inclusive, the CITY agrees to the terms of the release and covenant
not to sue set forth below.

2. Release Except for the executory obligations hereunder, the CITY, on behalf of
itself, as well as its City Council, members of its City Council, employees, officers, agents,
attorneys, affiliates, consultants, successors, assigns and all other representatives of the CITY
(“RELEASING PARTIES”), hereby unconditionally, irrevocably and absblutely releases and

" discharges the CPUC as well as any other present or former, members of the California Public
Utilities Commission, employees, officers, agents, attorneys, affiliates, successors, assigns and
all other representatives of the CPUC (collectively, “RELEASED PARTIES”), from any and all
causes of action, judgments, liens, indebtedness, damages, losses, claims (including attorneys’
fees and costs), liabilities and demands of whatsoever kind and character that the RELEASING
PARTIES may now or hereafter have against the RELEASED PARTIES arising prior to the
Effective Date of this Agreément which relate to or arise from: (1) the allegations contained in
the ACTION; and (2) claims that should have been alleged in the ACTION (“RELEASED
MATTERS”) To the extent permitted by law, this release is intended to be interpreted broadly
to apply to any and all claims, losses, liabilities, charges, demands and causes of action, known
or unknown, suspected or unsuspected, liquidated or unliquidated, related to the CITY’s PRA
REQUESTS, the CPUC’s compliance with the Public Records Act in response to the CITY’s
PRA REQUESTS, the CPUC’s General Order 66-C and/or any other matter relating to or arising
from the allegations contained in the ACTION. Nothing in this Agreement, including the release
and covenant not to sue provisions, however, precludes the CITY from making any arguments in
a rulemaking proceeding to amend General Order 66-C or in any subsequent appeals of any
orders arising out of such rulemaking proceeding. Nothing in this Agreement, including the
release and covenant not to sue provisions, precludes the CITY from requesting the CPUC to
provide public records in the future, subsequent to the execution of this Agreement. This
Agreement expressly does not apply to any claims relating to or arising from future requests
under the Public Records Act subsequent to the execution of this Agreement. Nothing in this

' Agreement, including the release and covenant not to sue provisions, precludes the City from any
action at law, equity, or before the Commission that pertains to the content and substance of the
public records released pursuant to the City’s Public Records Act requests.

A. Waiver of Civil Code Section 1542. THE CITY SPECIFICALLY
WAIVES ANY RIGHT THAT IT HAS UNDER SECTION 1542 OF THE
CALIFORNIA CIVIL CODE AS TO UNKNOWN OR UNSUSPECTED CLAIMS
ARISING OUT OF THE ALLEGATIONS OF THE ACTION AND ITS PRA
REQUESTS, AND ACKNOWLEDGES THAT IT HAS READ AND UNDERSTOOD
THE FOLLOWING STATUTORY LANGUAGE OF SECTION 1542 OF THE
CALIFORNIA CIVIL CODE:
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«“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.”

THE CITY UNDERSTANDS AND ACKNOWLEDGES THE SIGNIFICANCE AND

_CONSEQUENCES OF SUCH SPECIFIC WAIVER OF SECTION 1542 OF
CALIFORNIA CIVIL CODE AND HEREBY ASSUME FULL RESPONSIBILITY
FOR ITS OWN INJURIES, DAMAGES, LOSSES OR LIABILITY THAT MAY
HEREAFTER OCCUR. '

3. Covenant Not to Sue. Except for proceedings to enforce the terms of this
Agreement, the CITY covenants and agrees that at no time subsequent to the date of its .
execution of this Agreement will it file or maintain or cause or knowingly permit the filing or

‘maintenance of, in any state, federal or foreign court, or before any local, state, federal or foreign
administrative agency, or any other tribunal, any charge, claim, or action of any kind, nature or
character whatsoever, known or unknown, which it may now have, or have ever had, or which it
may later discover, against any RELEASED PARTY, which is based in whole or in part on any
act, omission or event relating to a RELEASED MATTER. The PARTIES agree that this
Agreement shall constitute a full and complete defense to, and may be used as a basis for a
permanent injunction against, any action, suit, or other proceeding which may be instituted,

* prosecuted, of attempted by the CITY in breach of the Release and Covenant Not to Sue
provisions of this Agreement. Any damages suffered by any RELEASED PARTY by reason of
any breach of the provisions of the Release and Covenant Not to Sue provisions of this
Agreement shall include attorneys' fees and costs reasonably incurred in instituting, prosecuting
or defending any action, grievance, or proceeding resulting from said breach of the Release and
Covenant Not to Sue provisions of this Agreement.

4, No Admission of Liability. This Agreement embodies a compromise of disputed
issues and is made in good faith. The PARTIES understand that no PARTY hereto admits to any
wrongdoing or liability in connection with the matters herein referred to. The PARTIES
acknowledge that the purpose of this Agreement is to avoid the expense and delay of protracted
litigation and the expenses associated therewith. This Agreement is the result of a compromise
of disputed claims. In executing the Agreement, no party to this Agreement shall be deemed to
have admitted any fault or liability in connection with any matter or thing. The compromise
embodied in this Agreement is not an admission of any fault, liability, or culpability by any

PARTY.

5. Waiver of Costs and Attorneys Fees. Each of the PARTIES hereto agrees to bear
its own attorney fees and costs incurred in connection with the matters covered by this
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Agreement, the negotiation-and preparation of this Agreement and the resolution of the matters
referred to herein. '

6. Authority to Execute Agreement. Each PARTY represents and warrants that it
has full power and authority to enter into and peiform this Agreement and that the person
executing this Agreement on behalf of that PARTY has been properly authorized and

"+ empowered to enter into this Agreement and bind that PARTY hereto. The PARTIES

acknowledge that this Agreement must be approved by the CITY’s City Council and the
Commission of the CPUC, and that until it is approved by these respective governing bodies, it is
not binding on the PARTIES. If this Agreement is rejected by either the City Council or the
Commission, it is null and void. | |

7. Enforcement of Agreement. This Agreement shall be interpreted and enforced in
accordance with the laws of the State of California. In any action to enforce this Agreement, the
prevailing party shall be entitled to reasonable attorney’s fees and costs incurred therein.

8. Notice of Default and Right to Cure. As a condition precedent to presenting a
claim and/or filing an action to enforce this Agreement, the PARTY seeking to enforce the '
Agreement must give thirty-five (35) days written notice of any alleged breach to the PARTY
allegedly in breach of this Agreement. The allegedly breaching PARTY will then have thirty-
five (35) days to cure the alleged breach. The PARTIES may extend this cure period by mutual
written agreement. If the allegéd breaching PARTY remains in default beyond the cure period,
the other PARTY may then avail itself of any available remedies in law or equity.

Such written notice will be given by first class certified or registered mail, return receipt
requested, or by a nationally recognized overnight courier, postage prepaid, to be effective when
properly sent and received, refused or returned undelivered. Notices will be addressed to the

parties as follows:

To the CITY:
City Attorney
City of San Bruno
567 El Camino Real
San Bruno, CA 94066

To the CPUC:
Executive Director
California Public Utilities Commission
505 Van Ness Ave.
San Francisco, CA 94102
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and

General Counsel

California Public Utilities Commission
505 Van Ness Ave. _

San Francisco, CA 94102

9.  Public Statements and Press Releases: At no time prior to 1 p.m. on Friday, July
25, 2014 shall either Party make any public statement or issue any press release regarding this
Action, the resolution of this Action or the terms of this Agreement. The terms of this paragraph
apply not only to the Parties themselves, but also to the Parties’ respective elected or appointed
officials, officers, employees, consultants and/or agents.

10.  Representation by Counsel. Each of the PARTIES to this Agreement warrants
that it has been represented by counsel of their choice throughout the negotiations that preceded
the execution of this Agreement, and that it, through its representatives, has read this Agreement
in its entirety, has had the opportunity to review this Agreement with counsel, is fully aware of
and understands all of its terms and the legal consequences thereof and has not relied upon the
representations or-advice of any other PARTY or any attorney not its own. The PARTIES

further respectively acknowledge that they have, through their respective counsel, mutually
participated in the preparation of this Agreement and that no provision herein shall be construed
against any party by virtue of the activities of that party. ' '

11.  No Oral Modification. No modification, waiver, or amendment to this Agreement
shall be valid unless the same is in writing and executed by the PARTY against which the
enforcement of such modification, waiver or amendment is or may be sought and approved by
the CITY’s City Council and the Commission of the CPUC.

12.  Counterparts and Facsimile Signatures. This Agreement may be executed in one
. or more counterparts, each of which shall be deemed an original. A facsimile or electronic

- signature shall be deemed to be the equivalent of the actual original signature. All counterparts
so executed shall constitute one Agréement binding all the PARTIES hereto.

13.. No Assignment. The CITY represent that either (1) it is the sole and lawful
owners of all right, title and interest in and to every claim and other matter which it purports to
release in this Agreement, and represents and warrants that it has not assigned or transferred, or
purported to assign or transfer, any such claim or other matter to any person or entity, or (2) that
it has obtained the written consent of the assignee to enter into this Agreement, and such written
. consent is attached hereto. No PARTY hereto shall in the future transfer or assign in any manner
to any entity or person any claim, cause of action or demand based upon or arising out of or in
connection with this Agreement or the RELEASED MATTERS.
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14.  Severability. The PARTIES agree that should any provision of this Agreement,
or any portion of any provision, be declared or determined by any court of competent jurisdiction
to be illegal, invalid or unenforceable, the remainder of the provision and the Agreement shall
nonetheless remain binding in effect, unless this would resultin a substantial failure of

consideration.

. 15. No Waiver of Terms. Except as may be provided expressly in writing by each
PARTY to be charged, no action or want of action on the part of any PARTY hereto at any time
o exercise any rights or remedies conferred upon it under this Agreement shall be, or shall be
asserted to be, a waiver on the part of any such PARTY of any of its rights or remedies

hereunder.

16.  Other Documents. The PARTIES agree to cooperate reasonably, and in good
faith in the implementation of this Agreement and to perform any further acts and execute and
deliver any further documents that may reasonably be necessary to carry out the provisions of
this Agreement. ‘

17.  Obligations Under Agreement Survive Releases. Notwithstanding any other
provision in the Agreement to the contrary, the obligations arising under this Agreement are not
affected by and shall survive the releases granted in this Agreement.

18.  Successors in Interest. This Agreement is binding upon, and inures to the benefit
of the PARTIES, their successors, agents, servants, employees, officers, attorneys and assigns.

19.  Captions and Interpretation. Section titles or captions contained herein are
- inserted as a matter of convenience and for reference, and in no way define, limit, extend or
describe the scope of this Agreement or any provision hereof. This Agreement is mutually
drafted, and no provision in this Agreement is to be interpreted for or against either PARTY
because that PARTY or its legal representative drafted such provision.

20.  Number and Gender. Whenever réquired by the context hereof, the singular shall -
be deemed to include the plural and the plural shall be deemed to include the singular, and the
masculine, feminine and neutral genders shall each be deemed to include the other.

21 Entire Agreement. There are no representations, warranties, agreements,
arrangements, or undertakings, oral or written, between or among the PARTIES hereto relating
to the subject matter of this Agreement which are not fully expressed herein. This Agreement
shall be interpreted according to its own terms, as defined in this Agreement or otherwise

“according to their ordinary meaning without any parol evidence. This is an integrated

Agreement.
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23, Voluntary Agtesment. Each of the PARTIES further represerts and declares that
it has carefully read this Agreement and knows its contents and that sach PARTY signs the same

froely and voluntarily.

: 23, !;(fectwe Date. The hffectx ve Dak: of this Agreement shall b the date on which
the last Pariy sxgns the Agreement .

'By C staneeC Jackzpﬁxj l );i'y Kamn-V C!npton

hs: City Manager : JActm GeneralX / (,/
Dater iy 23,2004 .. D 5»7 ,:2’4/ ] Joe

~ ABPROVED AS'TO FORM:
CITY OF SAN BRUNO

AT ERINE A. ALB‘ERTS .
Attcfineys for Respondent and Defendant

CALIFORNIA PUBLIC UTILmr:s COMMISSION .

" 97360
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From: Cherry, 8risn K

To: Michael R, Peev: ichael.peeve: UC.€3.00V).

Subject: FW: D, CCT, Bloomberg, PCN - PG&E Posts 4th-Quarter Loss, Sees 2013 as "Down Year"
Date: Thursday, February 21, 2013 5:10:01 PM

‘Bad day for us today.

. From: owner-Newsflash-Real-Time@pge.com [mailto:owner-Newsflash-Real-Time@pge.com] On
Behalf Of News Flash :
Sent: Thursday, February 21, 2013 4:59 PM
To: Newsflash-Real-Time :

~ Subject: DJ, CCT, Bioomberg, PCN - PGRE Posts 4th-Quarter Loss, Sees 2013 as 'Down Year' .

Dow Jones Newswires, Contra Costa Times, Bloomberg and Piatts Commodity News reported on
PG&E’s fourth-quarter 2012 eamings. PG&E Corp. Chairman, CEO and President Anthony Earley ang
PG&E Chief Financial Officer Kent Harvey were quoted. Chris Johns, PG&E President, was mentioned
in the Platts Commodity News story. :

. PG&E Posts 4th-Quarter Loss, Sees 2013 as 'Down Year'
. By Cassandra Sweet, Ben Fox Rubin :
Dow Jones Newswires, February 21, 2013

-- PG&E posts quarterly loss amid costs tied to San Bruno pipeline explosion
-- PG&E forecasts 2013 eamings below those of 2012
-- Company expects to spend about $1 billion in 2013 that it can't charge to customers

PG&E Corp. (PCG) reported a fourth-quarter loss Thursday amid rising costs from the San
Bruno pipeline explosion, which the company said would contribute to making 2013 a "down
year." ' ‘

The San Francisco utility said it expects 2013 adjusted earnings of $2.55 to $2.75 a share,
down from 2012 earnings of $3.22 a share and missing analysts’ estimates of $2.78 a share.

PG&E has continued to face expenses and liabilities stémming from the explosion of the
utility's natural gas pipeline in San Bruno, Calif,, in September 2010, in which eight people
died, 58 people were injured and more than 100 homes were damaged or destroyed.

"We weren't able to resolve all of the San Bruno issues last year as ‘we had hoped to do, but
we have resolved many of them,” PG&E Chicf Executive Anthony Earley said Thursday
during a conference call with analysts.

Shares of PG&E were recently trading down 4% at about $_41 24.

Federal investigators blamed PG&E for the blast and concluded that pipeline defects that
went unnoticed for decades caused the rupture. The investigators also found the utility's poor
record-keeping and inadequate attention to pipeline safety were contributing factors.

State investigators have accused PG&E of violating numerous safety rules over several years
and state regulators have vowed to make the company pay fines, that could be as much as $1
billion. In addition, more than 100 victims of the disaster have filed lawsuits against the
company, with many of those lawsuits still pending.
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To date, PG&FE has spent about $1.9 billion on costs related to San Bruno and the company's
troubled pipeline system. PG&E said Thursday it plans to spend about $1 billion in 2013 on
pipeline and other work that the company won't be able to charge to its customers this year.

Those costs and a decision by state regulators in December to cut PG&E's authorized rate of
return on capital investments will contribute to lower expected profit in 2013, said PG&E
Chief Financial Officer Kent Harvey.

72013 is going to be a down year for us,” Mr. Harvey said duringa conference call with
analysts. : '

PG&E has set aside $200 million to cover the pending fines, although company executives

said they expect the fines to exceed that amount. The company has estimated that the lawsuits
could cost up to $600 million. And the company faces hundreds of millions of dollars in other -
costs associated with beefing up its pipeline system over the next few years.

While the fines and lawsuits remained unresolved, California regulatorsA in December ordered
PG&E to pay a little less than half of an estimated $2.2 billion effort to improve the safety of
the company's natural gas pipeline system, with the utility’s customers paying the rest.

- PG&E reported a fourth-quarter loss of $13 million, or three cents a share, compared with a
year-earlier profit of $83 million, or 20 cents. The latest period includes pipeline-related
costs, penalties, third-party claims, and insurance recoveries, as well as environmental costs
associated with historic operations at the natural gas compressor station in Hinkley, Calif.
Excluding these items, earnings from operations fell to 59 cents from 89 cents.

Analysts most recently forecast earnings of 59 cents a share.

PG&E Suffers Fourth-Quarter Loss, Weighéd Down by Natural Gas and

- Environmental Expenses

By George Avalos

Contra Costa Times, February 21, 2013
oo 1 3 . o 1

PG&E suffered a fourth-quarter loss, burdened by natural gas pipeline costs and penalties, as
well as environmental expenses at a gas compressor, station, in a report that caused the
company's shares to plunge Thursday. :

San Francisco-based PG&E tost $13 million during the October-December fourth quarter,
compared to a year-ago profit of $83 million. '

PG&E shares fell néarly'S percent in mid;day trading.

Excluding the one-time costs from the environmental opertations, PG&E earned 59 cents a
share from its operations. Analysts had been expecting eamings of 60 cents a share.
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"Our results continue to reflect the significant impact of legacy issues, but we are encouraged
by our continued progress in building a stronger utility to serve our customers,” said Tony
Earley, Chairman, CEQ, and President of PG&E Corporatlon

PG&E has been upgrading its pipeline system after a fatal natural gas explosion in San Bruno
in 2010. ,

The total cost for natural gas pipeline-related actions since the San Bruno accident in 2010 is
now approximately $1.4 billion on a pre-tax basis. All of those expenses have been borne by
. PG&E's shareholders, the utility said. -

The compahy expects to undertake infrastructure investments of $4.5 billion to $6.0 billion
per year during 2014, 2015 and 2016 period in order to mamtam safe and reliable electric and
gas service.

" PG&E also antlcxpates needing substantxal arnounts of cqmty to fund a portion of these
investments.

The company pointed to 2014 as a year for it "to stgmﬁcantly 1ecovea from the uncertainties
of the past several years, pending resolution of the San Bruno mvestxgat]ons and the
company's 2014 general rate case," PG&E said as part of its earnings statement.

'

For all of 2012, PG&E earned $816 million. That was down 3.3 percent from 2011.

"In 2012, we accomplished all of our ambitious work plans aimed at making us a better

. performing company,” Earley said. "We are starting to transition from the uncertainties of
the past couple of years, and regain the confidence and support of our customers and our
other stakcholders.”,

PG&E Falls as Forecast Misses Estimates: San Francisco Mover

By Mark Chediak
Bloombcrg, February 21 2013

PG&E Corp. (PCG), California’s largest utility, fell the most in more than fifteen months
after forecasting earnings below analysts’ estimates on natural gas pipeline improvement
costs after a deadly 2010 explosion.

The shares dropped 4.5 percent to $41.15 at 12:42 p.m. in New York. Earlier the shares fell
4.9 percent, the biggest intraday loss since Nov. 3, 2011.

PG&E sees 2013 eamings from continuing operations between $2.55 a share to $2.75 a share,
below the $2.79 average of 17 analysts’ estimates (PCG) compiled by Bloomberg. The
forecast includes the need to issue $1 billion to $1.2 billion of new shares to fund
improvements to its gas system, the San Francisco-based company said in a statement today.

“There is still remaining uncertainty from the San Bruno incident and the costs that are
coming from that,” Andrew Smith, a St. Louis-based analyst for Edward Jones, said in a

CPCUG01803

SB GT&S 0339353



telephone interview. “Investors would like to see some resolution and it is taking longer than
they would like,” said Smith, who rates the company’s shares a hold and doesn’t own any.

The utility expects $400 million to $500 million in unrecoverable expenses for pipeline safety
projects this year from the gas explosion-in San Bruno, California, that killed eight people.
PG&E’s allowed return on equity was also reduced to 10.4 percent, the company said.

PG&E Chief Executive Officer Tony Earley in a conference call today settlement talks
with state regulators and other parties related to blast penaities broke down late last year and
the company is now involved in resolving regulatory investigations into the pipeline rupture.

PG&E reported a fourth-quarter loss of $13 million, or 3 cents a share, compared with net
income of $83 million, or 20 cents a share, from the same period a year ago. Excluding
pipeline work and other one-time costs, earnings were 59 cents a share, in line with the
average of 13 estimates compiled by Bloomberg.: ‘ ‘

"PG&E Records $426 Million in San Bruno Related Costs in Fourth

Quarter 2012
By Stephanie Seay
Platts Commodity News, February 21, 2013

PG&E Corboration said Thursday that it recorded $426 million more in unrecoverable costs
in the fourth quarter 2012 related to the deadly San Bruno pipeline explosion and resulting
_ efforts to modernize its gas system. . .

Unrecoverable gas costs were $812 million for all of 2012, and now stand at $1.4 billion

since the September 2010 gas transmission line explosion. The total rises to $1.9 billion when .
 taking into account charges related to potential penalties, the utility's $70 million payment to

San Bruno, and charges for incremental work to make improvements across its utility '

operations, the company said in discussing its earnings for the quarter and the year.

In the fourth quarter, pipeline-related costs, including pipeline testing and legal expenses,
were $106 million, and for the full year came in at $477 million. PG&E also recorded $353
‘million in the quarter for capital costs disallowed under its Pipeline Safety Enhancement Plan
approved by state regulators late last year. :

The utility recorded $17 million more in potential fines in the San Bruno penalty proceeding
during the fourth quarter. PG&E originally estimated in late 2011 that it would pay-$200
million in total penalties. Since then, the utility actually paid $17 million in fines related to
missing pipeline maps, so the new accrual keeps the estimate at $200 million, PG&E said.
The utility said that estimate remains a low-end scenario.

' PG&E noted that settlement talks over the San Bruno penalties have reached an impasse, and
that regulatory proceedings are going ahead as scheduled in the case.

The utility said it recorded an additional $50 million insurance recoveries in the quarter, and
$185 million for the year. Total recoveries since the accident stand at $284 million.
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PG&E also estimated for the first time how much it expects to spend on dealing with gas
pipeline right-of-way encroachment mitigation. Based on a survey it is conducting of its
rights of way, the utility estimates it will spend $500 million on such work over five years.
Since the utility failed to conduct previous surveys as needed, these costs will not be
recoverable, noted PG&E President Chris Jehns.

PG&E reported an overall loss of $13 million for the fourth quarter 2012, compared with $83
million in earnings a year ago. Full-year earnings were $816 million, down from $844
million in 2011, '

Looking forward, PG&E said it cxpeets to incur another $400-$500 million in unrecoverable
pipeline-related costs in 2013, including PSEP unrecovered costs, and emerging pipeline
work such as the cost to survey and clear its rights of way.

It also expects up to $145 million in new costs for third-party liability. Third-party liabiiity
related to San Bruno currently stands at $455 million. Guidance does not include future
insurance recoveries, penalties or punitive damages related to San Bruno, PG&E noted.

_This a-mail contains copyrighted material and is intended for the use of the individual to which it is addressed. No.
redistribution or rebroadcast of the contents of this email is permitted. If you have recsived this e-mail in error, please
notify the sender immediately and permanently delete the original and any electronic or hard copy of this e-mail.

 PG&E is committed to protecting our customers’ privacy. )

To learn more, please visit http://www pge.com/about/company/privacy/customer/
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From: Cherry, Brian X

To: Peevey, MichaelR,
Subject: RE: S&P Ratings Action
Date: . Wednesday, March 16, 2011 4:06:25 PM

Attachments: winmail.dat

Some folks here have suggested it may be Tom and my failure to work with regulators....oh well,
maybe I should calf Brightsource back. ’

From: Peevey, Michael R. ilto: eevey v
Sent: Wednesday, March 16, 2011 4:04 PM

To: Cherry, Brian K . A

Subject: RE: S&P Ratings Action

Yep. No surprise.

From: Cherry, Brian K [mailto: / .
Sent: Wednesday, March 16, 2011.3:59 PM
To: Peevey, Michael R. ‘ .
Subject: FW: S&P Ratings Action

FYi

From: Kapil, Vivek [mailto:VXKG@pge.com]

Sent: Wednesday, March 16, 2011 01:54 PM

To: Harvey, Kent M; Togneri, Gabrlel -

Cc: Bijur, Nicholas M.; Steel, Brian; Lee, Kenneth; Lew, Stella; DeSanze, Christine M. (Law); Hayes,
Kathleen (Law); Ludemann, Doreen (Law); Dore, Jay; Patterson, Dick; Patel, Neha; Chakravarty,
Prateek '

Subject: S&P Ratings Action

Kent,

Just a few minutes before market close today, S&P officially released its latest credit update. I have
attached the report for your review along with some of our initial thoughts.

Action Summary

* Ratings outiook revised to "negative” from "stable”

* Business profile revised to strong from excellent

* Liquidity revised from “adequate” to "less than adequate” with the expectation that upon

. successful refinance of the credit facilities liquidity will be revised back to "adequate”

* Current long term ratings remain at BBB+ with risk or lower rating over the next 18 months

Fixed Income market reaction

I talked to some of our capital markets bankers after the release went public and we have not seen any
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- immediate impact to both our CDS levels or credit spreads, we are at levels similar to yesterday, but
given the late press release we will probably have to wait till tomorrow morning. to refresh our.thoughts.

The rationale behind the decision was “the same as what Nick had shared with you yesterday but just to
re-summearize,

Rationale for rating action

San Bruno - According to S&P, San Bruno situation seems to have taken a life of its own,

1)  Concerns around federal/state scrutiny on PG&E operations

a.  Public and regulatory sentiment is at its fowest in years

b.  CPUC is under significant political pressure as evidence by strong language in the recent order
(This creates a high uncertainty around punitive damages/ﬁnes that CPUC may assess that S&P
imagines to be large and extremely uncertain).

2) Management is in a tough spot

i.  Level of scrutiny is too great

ii. It will be difficult for management to contest the charges

iii. Issues Jead S&P to believe that management has not focused on gas operations which has severely
damaged its credibility

3) . Heavy Capex program, RPS, and rate pressures further complicate the variability of outcome and
weaken the business profile

4) " Direct Cost Estimates - There sense is that this will be a moving number with a high level of
variability and if it is large enough it materially impacts the business profile of the company

5) Third Party Liabllity Costs -S&P feels comfortable that PG&E can expect to receive insurance
proceeds to repay third party cla;ms

Regards,
Vivek

Vivek Kapil

" Treasury ] Pacific Gas and Electric Company

Office: 415-267-7211 | Mobile: 415-722-2849
e-mail: vxkg@pge.com

<<S&P PGE negative outlook 03-16-2011.pdf>>
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From: herty, Brian K

Yoz “mpl@cpuc.ca.gov”
Subject: Fw: Responses to Recent Articles
Date: Tuesday, August 09, 2011 12:36:26 AM

- FYL. Comments by Chris on the media articles.

From: A Message from Chris Johns
Sent: Monday, August 08, 2011 07:48 PM

To: All PG&E Mail Recipients; All PGE Corp Employees
Subject: Responses to Recent Articles

Fellow Employees:

In the 11 months since the San Bruno accident, our company has been the subject
of numerous news reports criticizing our operations, safety practices and
commitment fo our customers. As difficult as it is to read these reports, we cannot
allow items in the media to distract us from our priority: to prov:de safe, reliable,
customer—focused -gas and electric service.

Two reports were published over the weekend that demand a response. The first,
published in the San Francisco Chronicle; suggested that we failed to heed
warnings about problems with our natural gas transmission system two months
before the San Bruno accident. This report mischaracterized facts.

The second report from the San Jose Mercury News alleged PG&E ignored
employees’ safety concerns and retaliated against employees for raising safety
issues. Let me be absolutely clear—we encourage all employees to bring any
concerns to our attention and we do not tolerate retaliation of any kind.

In each of these- situations, we provided the reporters with information, including
documented.evidence of our actions to respond to the risk reporis and the
employee concerns. In fact, based upon the employee concerns and our

" subsequent follow-up, we launched a multi-year, multi-million dollar project to
enhance the safety of our gas distribution system, including the performance of five
years of work in a little over two years. It was a phenomenal effort and result by our

~gas distribution team. Unfortunately, even upon providing this information to the
reporters, they chose not utilize the full facts in their articles.

You can read our full response and get the facts on Currents.

Chris
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From: ‘ Allen, Meredith

To: “mpl@cpuc.ca.gov™

Ce: Cherry, Brian K

Subject: PGBE Open Letter of Apology

Date: - Wednesday, June 01, 2011 5:45:25 PM

Attachments: Openl .pdf

President Peevey,

The attached open letter of apology will run tomorrow in all major newspapers in PG&E's service
territory.

Please let me know if you have any questions.
Thank you,

Meredith
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- We Apologize.
‘There are no excuses when it comes to safety.

As the top leaders at PG&E, we want you to know how deeply sorry we are aboul lasl year's tragic
explosion on our pipeline in San Bruno.

Federal investigators reported that the explosion occurred when a fautty tongitudinat seam weld
ruptured along a section of pipeline installed in 1956. Contributing Iactors are stilt being determined.

We are making major improvements in the operations of our gas system, and we-want you to know
aboui them. .

Since last year, we have taken many steps to make PG&E's operations as safe as you rightty expect
. lThem o be. So far, we have:

* Reduced pressure on some lines to provide 2 greater margin of safety.
+ Begun high-pressure water testing an more than 150 miles of pipeline.

* Changed top teadership. Qur new executive vice president of gas operations spent the last seven years
dramaticalty improving one of the oldest gas systems in the country.

* Implemented more stringent pipeline operating standards if 3 positive variation in pressure occurs.
» Provided additional training to our gas operations employees,

* Launched a major initiative to reptace or upgrade many older gas tines, add automatic or remote
shut-off valves, and hetp develop state-of-the-art pipeli inspection technologi

* Hired companies known for their operalions safety eipenise to help us implement industry best
practices in our ongoing work.

» Created 2 new online tool 50 you can find the location of pipelines in your neighborhood
thtip:ifvevrvpge.comfpipetinetodations/). :

Your trust and confidence in PGAE is critically important to us. We believe we wilt earn it only by taking
action and detivering results, . R B

Sincerely,

Lee Cox Chris Johns

Interim Chairman and CEQ President

PG&E Corporation - Pacific Gas and Electric Company

Pressure lesting for the safety of our gas pipelines

BTNy 6 Corpaerim, <603 308 LTeciie Compang, AP, seserord,
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From: Peevey, Michael R,

To: “Cherry, Brian K*
Subject: RE: Pacific Gas and Electric Company News Release: PG&E STATES IT IS LIABLE FOR THE SAN BRUNO
- PIPELINE ACCIDENT

Date: Tuesday, December 13, 2011 3.40.55 PM

Very good. Tom told me about at the lunch today.

From: Cherry, Brian K [mailto:BKC7@pge.com]

Sent: Tuesday, December 13, 2011 3:10PM -

To: Peevey, Michael R.

Subject: FW: Pacific Gas and Electric Company News Release: PG&E STATES IT IS LIABLE FOR THE

SAN BRUNO PIPELINE ACCIDENT

‘Mike - FYL. Thought you'd appreciat'e this.

From° Corporate Relations Mailbox

Sent: Tuesday, December 13, 2011 2:26 PM

To: News Release Distribution

Subject: Pacific Gas and Electric Company News Release: PG&E STATES IT IS LIABLE FOR THE SAN

BRUNO PIPELINE ACCIDENT

Pacific Gas and Electric Company issued the following release entitled:

Utility takes on financial responsibility to compensate victims

SAN FRANCISCO, Calif. - Pacific Gas and Electric Company (PG&E) today stated that it
is liable for the fatal natural gas pipeiine accident ih San Bruno in Septémber 2010.
This means that PG&E is‘ta'king on financial résponsibility to compensate all of the
victims for the injuries they suffered as a result of the accident. PG&E has made this
statement in response to a San Mateo Couﬁty Superior Court judge’s requeét for PG&E'’s
official position and comes ahead of a court hearing Friday to discuss various issues
regarding the case. » ‘

“PG&E is hopeful that today’s announcement will allow the families affected by this
terrible tragedy to receive compensation sooner, without unnecessary légal proceedings,” said
PG&E President Chris Johns. “We are affirming our commitmeht to do the right thing in our

" response to this accident.” '

Over the past 14 months, PG&E has been working with those impacted by the
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accident to resolve all claims fairly and pfor'npt]y. The company remains committed to
helping the city of San Bruno and the victims of the accident and their families recover and
rebuild. A ' ‘

Today’s annoﬁncement also makes clear that none of the plaintiffs, San Bruno
residents or the city itselfis at fanjt. “We .would never consider holding the residents
accountable for this accident,” Johns added. “Since the accident, PG&E has stood by tlie
community of San Bruno, and v;1e will bear the cost to make things right for the city and its
people.”

 Pacific Gas and Electric Company, a subsidiary of PG&E Corporation (NYSE:PCG),
is one of the largest combined natural gas and electric utilities in the United States. Based in
San Francisco, with 20,000 employees,.the company delivers some of the n_aﬁon’s cleanest
energy to 15 million people in Northern and Central California. For more information,‘visit _
http://www.pge.com/about/newsroom/.
=30
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From: " Chemry, Brian K

Tor ichael vey (mi _peev uC.CB.00V
Subject: FW: Annual Meeting remarks
Date; Monday, May 14, 2612 2:08:08 PM
Attachments: is J

Ton rley.
FYl

From:; Frizzell, Roger
Sent: Monday, May 14, 2012 1:56 PM

To: Officers - All

Cc: Officers Assistants — All; All PGE Chiefs of Staff
Subject: FYI: Annual Meeting remarks

All,

FYI. Attached are the prepared remarks by Tony and Chris from this morning’s Annual Meeting.
Roger '
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Annual Shareholders Meetinq - Chris Johns Remarks :

As you can tell from Tony’s remarks, we've made
substantial changes at PG&E since our last Annual
Shareholders Meeting.

T‘hanks to those changes and the dedication of our
20,000 employees, we are making significant
progressin key areas acroSs our company.

Today, I'd like to share three areas where we are
making a difference as we look to position the

- company for long-term success: safety, rehablhty,
and affordablhty

Safety
Starting with safety. Our goal is to have the safest
operations in the country. Our customers won't

accept anything less, and neither will we.

Nowhere is that commitment more visible than in the -
work we’re doing to upgrade our gas system.

We've now strength-tested more than 250 miles of
our transmission pipeline, the majority through a
technique called hydrotesting.
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In each hydrotest, we take the pipe out of service,
remove the gas, clean the line, fill it with water and
then pressurize it beyond normal operating pressure
~ so we can identify and repair any potent;al
Weaknesses

Through 2014, we’re going to hydrotest more than
780 miles of pipe.

We expect to be the first utility in the countt"y to
complete such an extensive amount of hydrotestlng

“on vintage pipe.

In addition, our engineers are re-confirming the
calculations for the safe operating pressures for all -
of our lines. .

We’ve now validated the maximum allowable
operating pressure for more than 3,000 miles of
pipe, including 100% of the pipe located in densely
populated neighborhoods.

As aresult, We now have a state-of-the-art electronic
“database for these records that is the most
advanced in our industry.

We're maklng similar progress When it comes to the
safety of our electric system
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For example, utilities across the country face the
challenge of equipment failures that dislodge
“manhole covers — creating a potentlally unsafe
situation.

Last year, we became one of the first utilities in the
“nation to install new locking manhole covers
designed to keep the pubhc safe.

By the end of 2012 we Wl" have mstalled almost
1,500 of these safety devices. |

- Finally, safety is-a comerstone of our operations at
the Diablo Canyon Power Plant.

In 2011, we completed another strbhg year, With a
refueling outage that was in the first decile for safety.

In addition, we’re making progress in our seismic
studies of the area surrounding Diablo Canyon. And
we continue to incorporate lessons learmed from the
events in Fukushima.

Our pledge is that we will continue to operate Diablo
Canyon as one of the safest nuclear plants in the .
United States. o |
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Some‘thing like that is easy enough to say. But our
commitment to safety goes beyond words.

This year, PG&E has mtroduced a set of public
safety measures, with specific targets so that we and
others can track our performance.

We are one of the only companies in the country
with a public safety dashboard that we report on
externally. | -

We’'ve also updated our emergency response plans,
introduced new mobile command vehicles and
hosted trainings with local fire and police
“departments and other members of the first
responder community.

By including metrics for public and employee safety
in the goals we measure, upgrading our gas and
electric systems, and strengthening our partnership
with emergency responders, we are sending a
powerful message to our customers, employees,
regulators and shareholders safety comes first at

PG&E.
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Reliability

Turning now to reliability. In 2011, we continued to

- make progress toward delivering first-quartile electric
service for our customers. In fact, 2011 was the third
consecutive year that we've set all-time records at
PG&E for the fewest number of outages and the
shortest average duration of those outages.

- A number of programs drove these improvements, in
particular our work to upgrade the worst-performing
electric circuits on our system. |

We prioritize circuits that cause a disproportionate
number of outages and significantly reduce those
outages by upgrading our infrastructure through
everything from installing overhead line reclosers to
adding bird guards.

| know that there are four peregrine falcon hatchlings

" right here on the roof our 77 Beale building that will

be happy to hear that. = -
And for our Cus’tomers, this work has led to a 50

percent improvement in reliability on each of these
circuits, and we expect to see similar results again

this year.
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~ Thanks to these and many other investments in our
electric system, we expect to deliver record-setting
reliability for the fourth straight year in 2012.

Affordability

Reliability is one of the two things that customérs tell
us is the most important to them. The other one is

affordability.

In this difficult economy, with high unemployment in
much of our customer base, it's important that we do
what we can to help our customers manage their

“energy costs.

So, in addition to the points Tony mentioned earlier,
we continue to offer rate relief to our customers
through the CARE ‘and REACH programs. We work
‘with businesses and residents on energy efficiency’
options. And, we offer rebates and discounts to
customers who switch to efficient appliances and
use less gas during the winter. |

' But we also realize that when it comes to managing
energy usage, information is power. For more of our

customers than ever before, that information is now -
provided by SmartMeter devices.
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We've installed more than 9 million SmartMeters
throughout our service area, giving customers the
ability to view and manage their energy usage in a
‘timely manner and reduce their bills accordingly.

We also recognize that our customers want choice.
So for our customers who don’t want a SmartMeter,
we’re now also pleased to be able to offer an opt-out
option. -

So far, with over 9 million SmartMeters installed,

about 27,000 customers have taken advantage of

“this choice and opted to retain their traditional -
analog meter.

Finally, we know that renewable energy and the
environment are |mportant to many of our:
customers.

Right now, about 20 percent of the power we deliver
to customers comes from renewables — and if you
include our entire hydroelectric system, it's about 40
percent. Add in the power supplied by Diablo
Canyon and nearly 60 percent of the energy we
deliver to our customers — today — is carbon-free.
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Continuing our environmental leadership, just a few
weeks ago, we proposed a new program that would
offer our customers a way to support 100 percent
renewable energy through our Green Option, which
we hope to begin offering as soon as the CPUC
gives us the green light, no-pun mtended

Conclusion

I'd like to close my remarks this year, as | did at our
last meeting, with a word about trust

- Serving our customers and providing gas and

~ electric service is a privilege — one that comes with
enormous responsibility. Our job is to prove to our |
customers that they can count on us to provide safe,
reliable and affordable gas and electric service.

That's the only way we’ll earn back their trust.

Thanks to the work of our 20,000 men and women,
we are making progress. |

e Our systems today are safer.
e They're more reliable.

e And we’re able to offer our customers more
options and a better overall experience.
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Our commitment — to our customers, our employees
“and our shareholders — is that we won't stop until
‘we’re the safest and most reliable utility in the
country — and even then we still won’t stop.

We're not going to become the utility we aspire to be

- overnight. But we are on the right path. We are
- positioning our Company for long-term success. We
are building a better PG&E.

Thank you. ~
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TONY EARLEY

We'd like to now spénd a few minutes giving you an overview of

the state of the company. But first, let me share a few of my
personal reflections at my first PG&E Annual Shareholder
meeting. This is the 27" consecutive year that | have been on the
podium at a utility shareholder meeting and so you might think
this is pretty routine for me. You would be absolutely wrong. |
can't tell you how hohqred | am to lead such a storied company
and how determined | am to help lead it back to where you, our
shareholders want it to be. And | say "hélp" b_ecause | am just one
part of a very taleht'ed team that will make this company an
organization you will be proud of and our customers will be

pleased to be served by.

So let me start by sharing our high-level goals for this year, and
| "_theh Chris is going to provide some more specific updates on our

operations.
We need to do three things this year.

First, resolve the gas-related regulatory and legal issues resulting -

~ from the San Bruno tragedy.

s:\corpsec2\annintg\2012\Bailots, Scripts, and Tickets\AFEAnnualMtg042812clean.doc
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Second, position PG&E for long-term success.

And third, rebuild our relationships with customers, regulators and

other stakeholders.

Let me address each bf;these areas, starting with the gas pipeline -

issues.

The past couple years have been some of the most difficult in
PG&E’s long history, as a result of the San Bruno accident and its

aftermath.

In résponse, we've initiated sweeping changes across the
company — starting with a clear commitment to safety as our
absolute highest priority.

And fo be explicit, we mean not just employee safety, but also |
public safety. | believe we are one of the first utilities to include

both employee and public safety measures in its incentive plans.

To deliver on our commitment to safety, we've brought new

Jeadership and expettise into the company, at all levels.
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We've restructured our operations, most significantly separating

our gas and electric operating units, creating clear accountability

- for each of our business units.

We've conducted extensive safety testing and validation work on -

our gas system, which continues today.

We're in the process now of completely revamping our approach

-to safety processes and our culture.

And we've committed hundreds of millions of dollars in new
resources over this year and next, so that we can accelerate work
that's needed to bring'our operations in line with what we expect,

what our regulators expect, and what our customers expect.

In the legal and regulatory arenas, we're continuing to work

through a number of pipeline-related proceedings.

Our desire is to resolve as many of the regulatory proceedings as

possible this year at the CPUC.

CPCUCO01785

SB GT&S 0339380



And on the legal front, our goal is to settle the various individual

- claims related to the tragedy in San Bruno.

This accident had a terrible impact on many families, and no one

can replace what the victims lost.

What we can do — and what we're committed to — is follow
~through on our pledge to do the right thing and get the victims the

“fair compensation they’re entitled to.

We understand how important this is to the healing process for
these families, and we’re making progress toward that goal,
having reached resolution with some of the victims who suffered
very serious injuries. Our hope is that we can arrive at resolutions
with all of the victims, and we’re pursuing every opportunity to do

that.

Along those same.lines, we also recognize the impact on the
community as a wholé. Recently, we reached a cr_itical
agreement with the City of San Bruno, which provides for a very
substantial financial c'ontribution that will be used to benefit the

citizens of the community.
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This was an important milestone, in that it helps the city move

forward — and for us, it was another step on the road to resolution.

Let me shift now to the steps we're taking to position the company

for long-term success.

We've now és_sentially compléted the restructuring of the gas
business, which has significantly improved accquntability and
expertise in that organization. We have also made plans to
consolidate multiple parts of our gas organization in a single

location to provide better Opportuhities for collaboration.

With a mix of industry veterans and PG&E talent, the team is
maintaining the momentum we established last year with safety

and improvement efforts.in gas operations.

The extensive testing We’re conducting on our 'pipeli_ne system is

continuing at an unprecedented pace.

We're continuing to refine and strengthen our operating

processes.

CPCU001787

SB GT&S 0339382



And we're also significantly upgrading the techn‘ology we use to

monitor and manage the system.

. For example, earlier th;s year, we became the fxrst utility to start
using a new uItra~sensnt|ve gas leak detec’non technology, which
should allow us to dramatically increase the_frequency and

accuracy of our gas leak surveys.

This is a technology that could be a game changer for the indusiry

— and we're pioneering it here at PG&E.

 We've upgraded the information technology used by our field

employees to improve efficiency and accuracy.

We've also proposed a comprehensive, multiyear plan to upgrade’

our system — known as our Pipeline Safety Enhancement Plan.
We're also moving forward with other actions — and, as |
mentioned, we've committed to spend an additional $200 million

this year — and again next year —to accelerate gas, electric and

customer service improvements that we know are critical.
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The other major area in which we've been working to position

PG&E for long-term success is building our team.

I've already mentioned the changes in our gas leadership, headed
by Nick Stavropoulos who has decades of gas operations

experience.

We’ve also brought in a number of veteran leaders across the.

company, all of whom bring impressive credentials.

Karen Austin, our new ClO, is significantly improving our use of

technology to drive better operations.and service.

Roger Frizzell, our new Vice: President of Communications,- is
helping us reach out more effectively with customers and the

- public.

Ed Halpin, our new Chief Nuclear Officer, is ensuring that Diablo
Canyon maintains its outstanding operational and safety record

as we work to relicense that facility for the future.
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®

Thesé are just a few of the new team members who are working
now with our veteran PG&E talent to move the company forward

and achieve a new level of performance.

Our goal.is to make PG&E the best operated utility in the country,

but that will take time and lots Aof'hard work.

‘To understand where we are now, we're benchmarking our
performance compared with the best in the industry. We are

identifying the gaps in our performance.

And we're im'plementing improvement plans to close the gaps
between where we are today, and where we n‘eAed to be to deliver .
“outstanding results for customers. |

| Finally, let me touch on rebuildi‘ng relationships.

Chris and | and many other senior leaders continue to meet as
often as possible with customers, policy makers, business

pértners and others.

I¥'s clear from our conversations that stékeholders want us to be

successful — and, we are starting to get positive feedback on our
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direction. Stakeholders appreCiate what our employees do for
them, but our corporate reputation still has a long way to go. Our

objective is to win back our customers’ trust one step at a time.

In that vein, we’re trying to do a better job of listening to

customers and reconnecting with our communities.

For example... we now have an opt-out alternative for customers

who do not want to participate in our SmartMeter program.

We have proposed an economic development rate as a way to
bring electric rate relief to businesses that need it to preserve or

create jobs in our service area.

And we're working to further streamlinevand simplify the current -
multi-tiered rate structure, in .a way that h'elps improve the

affordability of our service.

And finally, in our communities, we’re working to step up our
volunteer work and our philanthropic giving to support local

economic developmerit and cbmmunity vitality.
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A great example is our new Bright Minds Scholarships. This is a
program to help students who have been active in giving back to

their communities go on to higher education.

We've gotten an mcredlb!e response from all around our service
area, and in the next couple weeks we’'ll be announcmg our fi first

winners.

These are the kind of steps that are moving us in the right

direction.
Ultimately, though, rebuilding relationships is a long-term effort.

The most important thing for us to do is stay true o our word, and

- simply continue delivering what we say we're going to deliver.

That s what our entire team is focused on. And now, Chris is
going to talk about some of the progress we're making on .

delivering those results.

* k ok ok ok ko ok xox

10
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AT THE BEGINNING OF THE Q&A SESSION
Thank you, Chris.
Now we'll turn to your questions and comments.

[NOTE: BEFORE HYUN CONCLUDES THE BUSINESS
PORTION OF THE MEETING, HE WILL DESCRIBE THE Q&A
PROCEDURES AND PROVIDE AN OPPORTUNITY FOR
SHAREHOLDERS TO OBTAIN Q&A CARDS FROM THE
USHERS. AT THE BEGINNING OF THE Q&A SESSION, TONY
" WILL REMIND SHAREHOLDERS OF THESE PROCEDURES
AND PROVIDE ANOTHER OPPORTUNITY TO OBTAIN Q&A
CARDS] | o

'As a reminder, if you have a question or comment, please write
your name, your city or town, and the topic of your question or

comment on a Q&A card, and then go to the nearest aisle.

For those'of you seated on the main floor, please line up behind
the microphone stand located in your aisle. For those of you in
the balcony, please stay in your aisle and wait for a microphone to

be brought to you.

11
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The microphone monitor in your aisle will collect your completed
Q&A card before you are called on. When it is your turn to speak, -
please wait for the microphone monitor to announce your hame,

where you're from, and the topic of your question.

if you would like a Q&A card, please raise your hand, and an

usher will bring one to you.

In order to leave time for other shareholders who wish to speak
we ask that you limit your questions or comments to three

minutes.

We also ask that you focus your questions and comments on
issues of general interest to shareholders. If you have a ques‘uon
that requires an individualized answer, company officers will be

available after the meeting to talk with you one-to-one.

If ydu‘re a PG&E employee, please hold your question until non-

employee shareholders have had a chance to speak.

And now for the first question.

12
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* ok ok k k k k k&

AT THE END OF THE Q&A SESSION -

We have time for one more question.

Thank you for your questions and comments this mornin.g. We've
come to the end of our meeting, but if you still have questions,
please come to the front of the room near the' stage after the -

meeting and talk with one of our officers.

Now I'd like to ask Chuck Roberts from. Corporate Election
Services, the independent lnspector‘of} Election, to presen't the
preliminary voting results based on proxies that have been

counted as of 6:00 a.m. this mormning.

The final results will include the votes cast here this morning.
They will be posted on our website and reported in an upcoming
SEC filing. |

Chuck, would you please give the preliminary report?

* ok ok ok k k F* ok x *x
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From: Doll, Laura

To: Brown, Carol A, .
Subject; RE: nice seeing you

Date: Thursday, April 25, 2013 4:17:05 PM

Love you. Thanks.
Not sure yet!

From. Brown, Carol A {mallto carol brown@cpuc ca. gov]
Sent: Thursday, April 25, 2013 4:06 PM

To: Doll, Laura

'Sub]ect nice seeing you

Talked with the judge — they issued a ruling saying the hearing was moot ~ | think you have 2 ways
of going (you might want to chat with your legal people)
1. Send back a sweet note saying the issue is moot since seminar not going forward (problem
- it is not “cancelled” only postponed) ~ and then wait for them to throw a fit
2. Answer any simple question you can, and then object to the others as being-outside the
scope of the 3 Olls - but offering to meet and confer on the issue — and schedule a date out
a little for the meet-and-confer — then they will file a motion to compel, no need for any .
exped:txon of the process you respond — and a hearing is held in due course.
Happy to chat

PG&E is committed to protecting our customers’ privacy.

To learn more, please visit hitp://www.pge.com/sbout/company/privacyfcustomer/
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From: . Peevey, Michael R,

To: Cherry, Brian K
Subject: RE: Federal Indictment - Note from Tony Earley and Chris Johns

Date: Wednesday, April 02, 2014 10:55:14 AM

One comment: PG&E's decision to issue a press release last week anticipating all this only meant that
the public got to read two big stories rather than one. I think this was inept.

From: Cherry, Brian K [BKC7@pge.com]

Sent: Wednesday, April 02, 2014 6:07 AM

To: Peevey, Michael R.

Subject: Fwd: Federal Indictment - Note from Tony Earley and Chris Johns

FYL

Brian K. Cherry’

PGRE Company

VP, Regulatory Relations
77 Beale Street

San Francisco, CA. 94105
(415) 973-4977

Begin forwarded message:

From: "Cheng, Linda Y H" <LYC1@pge.com<maiito:LYCl@pge.com>>

Date: April 1, 2014 at 10:26:32 PM PDT ' ‘

To: Officers - All <AIIPGEOfficers@exchange.pge.com<mailto: AlPGEOfficers@exchange.pge.com=>>
‘Subject: Federal Indictment - Note from Tony Earley and Chris Johns :

Officers: I'm sending the following note on behalf of Tony and Chris. It contains additional information
regarding the charges filed today by the U.S. Attorney’s Office.

Linda

X Kk K K

Officers:

As expected, the grand jury returned an indictment agai'nst.Paciﬁc Gas and Electric Company this
afternoon. The indictment is 19 pages and alleges 12 counts of felony viclations of the Pipeline Safety
Act.(49 U.5.C. Section 60123) for knowing and willful violations of several federal pipeline regulations

relating to integrity management and recordkeeping. It is a technical and bare-bones document. The
charges include: . )

* one count of failure to gather and integrate existing data and information (49 C.F.R, Section
192.917(b)) relating to Line 132; )

* one codht of failure to maintain repair records (49 C.F.R. Section 192.709(a)) relating to Line 132;

* three counts of failure to identify and evaluate potential threats (49 C.F.R. Sedtion 192.917(a))
- relating to Lines 132 and 153 (in Alameda County), and Distribution Feeder Main (DFM) 1816-01 (in
Santa Cruz County); .

CPCU002020 -
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* three counts of failure to include all potential threats in the baseline assessment plan and failure to
select the most suitable method to assess all potential threats (49 C.F.R. Section 192.919) relating to
-Lines 132 and 153, and DFM 1816-01;

*  three counts of failure to prioritize segments as high risk for baseline assessment or reassessment
after a changed circumstance rendered manufacturing threats unstable (49 C.F.R. Section
192.917(e)(3)) relating to Lines 132 and 153, and DFM 1816-01; and

* one count of failure to prioritize segments as high risk for a baseline assessment or reassessment
after a changed dircumstance rendered manufacturing threats unstable, and failure to analyze to
.determine risk of failure from such manufacturing threats (49 C.F.R. Section 192.917(e)(4)) relating to
DFM 1816-01. : .

The indictment seeks monetary penalties of $6 miflion, or $500,000 per count, which is the maximum
penalty allowed under the statute (the indictment also indudes a special assessment of $400 per count,
amounting to $4,800). The indictment makes no mention of a fine under the Alternative Fines Act. It
also makes no mention of a monitor. ) ) .

The indidment was filed in the Northern District of California in San Frandisco. Arraignment is currently
scheduled for April 9, 2014 before Magistrate Judge Spero. Our counsel will enter a not-guilty plea at
- this hearing, - ) . .

The case is assigned to the Honorable Thelton E. Henderson, who is a senior judge nominated to the
federal bench in 1980 by President Jimmy Carter. Prior to becoming a judge, he was a U.S. Army
Corporal, attorney in the DOJ Civil Rights Division in the 1960s, assistant dean at Stanford Law School,
and attorney in private practice. - Judge Henderson is particularly well known for his work as a civil rights
attorney, and more recently for a lawsuit regarding misconduct in the Oakland Police Department. He is
currently overseeing a monitor of the Oakland PD in that case. He is also the subject of a documentary
titled “Soul of Justice.” We believe he is an experienced and capable federal judge with a good
‘reputation. We can expect Judge Henderson to schedule a status conference at some point after the
arraignment. : :

If you have any questions, please feel free to calt either of us or Hyun. Thank you for all youi' support.

~ Tony and Chiis

PG&E is committed to protecting our customers’ privacy.
To learn more, please visit H ivi
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From: Cherry, Brian K <BKC7@pge.com>

Sent: _ Friday, September 6, 2013 9:04 AM
To: Clanon, Paul <paul.clanon@cpuc.ca.gov> ‘
Subject:  RE: PG&E Admits Falsely Reporting Safety of S.F. Peninsula Pipelines

. Because only people here on the service list receive it and receive it consistently.

From: Clanon, Paul [maiito: paul.clanon@cpuc.ca.gov]

Sent: Friday, September 06, 2013 9:03 AM

To: Cherry, Brian K .

Subject: Re: PGRE Admits Falsely Reporting Safety of S.F. Peninsula Pipelines

Is there a‘ny_particuiar reason to think it went to the service list, as opposed to just being a press release?

{Removing Frank from the thread; he's not advising on these ¢ases.}

On Sep 5, 2013, at 3:19 PM, "Cherry, Brian K" <BKC7@pge.com> wrote:

| hate to be a stickler for details, but if this is going to the service list, it represents a
continuing violation of the ex parte rules in an adjudicatory proceeding.

From: Ramaiya, Shilpa R

Sent: Thursday, September 05, 2013 3:15PM

To: Doll, Laura; Horner, Trina; Cherry, Brian K; Allen, Meredith

Subject: FW: PG&E Admits Falsely Reporting Safety of S.F. Peninsula Pipelines
Importance: High : '

Y| — this appears to have been just circulated to the service list. See the Red font statement reminding
folks of the hearing tomorrow and “fining PG&E”

To: Alex Doniach
Cc: Sam Singer
Subject: PG&E Admits Falsely Reporting Safety of S.F. Peninsula Pipelines

Importance: High

<image001.jpg>

5 September 2013
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For Immediate Release:

PG&E Admits Falsely Reporting Safety of S.F. Peninsula

| Pipelines o

Utility faces unprecedented hearing and possible fine by CPUC
regulators three years after San Bruno explosion and fire

San Francisco — Three years after bad recordkeeping resulted in the deadly Pacific Gas & Electric
Company explosion and fire in San Bruno, the California Public Utilities Commission has requested
an unprecedented special hearing and possible fine for PG&E this Friday, Sept. 6, after company
officials recently admitted using bad records to falsely assume it was safely operating two major
gas pipelines stretching 34 miles from Milpitas to San Francisco. :

San Bruno City officials say the latest revelation raises serious concerns about whether PG&E has
made any attempt to fix the flawed recordkeeping that federal and state investigators found to be
a major factor in the Sept. 9, 2010 PG&E pipeline explosion in San Bruno that killed eight people,
destroyed 38 homes and damaged scores more.

“The fatal disaster that struck our community happened as a result of gross negligence and bad .
recordkeeping and here we are, three years later, and PG&E is admitting to negligent oversight
and bad records,” said San Bruno Mayor Jim Ruane. “This latest ‘error’ is more than troubling —it’s
disgusting. How many innocent lives must be lost, how many communities must endure tragedy
before PG&E and our State regulators finally wake up and put safety first?” ' o

Faulty reécordkeeping was found to be a major contributor to the explosion and fire in San Bruno
after federal and state investigators found that PG&E had maintained bad or nonexistent pipeline
safety records for much of its more than 1,000 miles of urban natural gas transmission lines. As a

result, state regulators required PG&E to lower pressure on its other Peninsula gas pipelines until
safety records could be verified. "

In 2011, PG&E declared that the pipeline construction records were accurate for both Lines 101,
which runs from Milpitas to San Francisco, and Line 147, which runs in the San Carlos area. Based
on PG&F’s representations, the CPUC allowed PG&E to increase the pressure back to pre-
explosion levels. BT

But two years later, the company recently admitted that the records it had relied on to make that
determination were bad. In reality, PG&E’s pipelines were found too weak to withstand higher
pressure after an October 2012 corrosion-related leak in San Carlos revealed seams in the pipeline
previously not thought to exist.

Attorneys for PG&E acknowledged this mistake in a corrected filing submitted on July 3 of this
year, alarming state regulators who called the latest revelation and “continuing inaccuracy of
PG&E’s records” “profoundly troubling” given the three years since the San Bruno tragedy and
“the expenditure of hundreds of millions of dollars for record review and validation.” '

The CPUC’s Administrative Law Judges also said that submitting the filing before the Fourth of July
“raises questions” about whether PG&E was trying to hide the error or “mistead the Commission” -

given that PG&E’s record-keeping practices continue to be an “extraordinarily controversial
issue.”
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Judges have summoned PG&E for a hearing on Friday, at which time the company faces fines of
up to $50,000 for each of five rules it may have violated.

These fines are the latest for PG&E, which is also facing possible penalties fmes of more than §2
hillion for the 2010 explosion and fire in San Bruno.

Ruane said this latest breach by PG&E and lack of oversight by the CPUCmore than ever -
underscores the need for a series of additional and critical remedial measures to ensure systemic
regulatory change in the future.

City officials are calling for an Independent Monitor to ensure PG&E follows its own safety plan in
the face of possible lax enforcement by politically appointed CPUC Commissioners with close ties
to utilities. They are also pushing for $5 million per year for a “California Pipeline Safety Trust,”
which will serve as a legacy to this tragedy and will function as an important, impartial advocate
for pipeline safety, and the installation of lifesaving fully Automated Shutoff Valves.

“We believe critical and remedial measures — and specifically an Independent Monitor —is
essential to ensuring the accuracy and integrity of PG&E's records and the active oversight of the

" CPUC,” Ruane said. “The tragedy in San Bruno could have been prevented and now, three years
later, we will continue to work so that the jegacy of the disaster in our City is the opportunity to
prevent future tragedy here and in communities across the nation.”

—30--

PLEASE NOTE: Two CPUC hearings will take place starting at 10 a.m. and 1:30 p.m. tomorrow,
Friday, Sept. 6, in the auditorium at 505 Van Ness Ave. to consider fining PG&E for falsely
reporting pipeline information.

Maedia Contact:

Connie Jackson, City Manager
Phone: (650) 616-7056 |

Email: cjackson@sanbruno.ca.gov

~ Alex Doniach, Singer Associates
Office: {415) 227-9700

Cell: (415) 806-8566

Email: Alex@Singersf.com

PG&E is committed to protecting our customers' privacy.
To learn more, please visit http://www.pge com/about/company/privacy/customer/

PG&E is committed to protecting our customers' privacy.
To learn more, please visit http://www.pge.com/about/company/privacy/customer/
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From: Cherry, Brian K <BKC7@pge‘com5

Sent: Wednesday, September 11, 2013 9:03 AM
To: Clanon, Paul <paul.clanon@cpuc.ca.gov>

Subject: . RE: Coverage: Michael Peevey's aggressive language, Jackie Speier calls on
: PG&E and CPUC to improve pipeline safety, San Bruno commemorates 3rd
anniversary of explosion and fire

 Thanks.

-----Original Message-----

From: Clanon, Paul [mailto:paul clanon@cpuc.ca.gov}

Sent: Wednesday, September 11, 2013 9:00 AM- .

To: Cherry, BrianK

Subject: Re: Coverage: Michael Peevey's aggressive language, Jackie Speier calls on PG&E and CPUC to improve pipeline
safety, San Bruno commemorates 3rd anniversary of explosion and fire

We looked on the last one, and it wasn't sent to the ALJs or advisors/commissioners.
On Sep 10, 2013, at 7:09 PM, "Chenry, Brian K" <BKC7@pge.com> wrote:

> We believe this went to the service list also.
>

>BrianK. Cherry

> PG&E Company

> VP, Regulatory Relations

> 77 Beale Street

> San Francisco, CA. 94105

>(415) 973-4977

>

> .
> Begin forwarded message:
>
> From: Alex Doniach <alex@singersf.com<mailto:alex@singersf.com>>
>Date: September 10, 2013, 6:30:18 PM PDT
>To: Alex Doniach <alex@singersf.com<mailto:alex@singersf.com>>
> Cc: Sam Singer <sam@singersf.com<mailto:sam@singersf.com>>
> Subject: Coverage: Michael Peevey's aggressive language, Jackie Speier calls on PG&E and CPUC to improve pipeline
safety, San Bruno commemorates 3rd anniversary of explosion and fire o
>
>
> . v _ : )
>1.  SanBruno Mayor Questions Aggressive Language by CPUC : ' )
Presidem<httg://www.nbcbayarea.com/inves(igations/San—Bruno-Mavor-Ouestions-Aggressive-Langgage-m-CPUC-
President-223056491 htmp>  ° ’
> Tony Kovaleski, Liz Wagner and Mark Villarreal, NBC Bay ‘Area, September 9, 2013
> .
> ’ . N
>2.  Statement: Congresswoman Speier Says PG&E And CPUC Mast Do More To Make Natural Gas System
i 20Dt

Safe<http://speier.housé. gov/index ph

> Congresswoman Jackie Speier, September 9, 2013

> ;

>

>

>3.  Oakland Tribune editorial: PUC must stand up to PG&E's power play over proposed
fine<http:/www insidebavarea.com/ci_24052174/0akland-tribune-editorial-puc-must-stand-
> : .
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> Inside Bay Area, September 9, 2013
> .
> o
>4.  KCBS InDepth: San Bruno Mayor On Lessons From Pipeline
_ Blast<http://sanfrancisco.cbslocal. com/20l3/09/09/kcbs—m—depth-san—bruno-mayor-on—lessons-from—p ipeline-blast/>
> KCBS, September 9, 2013 -
>
>
>5.  San Bruno remembers: Ceremony marks three-year anniversary of fire; PG&E announces
settlements<http.//www.smdailyjournal com/articles/Inews/2013-09- lO/san—bruno~remembers -Ceremony-. marks three-vear—
anniversary-of-fire-pge-announces-settlements/1775055. html>
>
> Angela Swartz, San Mateo Daily Journal, September 10, 2013
> .
>
>6.  SanBruno nesndems mark 3 year anniversary of e\plos10n<hng //abclocal. go.com/kgo/story?

ecuon-news/local/gemnsula&ld“9242294>

> _Healher Ishimara, KGO-TV (ABC), September 9, 2013

>

-

>7.  SanBruno Continues to Rebuild 3 Years After Deadly Explosion<http://www.nbcbayarea.com/news/local/San-
Bruno-Continues-to-Rebuild-3-Years-After-Deadly-Explosion-223055321 htmi>

< >

> Damian Tryjillo, NBC Bay Area, Septeinber 9, 2013

> .

> .

> Full Coverage

> : ,

>

>
>1.  San Bruno Mayor Questions Aggressive Language by CPUC
President<http://www.nbcbayarea com/i nvestlgauons/San—Bruno—Mavor—Ouesnons-Aggm snve-Lang@ge-bx-CPUC-
President-223056491. htmi>
> Tony Kovaleski, Liz Wagner and Mark Vﬂlarreal NBC Bay Area, September 9, 2013
>
> Three years after the deadly San Bruno pipeline explosion, tensions betweén San Bruno city leaders and the California
Public Utilities Commission remain high. For the first time, city officials reveal details of a Dec. 18, 2012 encounter with
CPUC President Michael Peevey that sheds new light on the ongoing conflict between the city and the man in charge of the
uul;ty regulator.

> City leaders said the incident started during a ineeting they requested with Peevey ahead of the commission's approvat of
the PG&E ptpelme safety plan .

"We walked in and we sat down and the first thing he says to e is, "This is your meeting. Youcalled it What do you
want?" San Bruno Mayor Jim Ruane said. "The tone was arrogance. I was a little surprised.”
> .
> Ruane said he told Peevey he wanted to discuss the commission's upcoming vote, but that the president quickly intermupted
him. :
> : . .
> "[Peevey] stopped me right there and said 'what you did in front of my building was bulls--t,"'Ruanc said. "I was taken
aback."”
>
>Peevey was referring to a news conference San Bruno city leaders held on the steps of the CPUC building in San Francisco
two months earlier to discuss the restructuring of the agency. When asked what he took away from Peevey's behavior, Ruane
said it was "shocking” and "embarrassing” and that it reinforced what he perceived to be arrogance on Peevey's part. |
> . :
> "Mr. Peevey displayed a level of behavior that [ have never before witnessed in my 30 plus years of public service,” said
San Bruno City Manager Connic Jackson. "Mr. Peevey's behavior was highly unprofessional and inappropriate.”
>
> Watch investigation into Peevey’s acceptance of gifts and travel by utility companies
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>
> The City of San Bruno and the Public Utilities Comumission have had a contentious relationship since the Sept. 9, 2010
explosion that killed cight people, injured 66, and leveled an entire neighborhood. Last October, several San Bruno residents
called for Peevey's removal. :

> .

> "It is really clear Mr. Peevey has an interest in the utility companics’ interests rather than the public,” Rene Morales said
during a press-conference last October. "That's why we're coming forward now."

>

> Morales' 20-year-old daughter Jessica died in the blast,

>

> Around the same time, San Bruno resident Kathy DeRenzi started an online petition calling on Gov. Jerry Brown to fire the
- president of the commission.

> : :
> "He is not doing his job,” DeRenzi said in an interview with NBC Bay Area last spring. "We need the governor to change
the head of the PUC so we can feel safe.” :
>

> Watch story about Peevey's choice to blow of Senate in favor of Napa winery event

> :

> On Oct. 23, 2012, the City of San Bruno unanimously passed a resolution calling for Peevey's ouster. San Bruno leaders
and residents have-called multiple news conferences on the steps of the CPUC building since the explosion, questioning the
president's leadership. Those tactics have apparently ruffled Peevey's feathers and led to the use of what city leaders describe
" as choice words during that closed-door meeting last December., - ° :

>

> Ruane said he didn't expect Peevey to use such hargh language when addressing "an elected mayor representing the people
of a city that had been devastated.” :

>

> Jackson said it appeared as if Peevey let his emotions overcome his sensibilities and that the behavior crossed the fine.
> .
> During the three years since the explosion, the mayor and city manager have identified failures within the commission-and
more questionable behavior by its president-and detailed them in a five-page memo 10 the Investigative Unit. Jackson said the
" list proves there needs to be "fundamental reform of the CPUC” and that "it is not focused on safety and that change is
desperately needed for ratepayers and residents of California." .
>

> When asked if Peevey owes him - and San Bruno residents - an apology, Ruane said, "That's Mr. Peevey's call. With-the
arrogance that's there, I would really question the sincerity of an apology.” :
>

> Multiple requests to speak with Peevey have been declined. Through a spokesman the CPUC issued a statement sayingthe
meeting was nearly a year ago and that "the San Bruno-related cases are now in the hands of the Administrative Law J udges
for their proposed resolution." Meanwhile, city leaders said they have yet to receive a response from Gov. Brown about their
call for Peevey's removal. .

> .

>2.  Statement: Congresswoman Speier Says PG&E And CPUC Must Do More To Make Natural Gas System
Safe<http://speier. house.gov/index.php?option=com content&view=article&id=118 1 statcmen
ae-and-cpuc-must-do-more-to-make-natural-gas-system-safe& catid=1 -press-releases& emid=14>

> . :
> Congresswoman Jackie Speicr, Scptember 9, 2013

>

>

> .
>SAN MATEO, CA - Congresswoman Jackie Speier (D-San Francisco/San Mateo) today issued the following statement on
the PG&E natural gas transmission pipeline explosion on September 9, 2010 in San Bruno:

>

>
>

> "Three years ago, a horrific explosion and fire killed eight of my constituents and destroyed a neighborhood. Those who
lost loved ones will forever be scarred by this horrendous tragedy. Those who escaped with their lives are still haunted by the
trauma and memories. Many improvements have been made to the natural gas system, but I continue to be disappointed by
PG&E's dismal record keeping and the CPUC's inadequate oversight. We just recently leammed that PG&E belatedly admitted
. to the CPUC that it kept bad records on two transmission lines on the Peninsula. Bad records can lead to bad outcomes, It is i
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time for the CPUC to fine PG&E for its negligence in the past and force if to assure a safe gas system in the future. The San
Bruno community is optimistic and resilient and will continue to heal in the years alead."”

>

PR

>

> .

>3.  Oakland Tribune editorial: PUC must stand up to PG&E's power play over proposed
fine<http://www.insidebayarea.com/ci_24052174/oakland-tribune-editorial-puc-must-stand-up-pe>

>

> Inside Bay Area, September 9, 2013

> .

>

> .

> PG&E knows how to generate power and distribute it where it's needed. The utility is using its considerable resources to do
that now -~ but we're not talking electricity. It's marshaling the muscle of Wall Street in a campaign to minimize the penalty it
will pay for the 2010 San Bruno tragedy.

>

>
> . .

> The California Public Utilities Conunission has to stand up to this power play. PG&E shareholders -- not ratepayers --
should take responsibility for the utility’s fatal errors. They're the ones who profited from the failure to invest in
improvements that could have prevented the gas explosion that killed eight people and destroyed 38 homes.

>

>

> .

> Claims that the penalty will plunge the wildly profitable utilityinto bankruptcy are overblown.

> : : .

>

> . .

> The PUC has had a cozy relationship with PG&E over the years and appeared to be on the same track after San Bruno. But
thanks to a courageous stand by its in-house lawyers, the staff reversed course in July and recommended PG&E pay an eye-
popping $2.25 billion penalty. This was backed up by a comprehensive, independent audit of PG&E that found the utility
‘could absoib the full penalty without affecting ratepayers or its future solvency.

- .

7

> .

> i the fine is approved by the appointed five-member commission later this year, it would be the largest imposed on 2 utility
inU.S. history. That sounds right. Investigations have shown that PG&E took money collected from ratepayers for gas
pipeline maintenance and instead used it for shareholder dividends and executive bonuses. The size of the fine needs to fit the
enormity of the misdeeds. )

>

>

> : ’ :

> When CEO Tony Earley met with our editorial board in late July, he didn't whine about the proposed penalty, but he has
been fearmongering ever since.

>

>

> .
> Earley went to New York on Aug. 20 and told Wall Street that imposing the penalty "may force the company into
bankruptcy." Moody's Investors Service and Standard & Poor's immediately said they will need to review California's
- regulatory system if the full penaly is assessed.
>

>
> : : ) : ’
> Then, a few days later, PG&E told the PUC the fine would make it harder o raise capital, so it may seek a rate hike of as
* much as 4 percent for customers. If it does, the commission needs fo refer to that independent audit and say no. This is not
ratepayers' responsibitity,
>

>
.
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> Earley views the penalfy as $4 billion because of the money it has already spént on safety work since the death and
destruction in San Bruno. What chutzpah. Safety is what ratepayers had been led to expect all along,
> .

>
>
> Shareholders and executives benefited from the utility's failure to invest in safety, and they should pay for it.

>4.  KCBS In Depth: San Bruno Mayor On Lessons From Pipeline
Blast<http://sanfrancisco.cbslocal.com/2013/09/09/kebs-in-de th-san-bmng-mayor-on-lessons-from-pipeline-blast/>
> KCBS, September 9, 2013 ) i

>

> SAN BRUNO (KCBS) - Three vears after a deadly gas pipeline explosion in San Bruno killed eight people and destroyed
38 homes, the city’s mayor is still not satisfied that an incident like the one that devastated his city couldn’t happen again,

>
> "We've learned so much in the last three years,” said Jim Ruane, who has served as the city's mayor since 2009. »
> ,

> When asked about the recovery, Ruane said, "Physically we're wotking very hard to bring the community back.”
> .

> Sixteen homes have been rebuilt and reoccupied by their original residents. The original occupants of six other homes are
expected to return soon. o :
>

> Among the remaining lots, Ruane said the city owns five, while PG&E owns seven. Ten of those 12 lots will begiventoa
general contractor and developer to rebuild. He predicted it would take about a year to comnplete.

>

> "Some people have decided to sell and not come back simply because they're older and it would take another couple of
years to rebuild. And some of the people that lost family members are still talking to the city about what to do with their
individual lots,” he said. '

>

> Ruane commended the community for the outpouring of support and strength in the aftermath of the incident, but he
reflects and is bothered by what he originally thought was an accident.
>

> "The saddest paxt of this whole story; the worst thing is that this could have been prevented," he said. ‘

> ) ) ‘ S

> Ruane has coordinated with representatives on a state and national level, including U.S. Rep. Jackie Speier and State
Senator Jerry Hill, io investigate the California Public Utilities Commission (CPUC). He has also made more than 30 trips to
National Transportation Safety Board investigation hearings in Washington.

>

> "NTSB investigations highlighted the fact that there was too cozy a relationship between the-utility and the regulatory body
that was supposed to oversee them. We've discovered how arrogant the head of the CPUC can be and how they actually
violated their own internal rufes and regulations. Profits were put ahead of regulations,” Ruane said.

> .

> He continued to explain how the CPUC oversees PG&E and the rate-making process and that there were several entities
involved in the investigation including the City of San Francisco, watchidog group The Utility Reform Network (TURN) and
PG&E, who is supposed to be independent of the CPUC.

> N

> PG&E tried to set up a safety symposiwin earfier this year with the CPUC President Michael Peevey and the prestdent of
PG&E on the panel. "There's total conflict there,” Ruane said. "It's like somebody has a backdoor into our public utilities
comynission and it's just not right."

N . o

>Ruane described the city's retationship with PG&E as "cordial” in the immediate aftermath of the explosion and had
-quickly negotiated a $50 million neighborhood rebuilding program. Along with his city manager, he argued that the City of
SanBruno was alsc a victim and they negotiated a restitution of $70 million from the utility company. The money was used
to develop a not-for-profit for the city 1o be nsed by and for the people and what they want, not for day-to-day or city
expenses. ' :

> o .

> "We're working hard for fines and penalties.” Ruane said. "We want PG&E and its shareholders to pay. ‘We want them to
hurt in this sitation.”
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>
> Ruane said he believes there is sincerity on the utility company's part 1o change their ways, but he sees it as a generational
problemn since they've operated for so long in a certain way. He doesn't think change will come overnight.
>
> As far as any criminal penallies go, Ruane explained as far as he knows there is a three-year statute of limitations in San
Mateo County to take action. The District Attorney has decided not to take action because that same statute has a five-year
limit with the federal government and to his understanding, something will be done on a federal level within the next two
years.
>
> "It was criminal what happened,” Ruane said.
P o
>
>
>
>5,  SanBruno remembers: Ceremony marks three-year anniversary of fire; PG&E announces
settlemenis<hitp://www smdailyjournal.com/articles/Inews/2013-09-10/san-bruno-remembers-ceremony-marks-three-year-
anniversary-of-fire-pge-announces-settiements/1775055, htmi>
> :

> Angela Swartz, San Mateo Daily Journal, September 10, 2013
> - .
>
> .
> To mark the three-vear anniversary of the explosion and fire that shook San Bruno, the city held a remembrance service at
* the blast site last night. .
>
'>
>
> Pacific Gas and Electric also announced yesterday it has settled nearly all of the remaining victims' lawsits for $565
million, said PG&E spokeswoman Brittany Chord. Eight people dxed asa result of 2 Sept. 9, 2010 PG&E pxpclmc explosion
and fire in the Crestmoor neighborhood
>
>
>

> *T'm disappointed in the nmxng," Mayor Jim Ruane said. "They announced it when we were about to commemorate eight
people who died." .

>

> . )
> The event, at Claremnont and Glenview drives, acted as a celebration of families who have completed reconstruction and are
returning home and was also as a commemoration for those who died in the blast. There were also 66 people were injured,
-traumatizing a community and affecting the entire city.

> .

>

> .

> Ruane spoke at the ceremony, congratulating the four families who are returning home. -

> .

>

> .

> "Tonight we celebrate their accomplishunents and let them back into their homes with open anns,” he said. "We give a
special welcome to new families who have moved into the neighborhood in the last two years. You have chosen a great place
to call home - welcome and congratulations." :

>

>

2. .

> Four more families will be moving back into their homes in the next 60-90 days.

>

7

>

> A resident even read a poem to welcome back the neighbors and to remember the victims.

>

>
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> .
> "Three years ago, a horrific explosion and fire killed eight of my constituents and destroyed a neighborhood,” U.S. Rep.
Jackie Speier, D-San Mateo, said in a statement. "Those who lost loved ones will forever be scarred by this horrendous
tragedy. Those who escaped with their lives are still haunted by the trauma and memories. Many improvements have been
Inade o the natural gas system, but [ continue to be disappointed by PG&E's dismal record keeping and the CPUC's
inadequate oversight. We just recently learned that PG&E belatedly admitted to the CPUC that it kept bad records on two
- transmission lines on the Peninsula. Bad records can lead to bad outcomes. It is time for the CPUC to fine PG&E for its
negligence in the past and force it to assure a safe gas system in the future. The San Bruno community is optimistic and
resilient and will continue to heal in the years ahead.” . .

>

>

>

> So far, of the 38 homes destroyed by the explosion, 16 have completed construction and are occupied, according to the city.
Five homes are actively under construction with active building permits, while one home is preparing plans for a building
permit submittal. Sixteen parcels remain vacant.
> .

>

> » .
> Together with the mayor of Allentown, Penn., where a similar pipeline explosion occurred in 2011, Ruane is forming the
Mayors Council on Pipeline Safety through the U.S. Conference of Mayors to assure that the call for critical refonn and
public awareness is heard nationwide.
>

>
>

> For more information on the rebuild effort visit rebuildcrestmoor.org<hitp:/rebuildcrestmoor.org>.
> . :

z .

>

>

>6.  SanBruno residents mark 3 year anniversary of explosion<http://abclocal. go.com/kgo/story?
section=news/local/peninsula& id=9242294>

> .
> Heather Ishimaru, KGO-TV (ABC), September 9, 2013

>

>

> .

> SAN BRUNO, Calif. (KXGO) -- One community devastated by fire is vowing never to forget it. Monday marks the third
anniversary of the pipeline explosion that destroyed 2 neighborhood in San Bruno. And this year, for the first time, the city is
marking the occasion at the site where it happened.

>

>

> .

> PG&.E has set up a $50 million fund to rebuild the infrastructure in the neighborhood, but of course no amount of money
can bring back the people they've lost or heal the hearts of the people who loved them. o

> . oo

>
> ‘ : . :

> Three members of the Bullis Family dicd in their home three years ago. The city says the family hasn't decided yet what to
do with the lot, so it sits empty. :

>

> ) . :

> "Rebuilding is going lo occur and it's doing that right now. But the emotional part is going to take years and for some
people, they're never going to get over it. It's just a huge emotional drain," said San Bruno Mayor Jim Ruane.

>

>

> The ferocious explosion and fire destroyed 38 homes, eighit people were killed and many inore seriously injured. Nancy
Hensel was not home that night, but her husband and two cats were. Her husband made it out as the house burned down, but
Buckwheat and Zoe did not. She knows where they would have been hiding.

> .

">

>
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> "They were up‘ under a bed with a platform. I just hope they didn't éuffer. I think about that every day," said Hensel.

>

>

>

> The flyers she posted all over the neighborhood in hopes of finding the cats were out in her front yard on Monday. She’s
got a couple new cats, one of them was found in the neighborhood right after the fire, and nro one claimed him.

>
> ) .
> "His name is Dusty. It was either going to be Phoenix, Dusty, or Ashes," said Hensel.

> -

>

>

> Sixteen of the 38 homes are rebuilt and reoccupied; four more are about to be. Monday evening's memonial was about both
mourning the dead and welcoming the old neighbors' home again,

>

>

>

> But as Hensel has learned, there really is no going home again after what happened there, even when you rebuild trying to
make it just like it was.

>
> "It's not the same, my husband tried to rebuild it as it was; but you can't do that,” said Hensel.
> C e

>

> : .
> PG&E issued a statement on Monday saying since the accident, "We are focused on helping the victims recover and *
making our gas system the safest system in the nation. We still have more work to do, but we've made progress,”

> .

>

>

> The San Mateo County District Attorney's Office and California Attomey General's Office were both looking iuto whether
there might be a criminal case against PG&E, but they both decided against it. ’I’he feds still have two years to decide if they
thmk they might have a criminal case.

)
> .
> .
>7. - SanBruno Continues to Rebuild 3 Years After Deadly Explosion<http://www.nbcbayarea.com/news/local/San-
Bruno-Continues-to-Rebuild-3-Years-After-Deadly-Explosion-22305532 1. htin}>
> .
- > Damian Trujillo, NBC Bay Area, September 9, 2013
>

>
> Monday marked the three-year anniversary since the deadly pipeline explosion that rocked San Bruno and k:]led eight

people

>
> . :

> A memorial was scheduled in San Bruno Monday evening to remember those who lost their lives.
> .

>

> » .

> The PG&E pipeline explosion destroyed 38 homes and some of the victims have spent the last three years rebuilding.

>

>

> .

> However, some of the victims decided they didn't want to come back to this neighborhood. More than a dozen lots remain
empty in the neighborhood, and some property has been sold to the city, officials said.

>
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>
> . .
>"It's not the same. It's build almost the same,” resident Nancy Hense! said. "My husband wanted to build it the same. But
you can't build it the same." :
>
>
s
> View more in Damian Trujillo’s video report above.
> .
S
>
>
>
> R
> PG&E is committed to protecting our customers' privacy.

> To learn more, please visit http://www.pge com/about/company/privacy/customer/

PG&E is committed to protecting our customers' privacy.

‘To Jearn more, please visit hitp:/Avww.pge.com/about/company/privacy/customer/

CPUC01382

SB GT&S 0339409



EXHIBIT 14 |

SB GT&S 0339410



" BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Investigation on the
Commission’s Own Motion into the
Operations and Practices of Pacific Gas .

_and Electric Company with Respect to
Facilities Records for its Natural Gas

Transmission System Pipelines.

* Order Instituting Investigation on the.
Commission’s Own Motion into the
Operations and Practices of Pacific Gas-
. and Electric Company’s Natural Gas -
Transmission Pipeline System in

Locations with Higher Population Densit_y. |

Order Instituting Investigation on the
Commission’s Own Motion into the
Operations and Practices of Pacific Gas
~ and Electric Company to Determine
Violations of Public Utilities Code Section
451, General Order 112, and Other.

" Applicable Standards, Law, Rules and

" Regulations in Connection with the San -
‘Bruno Explosion and Fire on September 9,
2010. : :

Order Instituting Rulemaking on the
Commission’s Own Motion to Adopt New
' Safety and Reliability Regulations for
Natural Gas Transmission and Distribution

Pipelines and Related Ratemaking
Mechanisms. :

1.11-02-016
(Filed February 24,2011)
(Not Consolidated)

- L11-11-009
(Filed November 10, 2011)
(Not Consolidated)

- 1.12-01-007
(Filed January 12, 2012)
(Not Consolidated)

Rulemaking 11-02-019
(Filed February 24, 2011) -

MOTION OF THE DIVISION OF RATEPAYER ADVOCATES FOR
CLARIFICATION OF EX PART. E RULES

EXHIBIT 14
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1. INTRODUCTION
In accordance with Rule 11.1 of the Rules of Practice and Procedure of the

' Californfa Public Util’ities Commission (“Commission”), the Division of Ratepayer -
Advocates (“DRA”) hereby requests clfariﬁcatio‘n-lof the Commission’s ex parte rules
~with regard to communications between financial rndiistry re;ﬁresentatives and
Commissioners® offices. We request clarification because we are concerned that off-the-
‘ record communications with financial industry representatlves that have the potentral to
influence decisionmakers in important pending cases may have occurred, or may occur,
| and if so should be reported (for ratesetting cases) or should not be permitted at all (for
~ adjudicatory cases). Our immediate concern is with respect to the following proceedmgs: '
three related enforcement proceedmgs against Paclﬁc Gas and Electric Company
(“PG&E”), 1. 11-02-016, 1.11-11- 009 and 1. 12-01-007 (collectively, the “San Bruno
Investigations™), and R. 11-02- 019 (“PSEP Rulemakmg”) The San Bruno Investlgatrone
are adjudicatory proceedmgs, the PSEP Rulemaking is categorlzed as ratesettmg DRA
requests a ruling or rulings clarlfymg the apphcatmn of the ex. parte rules in each of these

proceedmgs

II. DISCUSSION -
| A. The Rules Regardmg Ex Parte Communications
The rules governing ex parte communications with Comrmssmners advisors, and

ether décisionmakers are set forth in Public Utlhtxes Code §§ 1701.2, 1701.3, 17014t and -
~ in Article 8 of the Commission’s Rules of Practice and Procedure (“Rules”). In

adjudicatory proceedings, ex parté communicatiorrs are prohi_bited. .§ 1701.2(b);'Ru_Ie’
8.3(b). In rateserting iaroceedings, ex parte communications are bermitted subject to a
number of conditions and reporting requirer.nents. § 1701.3(c); Rule 8.3(c).

" The Rules define an ex parte communication as a written or oral communication

-that:

1Unless otherwise noted, all further statutory réferences are to the Public Utilities Code.
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“(1) concerns any substantive issue in a formal proceeding, (2) takes
place between an interested person and a decisionmaker, and 3)
does not occur in a public hearing, workshop, or other public forum
noticed by a ruling or order in the proceeding, or on the record of the
proceeding.” Rule 8.1(c). :

The Commission’s ex parte rules are not limited to the active parties
ina proceeding. Rule 8.1(d) defines an “interested person” as: '

(1)  any party.to the proceeding or the agents or employees of
any party, including persons receiving consideration to represent
_any of them; ' '

.2 any person with a financial interest ... in a matter at
issue before the Commission, or such person’s agents or employees,
- including persons receiving consideration to represent such a
person; or : _ :

) a representative acting on behalfof any formally
organized civic, environmental, neighborhood, business, labor,
trade, or similar association who intends to influence the decision of .
a Commission member on a matter before the Commission, even if
that association is not a party to the proceeding. (Emphasis added)
The ban on ex parte communications in adjudicatory cases is required not only by -
§ 1701.2, and the Commission’s Rules, but also by due process. Commission procedures
must comport with due process as well as any applicable statutory requirements. One of
the elements of due process is “record exclusivity.” That is, “[t]he decision of the agency
head should be based on the record and not on off-the record discussions from which the
parties are excluded. ... The right of a hearing before an administrative tribunal would

be meaningless if the tribunal were permitted to base its determination upon information

received without the knowledge of the par“ties.”1 In short, due process requires that

2 Cal. Const., Art. X11, § 2 provides in relevant part: “Subject to statute and due process, the commission
may establish its own procedures.” _ ‘ ' '

2 Department of Alcoholic Beverage Control v. Quintanar (2006) 40 Cal. 4™ 1, 11 (quotations and
citations omitted, applying rules governing adjudicatory proceedings under the Administrative Procedure
Act); see generally, Charlene Simmons, Ex Parte Communications: The Law and Practices at Six

California Boards and Commissions, California Research Bureau (2008). Commission hearings are not
' ’ (continued on next page)
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decisions in adjudicatory cases be made on the basis of the evidence on the record and
not on off-the-record information. The “record exclusivity” re(iuirement applies to
Commission procedures pursuant to § 1705, which provides a right to be heard and to’
mtroduce evidence and requires that Commlssmn decisions “contain, separately stated
findings of fact and conclusmns of law by the commission on all issues material to the
order or decisions.” In sum Commission decisions must be based on the record and are
not supposed to be influenced by off-the-record comimunication wzth ‘interested

persons.”

_B. When Are Communications Between Decisionmakers and -
~ Representatives of Financial Institutions “Ex Parte
Communications”?

It is no secret that representatwes of ratings agencies, mdustIy analysts, and
ﬁnancxal institutions (“Fmanmal-lndustry Representatlves”) routinely communicate with
Commissioners and their advisors regarding the investor-owned utilities this Commission
regulates. Often these industry repfesentatives merely seek general information about
regulatdry policies ad priorities, the impact of proceedings that are no longer pending, or.
Commission decisions that have already been made. At times, however, they may alsé_
have a specific interest in “a matter pending before the Commission,”

To be clear, we are not suggesting that inquiries from Financial Industry
Representatives are categorically ex parte communications. There may be times,
however, when Finénciallndu_étry Representatives (or their clients) have a financial

interest in matters at issue beforé the Commissioﬁ, or views on what would be a “good”
or “bad” outcome in a proceeding from their perspective or from the pefspective of their

financially interested clients. Under those circumstances Financial Industry

(continued from previous page) -
subject to the Administrative Procedure Act, but as noted above, the Constitution requires that

Commission procedures comport with due process.

4 Rule 8.1 (d).
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- Representatives, or their clients, may be “interested persons” as defined by the ex pdfte
rules (Rule 8.3(d) (2) or (d) (3), quoted above on page 3).

For example, Financial Industry chrcscntaﬁvcs may hope that the Commission
‘ auth'brizcjs arate of return at a ccrtain level in the Cost of Capitai proceeding. Or they

. may have an opihi‘on on an issue in a rateméking prbceediﬁg that could set an important

precedent. As we all know, an opinion can be conveyed in the form of a question.
Comihunicaﬁon of opinions or concerns may cross the line, intentionally or
inadvcrtcntly, into an ex parte communication on matters pending before the
Commlssmn | o

DRA is conccrncd that communications of this nature may occur because of

A' insufficient awareness that the Commissxon s ex parte rules apply not only to parties
3 formally participating in a proceeding, but to other “interested persons” aswell. A ruling
clarifying this point and raising awareness is needed. A proposed ruling is attached to -
*this Motion. |
. C.  -Ex Parte Communications May Have Occurred In The

San Bruno Investlgatlons Regarding The Amount Of The
Penalty .

Thc evidence in the San Bruno Invcstlgatlons reveals that Fmancxal Industry
Representatives from Bank of America/Merrill Lynch, Deutsche Bank Securities, and
Mdrgan Stariléy; among others, all r‘cport-Having met with Comtnis_sioncrs and/or their
advisors and discussed the San Bruno Invcstigations.i All'three sets of Financial Industry - .
Rcﬁrescntativcs came away from thése visits cxi)ecting the Commission to irhpose a fine
of about $500 million in the San Bruno Investigations.2 All three have disclosgd

financial interests in PG&E.Z PG&E’s witneés Mr. Fornell, author of the Wells Rep‘ort,g

2 Jt. DRA Exs. 80, 81, 82 and Jt 14 RT 1526-1536. Unless otherwise noted citations to transcripts and
exhibits are from the record of the San Bruno Investxgatlons

§ Jt. DRA Exs. 80, 81, 82.
1 Jt. DRA Exs. 80, 81, 82.
& Jt. Ex. 67, Wells Report.
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conceded on cross examination that rnany of the Financial Industry Representatives
whose opinions he cited in the Wells Report have financial interests in PG&E. 2 Among
: _the analyst reports he cited are reports from JP Morgan, Bank of Amenca/Merrlll Lynch
Morgan Stanley, and Barclays. 2 _

Given that (1) ex parte communications with decisionmakers are prohlblted in
. adjuchcatory cases; A (2) some, if not all, of the Financial Industry Representatives who
reported dlscussmg the San Bruno Investigations thh Commission offices represent
firms or clients with a ﬁnanmal interest in PG&E Corporatron 2 and (3) the size of the
fine and other penalties the Com_n_nssron may impose in the San Bruno Investigations is a-
substantive issue in all three inv_estigat'ions; it appears that there may have been improper
ex parte communications in violation of Public Utilities Code § 1701.2 and the
_Commission’s ex parte rules. = | |

Improper ex parte communications can have consequences. In his testimony, Mr
Fomell cautioned the Commission against nnposmg a ﬁne that substantially exceeds

“investor expectatrons ” On cross-exammatlon Mr. Fornell agreed that published reports

like Morgan Stanley s October 4, 2012, report entitled “California V1s1t Takeaways |
cited in the Wells Report, are widely read in the investment community and likely have a
_ ripple effect on expectations.’> Every party other than PG&E has argued that the ’

Commission should deterniine the level of penalties based on other factors, but assuming

2Jt. 14 Rt. 1535-1536.
12 5t. Ex. 67, Wells Report, pp. 19-20.
. Upyb. Utils. Code § 1701.2 (b).

L2 Wells, and the other companies opining on what the “market” expects for a fine amount all have
' findncial interests in PG&E and the outcome of these proceedings. See Jt. 14 RT 1443: 23-24 (“... Wells
Fargo owns about $28 million worth of PG&E shares.”); Jt. 14 RT 1535-1536 and Jt. 14 RT 1536:14-20
" (a number of investment companies estimating the expected fine have disclosed a financial interest in
PG&E and other California utilities). Owning PG&E stocks or bonds is only one form of financial
interest. The analyst reports upon whxch Mr. Fornell relies disclose a variety of other types of business
dealings with PG&E.

n Commrssxon Rules of Practice and Procedure, Artlcle 8
14 3 Bx. DRA-82. '
133t 14RT 1531.

65364077 . ' -5
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for the sake of argument that the Commission does consider “investor expectations” in .
determining the level of penalties it should consider the possibility that the source of the
rumor among investment analysts that the fine in the San Bruno mvestigations is likely to

‘be approx1mately $500 million (according to the Wells Report) was 1mproper ex parte
communications with Commission offices. Further if any decisionmakers expressed

opinions to analysts on the size of the fine, the question arises whether those

decisionmakers may have prejudged the outcome of these cases. '

| This example.alo_ne demonstrates the need for a ruling clarifying the ex parte rules

as they apply to Financial industry Representatives in these proceedings. -

D. If Ex Parte Communications Have Occ,u‘rred‘, At A
Minimum The Parties Should Be Notified

For the reasons just discussed, the Commission should clarify the application of
the ex parte rules to Financial Industry Representatives to ensure compliance going
- forward. But what should be done to address xmproper communications that may have
" already occurred? } |
CAta minimum, all interested parties who have engaged in improper
communications should be required to provide notice of those comrnunications' as
provided in Rule 8.4. Notice should be required both for ex parte communications that
are perinitted with notice under the rules (in the ratesetting case), and for ex parte
communications that should not have occurred in the adjudicatory proceedings.

DRA further recommends that in addition to clarifying the application of the ex
parte rules as requested in this Moftion, the Commiission direct the Executive Director to
serve the Financial Industry Representatives identified above y'vith notice of their
obligation regarding ex parte communications going forward, and of their obligation to
provide notice of previous communications consistent with the ruling on this Motion.

‘ Interested parties who engaged in prior improper ex parte communications should be
‘ provided an amnesty period of ten business days from issuance of the ruling on this
" Motion. After that time, any “interested party” found to have violated the Commission’s

~ ex parte rules, or who failed to provide notice of prior violations should be fined pursuant

65364077 6
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to § 2111. Further, for prior ex parte communications in a ratesetting proceeding that are

noticed pursuant to the ruling on this Motion, equal time should be granted intervenors .

consistent with Rule 8.3(c)(2).

I CONCLUSION

DRA respectfully requests that the Commission-issue a ruling clarifying the

- applicability. of the ex parte rules to the above-captioned proceedings as discussed in this

Motion. A proposed ruling is attached.

May 14,2013

65364077

: Réspectfully. suhmitted,

KAREN PAULL
Attorney for the Division of Ratepayer
Advocates

"TRACI BONE _
~Attorney for the Division of Ratepayer

Advocates :

/s TRACI BONE |

- TRACIBONE

California Public Utilities Commission
505 Van Ness Avenue

San Francisco, CA 94102

Phone: (415) 703-2048

Email: tbo(@cpuc.ca.gov
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~ PROPOSED RULING IN RESPONSE TO MOTION OF THE DIVISI‘ON‘ OF.
RATEPAYER ADVOCATES FOR CLARIFICATION OF EX PARTE
REPORTING REQUIREMENTS
" OnMay 14, 2013 the D.ivision‘of Ratepayer Advocates (DRA) served its
”Moﬁ'on Of The Division Of Ratepayer Advocates For Clarification Of Ex Parté
Reporting Requiremeﬁts” (DRA Motion). * The requested clarificaﬁon is
' pr(')vided as follows. | |
In ratesetting proceedings, when ex parté communications are permitted,
they must be noticed pursuant to Rule 8.4 of the Commission’s Rules of Practice
and Procedure (Rules). Rule 8.é(c){ Further, when a decisionmaker grants a
meeting with an inferested party; other parties arev entitled to equal time
pursuant to Rule 8.3(c)(2).
. Ex parte communications afe prohibited in adjudicatory cases. Rule 8.3(b).
DRA is correct that the ex parte rules are not limited to parties participating
formally in Commission. proceedings. Péfson__s and entities wﬁé are not formally
participating as parties but who have a financial interest in the proceeding, or
Who represent such interests, are “interested _pafties” subject to the ex parte
rules. Rule 8.1(d). | |
- The amount of the penalties the Commission may impose in the three San
Brt;mp Investigations captiéned—above is a substantive issue.
The DRA Motion provides sufficient evidence to suggest that improper ex
parte 'com.munications may have occurred between decisionmakers and financial

industry representatives'who have a financial interest in the outcome of the

above-captioned proceedings.

65364077 1
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Impr()per ex parte communications je'oparcli'ize the .integrity of prbceedings.
Due process requires, at a minirhum, that ahy improper ex parte pomrhunications
be disclosed. |
The DRA Motion has shown géod cause to issue a ruling clafifying the ex
parte rules, and to take action to address prior and future violations in thesé
proceedings. | | . |
. Acéordi’ngly, the DRA Motion is granted. ..
IT IS RULED THAT the Motion Of Thé Division Of Ratepayer Advocates
For Clariﬁéation Of Ex Parte Reporting Requirements is granted.
| 1. Interested parties or their representatives in these proceedings,
including finandial industry representatives, shall comply with fhe‘ex
parte rules, consistent with the interpretation of those rules set forth
| ﬁerein_, | |
© 2. Interested partieé or their representatives who have éngaged in
unreported ex péﬂe communications in these proceedings shall, within
10 busiﬁess days, file notices of prior ex parte communications
containing the informatidn required Ey Rule 8.4 of the Commission’s -
Rules of Practic‘e. and Procedures-(Rules)‘ and serve the notices on the .
service Hsts for these proceedings. Interested parties who repoft ex
parte communications in compliance with this Paragraph will not be
subject to sanctions for the noficed violations.
3. Those éntities who :have engaged in unreported ex parte
commUnicatidns in these proceedings and who fail to comply with

| Paragraph 2 may be subject to a fine pursuant to § 2111.

65364077 2

SB GT&S 0339420



4. Where prior ex parte communications in a ratesetting proceeding are

noticed pursuant to Paragraph 2, equal time shall be granted to

intervenors consistent with Rule 8.3(c)(2).

5. The financial industry representatives listed below may be “interested

parties” as defined by the Commission’s rules. The Executive Director

shall serve notice of this Ruling on those representatives. While they

are on the service list for at least one of the above-captioned

proceedings, additional notice is appropriate:

Naaz Khumawala .

‘Bank Of America/Merrill Lynch

700 Louisiana, Suite 401
Houston, TX 77002

Pau] Gendron

JP Morgan Ventures Energy Corp.
700 Louisiana St. Ste. 1000, 10® Floor
Houston, TX 77002

Rajeev Lalwani

Morgan Stanley

1585 Broadway, 38" Floor
New York, NY 10036°

Anjani Vedula
Deutsche Bank
60 Wall Street

New York, NY 10005

65364077

Lauren Duke _ :
Deutsche Bank Securities Inc.
60 Wall Street - B
New York, NY 10005

Kirby Bosley .

JP Morgan Ventures Energy Corp.
700 Louisiana St. Ste. 1000, 10™ Floor
Houston, TX 77002 '

Paul Tramonte _ '
JP Morgan Ventures Energy Corp.

700 Louisiana St. Ste. 1000, 10™ Floor

Houston, TX 77002

Stephen Byrd
Morgan Stanley
1585 Broadway, 38" Floor

.New York, NY 10036

Jonathan Arnold
Deutsche Bank

60 Wall Street

New York, NY 10005
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AYK/MSW/MAB/jt2 5/16/2013 °

FILED
05-16-13 -
- 10:12 AM

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Investigation on the
Commission’s Own Motion into the
Operations and Practices of Pacific Gas and
Electric Company to Determine Violations
of Public Utilities Code Section 451, General
~ Order 112, and Other Applicable Standards,
Laws, Rules and Regulations in Connection
with the San Bruno Explosion and F1re on
September 9, 2010

Order Instituting Investigation on the
Commission’s Own Motion into the
Operations and Practices of Pacific Gas and
Electric Company with Respect to Facilities
Records for its Natural Gas Transmission -
* System Pipelines. '

Order Instituting Investigation on the
Commission’s Own Motion into the
Operations and Practices of Pacific Gas and
Electric Company’s Natural Gas S
Transmission Pipeline System in Locations
with High Population Density.

Order Instituting Rulemaking on the
Commission’s Own Motion to Adopt New
Safety and Reliability Regulations for
Natural Gas Transmission and Distribution
Pipelines and Related Ratemaking
Mechanisms.

" 65393671 ' -1-

Investigation 12-01-007
(Filed January 12, 2012)

(Not Consolidated)

Invesﬁgation 11-02-016
(Filed February 24, 2011)

(Not Consolidated)

Investigation 11-11-009
(Filed November 10, 2011)

| (th Consolidated)

Rulemaking 11-02-019
(Filed February 24, 2011)

(Not Consolidated)

EXHIBIT 15
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112-01-007 et al. AYK/MSW/MAB/jt2

ADMINISTRATIVE LAW JUDGES’ RULING GRANTING MOTION OF THE
DIVISION OF RATEPAYER ADVOCATES FOR CLARIFICATION OF
EX PARTE REPORTING REQUIREMENTS

On May 14, 2013, the Division 6’f-Ratepayer Advocates (DRA) filed a

motion requesting clarification of the Commission’s ex parte rules with regard to -

4

~ communications between financial industry representatives and Commissioners
offices. This ruling grahts DRA’s motion and provides the requested .
c-larificat_ion.

Article 8 of the Commission’s Rules of Practice and Procedure (Rules)
govei*n communications with decision makers and advisors. As defined in
Rule 8.1 (o), an ex parte communication is:. |

a written communication (including a communication by letter }o'r

electronic medium) or oral communication (including a
communication by telephone or in person) that: _

(1) concerns any substantive issue in a formal 'proceeding,
(2) takes place between an interested person and a decisionmaker,
and ' : '

3) does not occur in a public hearing, workshop, or other public
- forum noticed by ruling'or order in the proceeding, or on the record
- of the proceeding.

Invéstigation (I) 12-01-007, 1.11-02-016 and 1.11-11-009 (collectively, the
Pipeline Investigations) are adjudicatory proceedings. Under Rule 8.3 of the
Commission’s Rules of Practice and Procedure (Rules), ex parte communications

 are prohibited in adjudicatory proceedings.
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112-01-007 et al. AYK/MSW/MAB/jt2

Rulemakmg (R) 11-02-019 is categorized as ratesettmg In ratesettmg
proceedmgs when ex parte communications are permitted, they must be noticed

| pursuant to Rule 8.4.1 Further, when a decision maker grants a meetmg withan
interested party, other parties are entitled to equal time pursuant to
‘Rule 83(0)(2). | | o

DRA is correct that the ex parte rules are not limited to parties participating

- formally in Commission proceedings. Persons and entities who are not formally

participating as parties but who have a financial interest in the proceeding, or

who represent such interests, are “interested persons” subject to the ex parte

" rules? Interested persons may include representatives of ratings agerlcies,

industry analysts or finanicial institutions (financial industry representatifves) that

have financial interests in Paeiﬁc Gas and Electric Company or PG&E

Corporation. As relevant here, financial ihdustry representatives from Bank of

America/Merrill Lynch, Deutsche Bank Securities, and Morgan Stanley and

JP Morgan discussed the Plpehne Investigations with Commissioners and their
advisors.

A The amount of the penalties the Commlssmn may impose in the Pipeline
Investlgatlons is a substantive issue. Therefore, an improper ex parte
communication would have occurred between decision makers and financial
industry representatives if the size of the fine or other penalties the Commission

may impose in these proceedings were discussed.

T See Rule 8.3(c).
2 Rule8.1(d).
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1.12-01-007 et al. AYK/MSW/MAB/jt2

Improper ex parte communications jeopardize the integrity of proceedings..
Due process requires, at a minimum, that any prior ex parte cbmniunications be
disclosed. Additionally, interested persons, or their representatives in these

proceedings, shall comply with the ex parte rules on a going forward basis.

Therefore IT IS RULED that: |

1. ~The Motion of the Division of Ratepayer Advocates for Clarification of the

Ex Parte Rules is granted_: | | V | . |
2. Interested persbné; or their representatives 1n these proceedings, shall

comply with the ex parte rules, consistent with the interpretétion of those rules set
forth herein. o

3. Interested persons or their representatives who have engaged in
unreported or improper ex parte communications in these proceedings shall,
within 10 business days file notices of prior ex parte-commumcaﬁohs containing
. the information required by Rule 8.4 of the Commission’s Rules of Practice and
"Procedure and serve the notices on the service lists in these. proceedings.

a. Interested persons or their representatives who report ex parte
communications in compliance with this Paragraph will not be
subject to sanctions for the noticed violations.

b. Interested persons or their répresentaﬁves who fail to comply
with this Paragraph may be subject to fines pursuant to Pub. Util.
Code § 2111.

4. Where prior ex parte communications in a ratesetting proceeding are
noticed pursuant to Paragraph 3, equal time shall be granted to intervenors

consistent with Rule 8.3(c)(2) of the Commission’s Rules of Practice and

Procedure.
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© 112:01-007 etal. AYK/MSW/MAB/jt2

5. Representatives of ratings agencies, industry analysts or financial

. institutions (financial industry repfesentaﬁVes) that have financial interests in

" Pacific Gas and Electric Conipahy or PG&E Corporation are ”mterested,personsf’ _

as defined by Rule 8.1(d) of the Commission’s Rules of"\ Practice and Procedure

and shall comply with the ex parte rules.

6. ‘This ruling shall be served on the financial industry representatives listed -

- below:

Naaz Khumawala

Bank of America/Merrill Lynch
700 LoulsIana Suite 401
Houston, TX 77702

- Paul Gendron
JP Morgan Venture Energy Corp
700 Louisiana St. Ste. 1000 10t Floor
Houston, TX 77702 _

Rajeev Lalwani

Morgan Stanley.

1585 Broadway, 38t Floor
New York, NY 10036

Anjani Vedula
Deutsche Bank

60 Wall Street

New York, NY 10005

erby Bosley

JP Morgan Venture Energy Corp
700 Louisiana St. Ste. 1000 10t Floor
Houston, TX 77702 :

Paul Tramonte

- JP Morgan Venture Energy Corp.

700 Louisiana St. Ste. 1000 10t Floor -

Houstor, TX 77702.

Stephen Byrd

Morgan Stanley

1585 Broadway, 38% E Ioor
New York, NY 10036 '

Jonathan Armold

. Deutsche Bank

60 Wall Street
New York, NY. 10005
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1.12-01-007 et al. AYK/MSW/MAB/jt2

Lauren Duke A
Deutsche Bank Securities Inc.
60 Wall Street

New York, NY 10005

Dated May 16, 2013 at San Francisco, Califorrﬁa.

/s/ AMY YIP-KICUGAWA /s/. MARK S, WETZELL
Amy C. Yip-Kikugawa Mark S. Wetzell -
'Administrative Law Judge ~ Administrative Law Judge

" /s/ MARIBETH A. BUSHEY

Maribeth A. Bushey
Administrative Law Judge
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Investigation on the

Commission’s Own Motion into the 1.12-01-007
Operations and Practices of Pacific Gas and (Filed January 12, 2012)
Electric Company to Determine Violations of (Not Consolidated)

Public Utilities Code Section 451, General
Order 112, and Other Applicable Standards,
Laws, Rules and Regulations in Connection
with the San Bruno Explosion and Fire on
September 9, 2010.

Order Instituting Investigation on the

Commission’s Own Motion into the 1.11-02-016
Operations and Practices of Pacific Gas and ' (Filed February 24, 2011)
Electric Company with Respect to Facilities (Not Consolidated)

Records for its Natural Gas Transmission
System Pipelines.

Order Instituting Investigation on the

Commission’s Own Motion into the [.11-11-009
Operations and Practices of Pacific Gas and (Filed November 10,2011)
Electric Company’s Natural Gas Transmission (Not Consolidated)
Pipeline System in Locations with Higher

Population Density.

NOTICE OF AVAILABILITY OF THE CITY OF SAN BRUNO’S EXHIBITS
SUPPORTING THE CITY OF SAN BRUNO’S MOTION FOR AN ORDER TO SHOW
CAUSE WHY PACIFIC GAS AND ELECTRIC COMPANY SHOULD NOT BE HELD
IN VIOLATION OF COMMISSION RULE OF PRACTICE AND PROCEDURE 8.3(b)

(RULE AGAINST EX PARTE COMMUNICATIONS) AND FOR SANCTIONS AND
FEES

STEVEN R. MEYERS

BRITT K. STROTTMAN

EMILIE DE LA MOTTE

Meyers, Nave, Riback, Silver & Wilson

555 12th Street, Suite 1500

Oakland, CA 94607

Phone: (510) 808-2000

Fax: (510) 444-1108

E-mail: smeyers@meyersnave.com

Attorneys for CITY OF SAN BRUNO
July 28,2014
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Investigation on the

Commission’s Own Motion into the 1.12-01-007
Operations and Practices of Pacific Gas and (Filed January 12, 2012)
Electric Company to Determine Violations of (Not Consolidated)

Public Utilities Code Section 451, General
Order 112, and Other Applicable Standards,
Laws, Rules and Regulations in Connection
with the San Bruno Explosion and Fire on
September 9, 2010.

Order Instituting Investigation on the

Commission’s Own Motion into the 1.11-02-016
Operations and Practices of Pacific Gas and (Filed February 24, 2011)
Electric Company with Respect to Facilities (Not Consolidated)

Records for its Natural Gas Transmission
System Pipelines.

Order Instituting Investigation on the

Commission’s Own Motion into the 1.11-11-009
Operations and Practices of Pacific Gas and (Filed November 10, 2011)
Electric Company’s Natural Gas Transmission (Not Consolidated)
Pipeline System in Locations with Higher

Population Density.

NOTICE OF AVAILABILITY OF THE CITY OF SAN BRUNO’S EXHIBITS
SUPPORTING THE CITY OF SAN BRUNO’S MOTION FOR AN ORDER TO SHOW
CAUSE WHY PACIFIC GAS AND ELECTRIC COMPANY SHOULD NOT BE HELD
IN VIOLATION OF COMMISSION RULE OF PRACTICE AND PROCEDURE 8.3(b)

(RULE AGAINST EX PARTE COMMUNICATIONS) AND FOR SANCTIONS AND
FEES

Pursuant to Rule 1.9(d) of the California Public Utilities Commission’s (“Commission”)
Rule of Practice and Procedure, the City of San Bruno (“San Bruno”) provides this notice to the
Commission and interested parties of the availability of the Exhibits supporting San Bruno’s
Motion for an Order to Show Cause why Pacific Gas and Electric Company (“PG&E”) should
not be held in violation of Commission Rules of Practice and Procedure Rule 8.3(b) (rule against

ex parte communications) and for sanctions and fees. The exhibits exceed 123.2 megabytes. Due
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to the size of them, San Bruno is serving this notice on all interested parties.

The exhibits can be accessed by going to the following URL:

https://meyersnave.sharefile.com/d/s911293af60143399. It will be accessible for the next ninety

(90) days beginning July 28, 2014. After ninety days, please contact Susan Griffin at 707-808-

2000 or sgriffin@meyersnave.com and we will provide a compact disk (CD) of the exhibits to

any requesting party.

July 28,2014
2305741.1

Respectfully Submitted,

/s/ Steven R. Mevers

Steven R. Meyers

Britt K. Strottman

Emilie de la Motte

Meyers, Nave, Riback, Silver & Wilson
555 12th Street, Suite 1500

Oakland, CA 94607

Phone: (510) 808-2000

Fax: (510) 444-1108

E-mail: smeyers@meyersnave.com
Attorneys for CITY OF SAN BRUNO
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