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PROTEST OF THE CITIES OF TEMECULA, HEMET AND MURRIETA

I. 
PROCEDURAL BACKGROUND


Pursuant to Rule 44 of the Rules of Practice and Procedure of the California Public Utilities Commission (“Commission”), the Cities of Temecula, Hemet and Murrieta (“Cities”) submit this Protest to the Application of the San Diego Gas & Electric Company (“SDG&E”) for a Certificate of Public Convenience and Necessity (“CPCN”) for the Sunrise Powerlink Transmission Project (“Application”).  The Application was filed on December 14, 2005, and first noticed in the Daily Calendar on December 19, 2005.  This protest is therefore timely pursuant to the Commission’s Rules of Practice and Procedure, Rule 44.1 and G.O. 131-D, § XII.

II. 
SUMMARY


By its Application, SDG&E seeks a CPCN for a new 500 kilovolt (“kV”) transmission line between the Imperial Valley Substation and the central portion of the SDG&E service area (“Sunrise Powerlink Transmission Line”).  Subject to the Commission’s public vetting of the appropriateness of this project, the Cities do not expect to oppose SDG&E’s request for a CPCN for a transmission line along SDG&E’s proposed route.  Instead, this protest is based on the Cities’ opposition to two of the proposed alternatives to the Sunrise Powerlink transmission line advanced by SDG&E: the Imperial Valley – Central – Serrano/Valley alternative (“Full-Loop Alternative”) and the Serrano/Valley – Northern alternative (“Northern Alternative”). 


The Cities also question the legal basis for SDG&E’s Motion to Set Procedures and to Defer Certain Filing Requirements, filed on December 14, 2005.  SDG&E proposes an unusual procedure that would bifurcate the need and geographic location elements of the CPCN proceeding.  SDG&E has not announced a proposed route for the proposed 500 kV transmission line (or the alternatives under consideration) and, as a result, has not provided adequate notice to potentially impacted and interested parties.  SDG&E proposes to defer route selection, environmental review and public notice until after a need determination in this case.  The effect of this procedure would be to deprive interested parties of proper notice and the opportunity to participate in the need determination in this proceeding.  The Cities fail to see how the Commission’s Rules of Practice and Procedure support SDG&E’s proposed procedure.

III. 
PROTEST

A.
The Cities Protest Two of the Proposed Alternatives to the Sunrise Powerlink Transmission Line.


Pursuant to its proposed procedure, SDG&E has not identified a specific route for its proposed Sunrise Powerlink.  The project is, however, apparently intended to connect the existing Imperial Valley Substation to a new substation to be located at an unidentified location somewhere in central San Diego County (“Central Substation”).  See Sunrise Powerlink Transmission Project Purpose and Need Vol. 2 (December 14, 2005) (“Purpose and Need”) at I-5.  In addition, SDG&E’s application presented three transmission alternatives to the Sunrise Powerlink:

1.
Imperial Valley – Central – Serrano/Valley 500 kV Project (“Full Loop Alternative”)

2.
Imperial Valley – Miguel 500 kV Project

3.
Serrano/Valley – North 500 kV Project (“Northern Alternative”)   

See Purpose and Need at VI-4.  SDG&E’s application assesses these alternatives and concludes that Sunrise Powerlink is the preferred project, with the Full Loop Alternative as a second choice.  See Purpose and Need at VI-5, VI-i.  



1.
Full Loop Alternative


The Cities oppose the Full Loop Alternative.  This alternative would include the Sunrise Powerlink plus a 500 kV segment between the new Central substation and a new substation on the Serrano-Valley 500 kV line, which runs through Riverside and Orange Counties.  See Purpose and Need at VI-8.  SDG&E has also proposed a variation on the Full Loop, which would include elements of the Lake Ellsinore Advanced Pumped Storage (“LEAPS”) project.  


SDG&E’s own analysis makes clear that the Full Loop Alternative is not a feasible or desirable alternative to its proposed project.  SDG&E estimates, for example, that the capital costs of constructing the Full Loop Alternative would be between $1.789 billion and $2.453 billion.  See Purpose and Need at VI-9.  As such, the Full Loop Alternative would be “considerably more costly to build than the Sunrise Powerlink.”  Id.  For this reason, it may be infeasible to build the Full Loop alternative by 2010.  See Purpose and Need at VI-iii.  Moreover, SDG&E concluded that the Sunrise Powerlink would have higher consumer benefit for SDG&E customers than the Full Loop Alternative.  Id. at VI-iv.  In light of all these problems associated with the Full Loop Alternative, it does not appear to be a feasible proposal.


The Cities also oppose the Full Loop alternative because it would almost certainly result in significant environmental and other impacts to their communities and residents.  Because SDG&E’s submittal lacks critical route information, it is impossible to discern the nature and extent of those impacts.  It does appear, however, that the northern portion of the Full Loop Alternative would cross through Southwest Riverside County.  A similar transmission line was previously proposed and rejected in the Valley-Rainbow proceedings (A.01-03-036, filed March 23, 2001) after strong opposition from local residents.  Because Riverside County is now even more populated and developed than it was during the Valley-Rainbow proceedings, construction of a transmission line through the area would be even less appropriate and feasible now.  



2.
Northern Alternative


The Cities also oppose the Northern Alternative.  This 500 kV transmission line would connect a new “Northern” substation to a new substation located between the Serrano and Valley substations.  See Purpose and Need at VI-vii.  The Northern Alternative essentially consists of the northern leg of the Full Loop Alternative.  As such, the Cities oppose the Northern Alternative for the same reasons they oppose the Full Loop alternative.

SDG&E determined that the Northern Alternative had “weak technical performance, very limited access to renewable resources and the lowest economic benefit to CAISO ratepayers” unless combined with the Full Loop option.  Id.  Moreover, this alternative had stability problems, failed to relieve flow into Miguel, and required more voltage support than the other alternatives.  Id.  In light of all these problems with the Northern Alternative, it does not appear to be a feasible proposal.

B.
The Cities Question the Basis for SDG&E’s Motion to Set Procedures and to Defer Certain Filing Requirements.
In its Motion to Set Procedures and to Defer Certain Filing Requirements (“Motion”), SDG&E proposes to bifurcate the CPCN proceeding.  SDG&E has filed an application for a CPCN, but has not announced a route, nor has it filed a Proponent’s Environmental Assessment (“PEA”) as required by the Commission’s Rules of Practice and Procedure.  SDG&E asks the Commission to commence proceedings regarding the purpose and need determination now, and to permit SDG&E to select a route and file its PEA in the future.

First, this unusual and potentially unprecedented
 procedure does not appear to be supported by the Commission’s Rules of Practice and Procedure.  SDG&E cites Rule 2.1(b), 45 and 87 in support of its Motion.  Although Rule 2.1(b) provides for separate filings for separate motions, the CPUC’s rules specifically provide that CPCN applications must include route selection and the filing of a PEA, among other details.  GO 131-D § VIII; Rules 17.1(d), 18(c).  SDG&E seeks deferral of these requirements.  Although the Commission may, pursuant to Rule 87, deviate from its Rules of Practice and Procedure, the Cities do not believe that good cause has been shown justifying such a deviation.         

SDG&E argues that this unprecedented procedure will increase public participation in the siting decision.  By failing to select a route at this time, however, SDG&E will actually undermine this worthy goal.  Under SDG&E’s procedure, members of the public who live near the ultimate transmission corridor will not receive notice of the proposed project in time to participate in the Commission’s need determination.  

SDG&E estimates that it will complete the public participation phase of its proposed procedure by the summer of 2006, the Commission will determine whether there is a need for the transmission line by the third quarter of 2006, and the Commission will decide whether to grant the CPCN by late spring of 2007.   See Motion at 2, 5.   The Cities oppose this proposed procedure because by the time the final route selection has occurred, there will be little time left for affected members of the public to participate meaningfully in the proceeding before the Commission makes its need determination.

C. Categorization as a Ratesetting Proceeding Is Appropriate. 

The Cities agree with SDG&E’s argument that this Application is properly categorized as a ratesetting proceeding.  See Application at 14. 

D.
Request for Evidentiary Hearings

The Cities urge the Commission to hold evidentiary hearings to clarify SDG&E’s complex Application and to address the Cities’ concerns.  Because SDG&E has not yet provided any routing details, there is scant information available about the potential lines and the impacts of the project.  Two of the alternatives presented by SDG&E, the Full Loop Alternative and Northern Alternative, have the potential to run through or near the Cities.  The Cities therefore request an opportunity to test the purpose and need for the project in evidentiary hearings and learn more about the potential transmission corridors.

IV.
CONCLUSION


For the above stated reasons, the Cities urge the Commission to hold evidentiary hearings on the Application.  In addition, the Cities urge the Commission to find that the Full Loop and Northern Alternatives are infeasible and inappropriate alternatives to the proposed Sunrise Powerlink.
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� In its Motion, SDG&E cites the In re Miguel Mission # 2, A.02-07-022 and In re Otay Mesa Power Purchase Agreement Transmission Project, A.04-03-008 as examples of the Commission’s history of adjudicating purpose and need separately from a CPCN.  In the Miguel Mission proceedings, the Commission determined need, set a cost cap and construction milestones in one proceeding, and dealt with CEQA in a separate proceeding.  D.04-07-026.  Unlike the Sunrise Powerlink application, however, in Miguel Mission SDG&E filed its PEA at the same time it filed its CPCN application.  


See www.cpuc.ca.gov/Environment/info/aspen/miguel_mission/miguelmission.htm.  Similarly, in the Otay Mesa proceedings, while evidentiary hearings were limited to need and cost determinations and the CEQA determinations were limited to the separate EIR process, SDG&E filed its PEA in conjunction with its application for a CPCN.  D.05-06-062.    
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