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LONG-TERM ENERGY AND CAPACITY
POWER PURCHASE AGREEMENT

BETWEE~
GAS RECOVERY SYSTEMS, INC.

PACIFIC GAS AND ELECTRIC CO~ANY
"" GAS RECOVERY SYSTEMS, INC.

a California corporation ("Seller"), and PACIFIC GAS AND
ELECTRIC COMPANY ("PGandE"), referred to collectively ms "Parties" and individually as
eParty", agree as follows:

ARTICLE i     QUALIFYING STATUS

Seller warrants that, at the date of first power deliveries from Seller’s ~i
and during the term of ~, its ~ shall meet the qualifying facility
requirements estab~she--6 as oz ~ne effective date of this Agreement by the Federal
Energy Regulatory Commission’s rules (18 Code of Federal Regulations 292) implementing
T.he Public Utility Regulatory Policies Act of 1978 (16 U.S.C.A. 796, et seq.).

ARTICLE 2 COMMITMENT OF PARTIES

The prices to be paid Seller for energy and/or capacity delivered pursuant to this
Agreement have wholly or partly been fixed at the time of execution. Actual avoided
costs at the time of energy and/or capacity deliveries may be substantially above or
below the prices fixed in this Agreement. Therefore, the Parties expressly commit to
the prices fixed in this Agreement for the applicable period of performance and shall
not seek to or have a right to renegotiate much prices for any reason. As part of ~ts
consideration for the benefit of fixing part or all of the energy and/or capacity prices
under ~his Agreement, Seller waives any and all rights to judicial or other relief from
its obligations and/or prices set forth in Appendlces B, D, and £, or modification of
any other term or provision for any reasons whatsoever.

This Agreement contains certain provisions which set forth methods of calculating
damages to be paid to FGandE in the event Seller fails to fulfill certain performance
obligations. The inclusion of such provisions is not intended to create any express or
implaed right in Seller to terminate this Agreement prior to the expiration "of the term
of ~. Termination of this Agreement by Seller prior to its expiration ~
¯ -~ell constitute a breach of this Agreement and the damages expressly set forth in this
Agreement shell not constitute PGandE’s sole remedy for such breach.

ARTICLE 3     PURCHASE OF POWER

Ca) Seller shall sell and deliver and PGan~E sh611 purchase and accept delivery of
capacity and energy at the voltag~ lave! of .48)l~kV.

(b) Seller shall provide capacity and energy from its 1500                          kW
[Nameplate rating of

9enera~or(s)]
Facility located at American Canyon Landfilit American ~anyon, CA

The scheduled ~n date of the Facility ie September i. i~$~ At
[Date]

the end of each calendar quarter Seller shall give written notice to PGandE of any
change in the scheduled operation date.

(d) To avoid exceeding ~he physical limitations of the interconnection
facilities Se!ler sh~ll limit the Facility’s actual rate of delivery into the FGandE

(e) The primary energy source for the Facility is landfill gas

Underlining identifies those terms which are defined in Section A-1 of Appendix A.

To be determined upon completion of an interconnection study performed by
.... PG~ndE ~ seiii~s eX~Se~
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l~ Seller does not begin construction of 11~ Fscilit~ by March i, 1985    I~;~.~

~ay resllocs~e ~he existing capacity on pGandE’s transmission ~d/or distribution

use~. In ~e event of s~ch r@all~at$on, ~eller shall pay PC~ for ~e co~ of

~rom ~e Facility. ~uch additional facilities shall ~ installed, o~ed, ~d

The transformer loss adjus~ent factor is     2%    ~.

net energy
l~.andE shall pay Se~ler for £~     ~utput z under ’the energ-y p~en~ option

checked ~lowS+:

X-- ~nerg~ Payment Option 1 - Forecasted Ener~ Frices

~r~g the fixed ~ ~, Seller shall be paid for energy delivered
prices equal to ~ percent of t.he prices set forth in Table S-l, ~pend~x
plus ~s ~rcent. of P~’8 £~1 8hort-r~ avoided ~ costs.

For ~e r~aini~ ye~ ~f ~e ~ of ~, Seller 8hall ~ paid
ener~ delivered at prices ~al ~ PGan~’s ful~ sh~rt-~n avoided ~

If Seller’s Fsctl~’~.~ not ~ o~1 or gas-fired co~eneration facility, Seller
may convert fro~ F.nsr~y PaFment Option 1 to ~e~y Pa~enz ~tion 2
~o ~e ~ndit~on~ ~rein, provided ~at Seller shall not ch~ge ~e percentage
e~r~ ~ces ~    based    P~s ~ull short-~ avoided oper~ costs. Such
conversion ~us~ ~ aade ~ least ~0~y~ ~ ~ ~ ~a~n~al en~r~
deliver~es ~d aust be aade by ~en no~ice ~n accordance wi~ Section
~pend~x A.

-- F.nerg~ Payment Option 2 - Levelised Ener~ Prices

During the fixed ~rice ~er~od, Seller shall be paid for ener;y delivered s~
prices e~ual to-- ~percent of the levelized ener~i prices ~set forth in
T~le B-2, ~ppend~ the year in which ener~ deliver~es ~n ~d ~e~ o~
~, plus         ~ ~rcent of ~’s full shoO-in avoided ~
~. D.rin~ ~d ~ ~, Seller 8~ be 8~ tO ~e �onditionse~s set for~ ~pend~x B, £ner~ Pa~en~ ~t~on 2.

For the rensining years of the ~er~ of a~ree~en_t, Seller shall be paid for
enerfy delivered st prices e~al to PGandZ’s full ~hort-run avoided ~

If Seller chooses to have ~eters placed on Seller’s side of the ~ransforwer, an
estissted t~ransfomer loss edjustaen~ factor of 2 percent, ~less ~e Pirates a~ree
o~e~se, will ~ applied. ~is es~i~a~d ~fo~er loss fibre will be
adjusted ~ a ~esur~nt of actual ~sfo~r losses ~rfo~d a~ Seller’s

|n~ert either -~et ~ ou~u~* or ,nu~lus ener~ o~u~" t~ show the energ~
sale option selected by seller.

¯ner~y Pa~went Option 2 is not available to oil or gas-fired �ogenerators.

In~ert either O, 20, 40, 60, s0, or 100, st Seller’s option. If Seller’s
is ~n oil or ga~ofired �olor.ration facillt~, eith@~ 0 or 20 ~8t b~ £nser~d.

Ir~ert the difference between 100 and the percentage selec.ted under food.note 4
¯bove o

ln~ert either 20, 40, 60, 80, or 100, at Seller’s option.

I~art the d~fference be~wes~ lO0 and t.he percentage 8elected under footnote 6
above.

\ ¯ S.O.
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Seller may convert from Energy Payment Option 2 to Energy Payment Option i,
provided ~hat Seller shall not change ~-he percentage o£ energy prices to be based
on PGandE’s full abort-run avoided o_peratinq costs. Such conversion must be made
at least 90 days prior to the date of initlal energy deliveries and must be made by
written notice in accordance with Section A-l?, Appendix A.

Energy Pennant Option S - Incremental Energy Rate

Beginning with the date of initial energy deliveries and continuing until
~0 Seller shall be paid monthly for energy delivered at prices equal

to PGanc~’s full short-run avoided ~ costs, provided that adjustments shall
be made annually to the extent set forth in Appendix B, Energy Payment Option 3.

The Incremental Energy Rate Band Widths specified by Seller in Table I below
shall be used in determining the annual adjustment, if any.

Year

1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998

TABLE I

Incremental Energy Rate Band Widths
(must be multiples of i00 or zero)

After                    , Seller shall be paid for energy delivered" at prices
equal to POancIE’s full short-run avoided ~ costs.

ARTICLE 5 CAPACITY ELECTION AND CAPACITY PRICE

Seller may elect to deliver
Seller’s election is indicated
as-delivered ~ are derived
CPUC.

either firm ~ or as-delivered ~, and
below.    PGandE’s prices for firm ~ and
from PGandE’a full avoided costs-~approved by the

Firm ~ - 1500 kW for 30 years from the firm ~ availability
date w~ payment determined in eccor------dance with Appendix E. Except for hydro-
e--[~tric facilities, PGandE shall pay Seller for capacity delivered in excess of
firm ~ on an as-delivered ~ basis in accordance with As-Delivered
Capacity Payment Optio~    2    set forth in Appendix D.

As-delivered ~ with payment determined in accordance with As-Delivered
~apacity Payment Option          act forth in Appendix D.

Specified by Seller. Must be December 31, 1998 or prior.

s s.c. #4
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ARTICLE S LOSS ADJIJSTMENT FACTORS

Cepicity Loss Adjustment Factors shall be as Sh0~ ~ ~p~ndix D ~d ~pend~ E,
dependent upon Seller’s capacity election set for~ in ~ticle 5 of ~is Agreement.

Energy Loss Adjusteent Factors shall be considered as unity for all energy payments
related to Energy Payment Options I and 2 set for~.h in Appendix B for the entire fixed

~ ~er~od of thin Agreement, except for the percentage of payments thated in Article 4 ~o have calculated based on PGandE’s full short-run avoided
~ ~s.. Energy LoSS Adjustment Factors for all poymen’-~s--re~t run avoided o~_~rating �osts~re subject Eo ~PUC rulings for the entire term
o--~-~lr eeeent.           --

Seller has two option~ ~ega~ing possible curtailment by PC~ndE of Seller’s
deliveries, and Seller’s selection is indicated below:

Curtailment Option A - Rydro Spill and Negative Avoided Cost

Curtai.l.~,,,~t Option B - Adj-=ted Price Period

The two options are described in Appendix C.

ARTICLE S     RETROACTIVE A~PLICATION OF CPUC ORDERS

Pursuant to Ordering Paragraph l(f) of CPUC Decision No, 83-09-054 (September 7,
1983), after the effective date of ~he CPUC’s Application 82-03-26 decision relating to
line loss factors, Seller has the �~tlo~ retain the relevant terms of this Agreeeen~
or have the results of that decisiom incorporated into this Agreement. To retain the
terms herein, Seller shall provide written notice to PGandE wig.bin 30 days after the
effective date of the relevant CPUC decision on Application 82-03-26. Failure to
provide such notice will result i~e emen~ment of this Agreement to comply with tha~
decision.

As soon as practicable £ollowin9 the issuance of a decision in Application
82-03-26, PGa~dE shall notify Seller of T.he effective date thereof ~nd its results.

All written notices shall be directed as follows:
To POar~E: Pacific gas and Electric Conpany

Attention: Vice President -
Electric Operetion~

?? Beale Street
San Francisco, CA 94106

To Seller: Gas Recovery Systems, Inc.

Attention: Vice President

177 Bovet Road, #550

San Mateo. CA 94402

ARTICLE 10 DESI~(ATED ~WlTCHINC CENTER

T~edesi~ns~dPG~ndE~=ente__.__xrshell be, ~less ~ged by~:

(~e)

2760 Napa-Vallejo H~, Napa
(~a~i~n)

(707> 255-1~80
(Phone n~er)

S.O. e4
Ray 7, 1984



ARTICLE 11 TERMS AND CONDITIONS

This Agreement includes the following appendices
incorporated by reference:

Appendix A -
Appendix B -

o-A~pendix C -
Appendix D -
Appendix E -
Appendix F -

GENERAL TERMS AND CONDITIONS
ENERGY PAYMENT OPTIONS
CURTAILMENT OPTIONS
AS-DELIVERED CAPACITY
FIRM CAPACITY
INTERCONNECTION

which are attached and

ARTICLE 12 TERM OF AGREEMZNT

This Agreement shall be binding upon execution and remain in effect thereafter for
30     yearsi from the **                      i; provided, however, that it shall

~ if energy deliveries do not start within five years of the execution date.
e~flrm capacity availability date

IN WITh~$S W~EREOF, the Parties hereto have caused this Agreement to be executed by
their duly authorized representatives and it is effective as of the last date set forth
below.

GAS RECOVERY SYSTgM$~ INC.
(SELLER)

G. R. Jansen
(Type Name)

PACIFIC GAS AND ELECTRIC COMPANY

W. B. Clinch
(Type Name )

TITLE: Vice President

DATE $1GNED: ,[~i~

TITLE: Manaser ~ Commercial Department

°ATE fhl~.~-
i

The minimum contract term is 15 years and the maximum contract term is 30 years.

Insert "firm capacity availability date" if Seller has elected to deliver fi~___rm
~--6~’"~--~f-lnitial energy--~Iiveries" if Seller has elected to dellver
as-~elivered ~.

7 S.O. ~4
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APPENDIX A

OEh’EP-.AL TE~"IS AND CONDITIONS

AolO

-A-14

A-17

A-18

CON S TRUCT I ON

OPE~ATI ON

PAYMENT

AD.IIJSTMENT$ O~ PA~S

~ TO ~S ~ POa~ DATA

FORCE

~50BLI GATION5

NON-WAfeR

AS5 1

CHOICE OF

A~0R I ZAT

NOTICES

INS~CE

San "     ¯ CA 94~0~

A-3

A-6

A-~

A-7

A-7

A-7

A-8
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APPENDIX A

GENERAL TE~M$ AND CONDITIONS

DEFINITIONS

Whenever used in this Agreement, appendices, and attachments hereto, the
£ollowlng terms shall have the following meanings:

A_~usted firm ~ price - The $/kW-year purchase price for f~_~.
~ from Table E-2, Appendix E for the period of Sel~er’s actual
performance.

As-delivered ~     Capacity delivered to PGan~E in excess of fir~,
~ or in l~eu of ~ firm ~ commitment.

CPU__C - The Public Utilities Commission of the State of California,

Current firm ~ price - The $/kW-year capacity price from PGandE’s
~ ~ price schedule effective at the time PGandE derates the firm
~ pursuant to Section E-4(b), Appendix E or Seller terminates
performance under T.hls Agreement, for a term e~ual to the period from the
date of deration or termination to the end of the term of agreement.

Designated POandE sw~tchip~ center - That switching center or other FGandE
instsllatio~ Iden’’--tifle-~l~

Facil~ty - That generation apparatus described in Article 3 and all
associated equipment owned, maintained, and operated by Seller.

Firm ~ - That capacity, if any, identified as firm in Article 5
e~pt as otherwise changed as provided herein.

Firm ~ availability date - The day following the day during which all
features and equipment of the Facility are demonstrated to PGandE’s
satisfaction to be capable of operating simultaneously to deliver firm
~ continuously into PGandE’s system as provided in thiW Agreeme--n~.

Firm ~ price - The price for firm ~ applicable for the firm
~~lability date and the numb-~--of years of firm ~ deliv-~
from the firm ~ price schedule, Table E-2, Appen--~-~ E.

Firm ~ price schedule - The periodically published schedule of the
/~-year prices ~h~ P---~dE offers to pay for firm ~.    See
Table E-2, Appendix E.

Fixed price period - The period during which forecasted or levelized energy
prices, and/or forecasted as-delivered ~ prices, are in effect;
defined as the first five years of the term of agreement if the term of
aqreement is 15 or 16 years; the first six years of the term of agreement ~-~
the term of ~ is 17, 18, or 19 years; or the first ten years o--~-the
term ~ ~ if ~e %e~ of ~reement is ~here from 20 ~ough 30
xears.

Forced ~ - Any outage resulting from ¯ desi~ defect, inadequate
construction, operator error or a breakdown of the mechanical or electrical
equipment that fully or partially curtails the electrical output of the

~ short-run avoided operatinq costs -~cPuc-approved cost which are the
has~s of FCandE’s p---~qi~rgy prices. PGandE’a ~urrent ener~ price
calculation is shown in Table B-5, Appendix B. PGandE’a published off-peak
hours’ prices shall be adjusted, as appropriate, if Seller has selected
Curtailment option B.

A-2 S.O. ~4
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Interconnection facilities - All means required and apparatus installed to
interconnect and deliver power from the Facilit~ to the PGand~ system
including, but not limited to, connection, transformation, switching.
metering, communications, and safety equipment, such as equipment required
to protect (i) the POandE system and its customers from faults occurring at
the Facility, and (2) the Facilit~ from faults occurring on the PGand~
system or on the systems of others to which the ~Gan~E system is directly or
indirectly oor~nected.      Interoor~nection facilities also include any
necessary ~ditions and reinforcements by POsnav to ~e PGan~ system
re~ired as a result of ~e interco~ection of ~e Facil~tZ to ~e PGan~
system¯

Ne.~t energy output     The Facility’s gross output in kilowatt-hours less

dellvery into the PGan~E a~temo Where POsndE agrees that it is impractical

meter,,PGan~E may, st [t.~--~tion, apply s station load ad~us~ent.

Prudent electrical ~ractices - Those practices, methods, and equipment, as
changed ~ to time, that are commonly used in prudent electrical
engineering and o~eretions to design and operate electric equipment lawfully

¯ a~d with safety, ~e~enda~ility, efficiency, and economy.

S~edule~ ~erat~on date - The day spec~f~e4 in Article 3(c) when

ava~l~e for delivery to POan~.

~al facilities - Those additions and reinforcements to the Psand~ system
~r~ ~ ~o accommodate the maximum delivery of energy and capacity

from the ~ as provided in this Agreement and those parts of the
~tero~nnectlon facilities which are owned and maintained by PGsndE at
Seller’s request, ~g metering and data processing e~n~ipment. All
~ecial facilities shall be o~e~, operate~, ~d maintained pursuant to
PO~dZ’s electric Rule No. 21, which is attached hereto.

Station use - Energy used to operate the ~ auxi!iary equipment.
T e~i ~’~ry equipment includes, hut Is not limited to, forced and induced
draft fans, oooling towers, boiler feed pumps, lubricating oil systems,
plant lighting, fuel handling systems, control systems, and sump pumps.

Su_~.u_u_u_u_u_u_u~ ene_~ output - The ~ gross O~tpUt, in kilowatt-hours, less
~ ~, and ~y other use by Seller, ~ ~sfo~ation and
~ran~m~sr~on losses to ~e point of delive~ into ~e PGan~ ~ystem.

Ter~_ ~f ~ . The number of years this Agreement will remain in effect
as provided in Article 12.

level - The voltage at which the Facillt1 interconnects with the
sys~, measured at the point of

Ao2 CONSTRUCTION

A°2.1 Land Rights

"$~~ hereby gr~nts to PG~ndE ell necessary rights o£ ray and easements,
ing~lpding a~e~.s~e ~nd continuing access rights on pro~rty of Seller, ~o install,
~rate, maintain, replace, ~d remove ~e s~eciel facilities. Seller agrees to execute
s~h o~er grants, ~eds, or d~nts as ~a~re~r~ en~le It ~o record such
rights of way and easenen%s. If ~y part of ~n~’s e~i~nt is ~ ~ i~zalled on
property o~ed by o~er ~an Seller, Seller shall, at ~ts o~ cost ~d e~ense, obtain
£r~ ~e o~ers ~ereof all necessary :Agh~ of ray ~d easing,
satis£acto~ ~ PG~, ~o~ ~e �ons~ctLon, o~ratLon, maintenance, ~d :eplacemen~ of
~’s ~L~nt ~n su~ property. I~ Seller As ~le ~ ~Ln such rAghts
~d ease~nts, Seller shall reL~urse ~ £~r all �~t~ in~rred by PGan~ in
~ainLng ~ea. ~an~ shall at all ~s have ~e rLght 0£ ~gre~s to and egress from
~e ~ at all reason~le hours for ~y pu~oses reason~ly co~ected vA~h ~hLs
Agreement or ~e exercise of any and all rLgh~s secured to ~an~ by law or Lts tariff
schedules.

S.O. #4
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A-2.2

A-2.S

(c)

(d)

DesiQ~, Construction, Ownership, and Maintenance

Seller shall design, construct, install, o~n, operate, and maintain all
intercon~ection facilities, except special facilities, ~o the point of
interconnection with ~e PG~ ly~ as re~ired for ~ ~o receive
capacity ~d ener~ from ~e F~. ~e Flc~li%X ~d ~nterco~ec~on
~ac~li%~e~ shall ~et all remitments of applic~le codes ~d all st~dards
of ~ruden~ electrical practices ~d shall be ~a~ntained ~n a safe ~d
pruden~ ma~er. A description of ~e ~n~erco~ectlon facillt~es for which
Seller ~s solely responsible i8 se~ for~ in ~pendix F, or ~f ~e
~n~erco~ection retirements have not yet ~en datelined a~ ~e ~¢e of ~e
execution o~ ~s Agreement, ~e description of luch faci1~ies will be
appended to ~is Agreemen~ a~ ~e time such dete~ina~ion ~s made.

Seller shall submit to PGandE the design ~nd all ¯pacifications for ~hs
interconnection facilities (except Ipecial facilities) ~nd, at POand£’s
option, the Facility, for review ~nd written ¯cceptance prior 1~ their
release for construction purposes. PGandE ¯hall notify Seller in writing cf
~he outcome of PGandE’s review of the desig~ and specifications for Seller’s
intercon~ection facilities (and the F¯cilitZ, if requested) within 30 days
of the receipt of the design ¯nd ¯ll of the specifications for the
intercormection facilities (and the ~, if requested). Any flaws
perceived by PGa~dE in the design and ¯pacifications for the intercoIL~ection
f¯cilities (and the Fac~1~%y, if requested) will be described in PGandE’s
written notification. PGandE’s review and ¯cceptance of the desig~ end
specifications shall not be construed ¯s �onfir|Ling or endorsing the desig~
and specifications or ¯s w¯rranting their ¯¯fety, durability, or
reliability. PGandE shall not, by reason of such review or lack of review,
be responsible for strength, dst¯ils of design, adequacy, or capacity of
e~uipment built pursuant to such design and ¯pacifications, nor shall
PGandE’s acceptance be deemed to be an endorsement of &ny of such e~uipment.
Seller shall change the interconnectlon facilities as may be reasonably
required by PGan~E to meet changing requirements of the PGandE system.

In the event it is necessary for PGandE to install Intercormection
facilities for the purposes of this Agreement, they shall be installed as

Upon the request of Seller, PGandE shall provide ¯ binding estikate for the
installation of intercormection facilities by PGandE.

Meter Installation

PGandE shall specify, provide, install, own, operate, and maintain as
special facilities 811 metering and data processing equipment for the
registration and recording of energy and other related parameters which are
required for the reporting Of data t~ PGandE and for computing the pa~ent
due Seller from

(h)

(�)

Seller shall provide, construct, install, own, ~nd maintain at Seller’s
expense all that is required to accommodate the metering and data processing
equipment, such Is, hut not limited to, metal-clad awltchgear, switchboards,
cubicles, metering panels, enclosures, conduits, rack structures., and
equipment mounting p¯ds.

FGandE shall permit meters ~o be fixed on PGan~E’¯ side of the transformer.
If meters are placed on PGandZ’¯ aide of the transformer, service will be
provided at the available primary voltage and no transformer loss adjustment
will be made. If Seller chooses th have meter¯ pl¯ced on Seller’s side of
the transformer, an estimated transformer loss adjustment factor of 2
percent, unless the Parties agree otherwise, will be applied.

&-3 OPERATION

A-3.1 Inspection and Approval

Seller shall not operate the F~ in parallel with PGandE’s system until
an authorized PGandE representative he¯ inspected the tntercon~ection f¯cilities, and
PGandE has given written approval to begin parallel o~eretion. Seller aha~otify
PGandE of the F~ start-up da~e at least 4S days prior to such date. PGandE
sh¯ll inspect the intercon~ection facilities within 30 days of the receipt of such
notice. If parallel operation i¯ not authorixed by PGandE, PGandE ¯h¯ll notify Seller

A-4 S,O, ~4
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operatlon was withheld.

A-3.2 Facilit~ Operation and Maintenance

Seller shall operate and maintain its ~ according to ~
~lectrical ~, applicable laws, orders, rules, and ~riffs and shall provide such
reactive power support as may be reasonably required by PGandE to maintain system
voltage level and power factor. Seller shall operate the ~ st the power factors
or voltage levels prescribed by POandE’s system dispatcher or desi~ated representative.
If Seller fails ~o provide reactive power support, PGan~ may do so at Seller’s expense.

Point of Delivery

Seller shall deliver the energy at the point where Seller’s electrical
conductors (or those of ~ellmr’a agent) contact PGandE’s system as it shall exist

may agree in writing. The initial point of delivery of Seller’s power to the PoandE
system is set forth in Appendix F.

A-3.4

(a)

"O~erating Co~catiol~

Seller shall main~luin ~rating communications with the ~es_Sg~ated PGandE
switching ~enter. The operating communications ehall incluU%, but not be
~ to, system paralleling or separation, scheduled a~d unscheduled
shutdowns, equipment clearances, levels of operatlng voltage or power
factors and daily capacity and generation reports.

(b) Seller shall keep a daily operations log for each-generating unlt which
shall include information on unit availability, maintenance outages, circu:t
~’~aker trip operations requiring a manual reset, and any significant events
related to the operation of the Facilitx.

(c) If Seller makes deliveries greater than one megswatt, Seller shall measure
and register on a graphic recording device power in kW and voltage in kV at
a location within the FscilitZ agreed to by both Parties.

If Seller makes deliveries greater than one and up to and including ten
megawatts, Seller shall report to the designated PGandE ~ center,
twice a day at agreed upon times for the current day-r~s.s.~-~ratlon, the"~’~’~y
readings in kW of capacity delivered and the energy In kWh delivered slnce
the last report.

If Seller makes deliveries of greater than ten megawatts, Seller shall
telemeter the delivered capacity and energy information, includang real
power in kw, reactive power in kVAR, and energy in kWh to a switching center
selected by PGandE.    PGan~E may also require Seller to teleme%er
transmission kw, kVAR, and kV data depending on the number of generators and
~zansmission configuration. Seller shall provide and maintain the data
circuits required for telemetering. When telemetering is inoperative,
Seller shall report daily the capacity delivered each hour and the energy
delivered each day to the designated PGandE swltchin~ center.

A-3.5

(a) All meters used to provide data for the computation of the payments due
Seller fru PGandZ shall he sealed, and the seals shall be broken only by
PGandE when t~e meters are to be inspected, tested, or adjusted.

l~ndE shell in, pact and test all meters upon their installation and
i~nually thereafter. At Jallmr’8 re~est and expense, PGandE shall ~nspec%

~s~ a ~%er ~re fre~ently.    PG~ shall give reason~le no%ice ~o
SelleE ~t ~e ti~ when ~y ~ptction ~r ~e~t shall ~ke place, ~d Seller

have representaEives present at ~e tes~ or inspection. If a meter ~s
fo~d 1o ~ ~nac~rate or ~£ective, PGan~ shall adjust, repair, or replace

¯ t ~ expense ~n order %o provide accurate ~etering.

&djust~en~ ~o Meter Measure~entm

If a meter fails to register, or if the ~asure~ent made by a meter during a
test varies by mere than two percent fru the measurement ~ade by the standard meter
used in the test, an adjustment shall he made correcting all measurements made by the
inaccurate ~ter for -- (1) the actual period during which inaccurate measurements were

s.o. #4
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A-4            FAYME~r’2

POan~ shall mail to Seller not later th.hen 30 days after th.he end of each
monthly billing period (I} a statement showing t.he energy and capacity delivered to
PG~ during on-peak, partial-peak, ~d off-peak ~riod~ during ~e ~n~ly billing
period, (~) P~an~’s computation ~ ~e
pa~en~ o~ sa~d ~ount. E~cep~ as provided in Section k-5, if vi~in 30 days of receipt
o~ ~e state~ent Sellez does not make s ~epo~t in ~itin~ ~ ~G~ o~ ~ e~ro~, Seile:
sh~ll be deemed to have waived
p~ent, and ~ey shall be �onsidered co~ec~ and �o~lete.

A-5 AD.,’~ S T~TS OF

In the event adjustments to payments are re,sired as a result of inaccurate

Section A-3.6 to recompute ~-he ~ount due from PGandE to Seller for the
capacity end emery’ delivered ~der ~is Agre~en% during ~e period of

The additional payment to Seller or refund to PGan~ shall be made within 3C
days of notification of the owing Party of the mount due.

ACCESS TO P~CO~DS AND PGan~ DATA

Each Party, after giving reasonable written notice to the other Party, shall
have the right of access to all metering and related records including operations logs
of the Facility. Data filed by PGan&E with t.he CPU_~C pursuant to C~UC orders governing
the purchase of power from qualifying facilities shall be prov-~-d to Seller upon
request; provided that Seller shall reimburse PGandE for the coats it incurs to respond
to such request.

A-7 Ih"/ERRUPTION OF DELIVERIES

PGand£ shall not be obligated to accept or pay for and may require Seller to
interrupt or reduce deliveries of energy (1) when necessary in order to construct,
install, maintain, repair, replace, remove, investigate, or inspect any of its equipment
or any part of its system, or (2) if it determines that interruption or reduction is

compliance with prudent electrical ~rectices; provided that PGandE shall not interrupt
deliveries pursuant to this sectlon in order to Eake advantage, or make purchases, of
]e~ expensive ener~ elsewhere. ~enever ~osslble, PG~ ~hal~ give Se~ler reason~le
notzce o~ ~e possibility ~a~ ~n~er~pt~on or reduction of deliveries may be re.:red.

FORCE MAJEURE

(b)

The term force ma~eure as used herein means unforeseeable causes, other than
forced outages, beyond the reasonable control of and without the fault or
~ence of the Party claiming force ma~eure including, but not limited
to, acts of God, labor disputes, sudden actions of the elements, actions by
federal, state, and municipal agencies, and actions of legislative,
Judicial, or requlatory agencies which conflict with the te~s of this
Agreement.

If either Party because of force me,cure is rendered wholly or partly unable
to perform its obligations under this Agreement, that Party shall be excused
from whatever performance is affected by the force me,cure to the extent so
affected provided that:

(1) the non-performing Party, within two weeks after the occurrence of the
force majeure, gives the other Party written notice deecribing the

(2) the euspens~on of performance ~e of no greeter acope ~d of no longer
duration than is re,wired by the force majmurm,

(3) the non-performing Party uses its best efforts to remedy its inability
to perform (this s~sect~on shall not require the settlement Of any
strike, walkout, lockout or other labor dispute on terms which, in t-he

$.O. e4
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sole ~udg~ent of t,he Party involvsd in the dispute, ¯re contrary to its

walkouts, lockouts or other labor disputes shall be at the so~e
d~scretaon of the Party hiving t.he difficulty),

(S) capacity pal~ents during such periods of force so,sure on Seller’s part
shall be governed by Section E-2(�|. ~pendix E.

In the event s Party is unable to per/on due to legislative° ~udic~al. or

wz~h ",-he legal cha.uge whzch caused the DOn-~erforaance.

Ao9 l NDE~ga I’DL

and the directors, officers, end employees of such Ot~er Party against and £ro~ any and

(~) ~he engineering, desi~, �ons~c~on,
making of replacements, ~dd;~ons, or ~e~en~s to, ~ or opera¢~on of, or (2)

inde~tor’i facilities. Thzs
negl~gence of the inde~ee. Re~e= Par~y shall be ~nde~f~ed hereunder
indemnttor shall, on ~e other ~r~y’s retest, de,end ~y suit asserting i

~a~ ~ay be £ncu~red by ~e o~he~ ~tr$y.in en[orc~ng ~s

Nothing in this Agreement shall create any duty to, any s~andard of care
with reference to, or any liability to any person not s Party to it.
Neither Party shall be l~able to the other Party for �onse~entisl damages.

Each Party shill be responsible for protecting its facilities from possible
damage by reason of electrical disturbances or faults caused by the
operation, faulty operation, or nonoperation of ~he o.f-her Party’s
facilities, end such other Party shall not be liable for shy s~ch daJ~ages so
�~used,

A-If

(�) No undertaking by one Party ~o t.he other under any provision of this
Agree:ent shill constitute the dedication of that Party’s 8yste~ or any
portion thereof to the other Party or to the public or affect the status of
POandE as an independent public utility �o-potation or Seller ss an
independent individual or entity and not ¯ public utility.

SEVERAL OBLIGATIONS

Except where specifically st¯ted in this Agreenent to be otherwise, ".be
duties, obligations, end liabilities o£ ~he Parties ere intended to be several end not
~oznt or collective. Nothing contained in this Agrees¯ha ehall ever be

Y,    ligstlOno or liability on or with regard to either Party. EachParty shall be liable individually and sew¯felly ~or its o~ obligations Under this
Agreement.

Failure to enforce any right or obligation by either Parl;y with respect t~
¯ny sitter arising in �orrection with this Agreement shall not �onstitute a waiver as to
that ~tter or ~y o~r mat~:.                     .

A-7 $.0. t)4
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A-13 ASSIGNMENT

Seller may, without consent from PGandE, make those

assignments necessary for purposes of facilitating financing

of the facility, including but not limited to an assignment

of this Agreement to a limited or general partnership or

joint venture of which Seller is a general partner or

operator provided that all such assignment must be made

prior to the actual operation date.

Neither Party shall assign any interest in the

Agreement or in the project, other than as set forth in

herein or to a subsidiary or in connection with merger or

sale of substantially al! its assets, without the express

written consent of the other Party. Any assignment, other

than pursuant to this section, without the consent of the

other Party, which consent shall not be unreasonably

withheld, shall be void.

A-TA
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~ll indexes, t(tlca, a~ect headings, section titles, .~d similar it~ ire

A-IS ~MOIC£ Or l~wS

This Agreemen~ shall he interpreted in accordance with ~he laws of the Sta~e

Seller shall obtain any goverr~ental authorizations a~d per~i~ required for
the construction and operation of the Pacilit~. Seller shall reimburse Pow~dz for any

A.ny no~ice, demand, or request required or peF~itted to be given by either
Party to ?.he o~,er, and any instr~,en~ required or permitted to be tendered or delivered
by either Party %o %he o~er, shall be in vritin@ (excep~ as provided in Section

re~urn rece;p~ re~&ested, addresse~ 1o ~e ~arty, or personally delivered to ~e ~ar~y,

A-16,1 Oeneral Liability Coverage

Seller shall maintain during the perfon~ance hereof, Ceneral
Insurance~ of not less ~han $1,000,000 if the ~ is over
S500,000 if the Facility is over 20 kw to I00 kW, and $i00~000 if the
Facility is 20 kW or below of combined single limit or equivalent for bodily
injury, personal injury, and property damage as the result of any one
occurrence.

(�)

Ceneral Lia~ility Insurance shall include coverage for Pre~ises-O~erstions,
Owners and Contractors Protective, Products/Completed Operations Hazard,
Explosion, Collapse, Underground, Contrlctual Liabillt¥, and Broad Form
Property Damage including Completed Operations.

Such insurance, by endorsement to t~e policy(lea), shall include PGandE as
an additional insured if the Facilitx is over 100 kW insofar as work
performed by Seller for PGandE is concerned, shall contain a ~everability of
interest clause, shall provide that PCand~ shall not by reason of its
inclusion as an additional insured incur liability to the insur~ce carrier
for pa~ent of prem~ for m~ch ~neurance, an~ shall prov~e for ~O-days’
written notice to PGan~ prior to �~cellat~on, %e~na~ion, alteration, or
material ch~ge of s~ch insurance.

Additional Insurance Provisions

(~)

(h)

Evidence of coverage described above in Section A-IS.1 shill state that
coverage provided is primary and is not excess to or ¢ontr~butlng with ~y
insurance or self-lnsurance maintained by. PC~dE.

PCandE shall have the right to inspect or obtain a copy 0£ f.he original
polic¥(iea} of insurance.



(c)

?~ Bea]e S~ree~, Roo~ E280
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APPENDIX B

E~’ERGY PAYMENT OFTIONS

Energy Payment option i - Forecasted Energy Prices

_~Pursuant to Article 4, the energy payment calculation for Seller’s energy
deliveries durin9 each year of the fixed price period shall include the appropriate
prices for such year in Table B-I, mul~-~ie’-6-~-~-~centage Seller hal specified in
Article 4. If Seller has selected Curtailment option B in Article 7, the forecasted
off-peak hours’ energy prices listed in Table B-I shall be adjusted upward by 7.7~ for
Period A and 9.6~ for Period B.

TABLE B-1

Forecasted Energy Price Schedule

Year of
Energy
D~liv-
eries

Forecasted Energy Prices*, ~/kWh Weighted
Period A Period B Annual

On-Peak Partial-Peak Off-Peak On-Peak Partial-Peak Off-Peak Average

1983 5,36 5.12 4.94 5.44 5.31 5.19 5.18
1984 5.66 5.40 5.22 5,74 5.61 5.48 5.47
1985 5.75 5,48 5.30 5.83 5.69 5.56 5.55

1988 5.99 5.72 5.52 6,08 5.94 5.80 5.79
1987 6.38 8,08 5.88 6,47 6.32 6.17 6.16
1988 6.94 8.62 6.39 7.03 6.87 6.71 6.70

1989 7.60 7.25 7.00 7.70 7.53 7.35 7.34
1990 8.12 7.74 7.48 8.23 8.04 7.85 7.84
1991 8.64 8.24 7.96 8.75 8.56 8.35 8.34

1992 9.33 8.90 8.60 9.46 9.24 9.02 °9.01
1993 10.10 9.83 9.30 10.23 10,00 9.76 9.75
1994 10.91 10.41 10.06 11.06 10.81 10.55 10.54

1995 11.79 11.25 10.87 11.96 11.68 11.40 11.39
1996 12.67 12.09 11.88 12.85 12.56 12.25 12.24
1997 13.61 12.98 12.54 13.79 13.48 13.15 13.14

These prices are differentiated by ~he ti=e periods as defined in Table B-4.

B-I S.O. #4
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Ener~’ Payment Option 2 -Level~zed Energy Prices

Pursuant to Article 4, the energy payment calculation for seller’s energ7
deliveries during the fixed ~ ~ shall inolude the appropriate prices set forth
in Table S-2 for the y--~ ~n which energy deliveries begin and ter~ of sqreement,
multiplied by the percentage Seller has specified in Article 4. If Se--~qer--ha~d
Curtailment Option B in Article 7, the levelized off-peak hours’ energy prices listed ~n
Table S-2 shall be adjusted upward by 7.7% for Period A and 9.6~ for Period S. The
discount specified in (c)(vi) below, if applicable, will be applied to luhe energy
payments during the fixe__.__~d ~race period.

During the fixed price ~eriod, Seller shall be subject to the following conditions
and terms:

(a) Minimum Damages

The Parties agree that the levelized energy prices which PGandE pays Sel]er
,for the energy which Seller delivers ~ PGandE is based on the agreed value to
PGsndZ of Seller’s energy deliveries during the entire fixed ~r~ce e~d. In
the event POandE does not receive such full performance by reason of
termination, Seller shall pay PGand~ an amount baaed on ~he difference between
the net present values, at the time of termination, of #.he payments Seller
would receive at the forecasted energy prices in Table B-1 and the payments
Seller would receive at the levelized energy prices, for the remaining years
mr’the fixed ~r~ce period. This amount shall be calculated hy assuming that
Seller ccnt~n~ed to ~enerste for the remaining years of the fixed r~!.~_~�~
at a level e~al to the average annual energy ~enerstion during the period of
performance, and by applying the weighted annual average levelized price
applicable to Seller’s ~ and the weighted annual average forecasted
energ) prices in Table B-1 for the remaining years of the fixed ~r~ce
The following formula shall he used to make this calculation:

Y (Fn) (A) (w)     Y (L) (A) (w)

n=l    (i.15)n         n=l    (I.15)n

where:

= amount due POandE.

Y = number of years remaining in the fixed ~rice period.

Fn = weighted annual average forecasted energy price in the nth year
after the breach, failure to perform, or expiration of security, as
sho~n in Table B-1 for the corresponding calendar year.

L = weighted annual average levelized energ~ price applicable to
Seller’s FacilitY.

A = average annual energy generation by Seller durin~ the period of
performance.

n - summation index; refers to t.he nth year following termination.

W - percent of Seller’s energy payments baaed on the levelized energy
prices, as specified in Article 4.

(b) Performance Re~uirement~

Seller shall operate ~nd maintain ~he ~ in accordance with ~
electrical ~ An order to maximiz~e likelihood ~hat the Fac~lity’s
~de~-tm PCandZ during ~e.~ar~ of ~e fixed ~ ~ when
~e levelized price ~ below ~e forecasted price ("~ast partials] or
exceed 70~ of ~e ~ outpu~ d~ring ~e part o£ ~e fixed ~ ~
when ~e levelized ~rlce ~ ~ove ~e forecasted price ~"~ir~r~ In’~e
event ~at ~e ~ ou~ut durin~ ~y ~ear or ~eriea of year~ in the
lair par~ of ~~~ ~ ~ lea~ ~an ?~ of ~e average a~ual
production durin~ ~$r~r~ of ~e ~ixed ~ ~, ~an~ ~ay, at
discretion I~ak~n~ into �onsideration ~ occurrln~ durin~ ~uch year or

S.O. %4
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series of years such as curtailment by PGa~dE, Seller’s choice not to operate
during adjusted price periods, or scheduled maintenance including major
overhauls, and ~he probability ~hat Seller’s future performance will be
adequate), ei~.her request payment from Sellelnor immediately draw on ~he
security posted, up to ~he amount equal 1:o P x~, where:

P and A are as defined in Section (a) above.

Seller’s average annual energy generation during the year or series
of years in which the 70~ performance requirement was not met.

POandE shall not request payment from Seller or drew on the security posted if
the ~ output during the last p~rt of the fixed price period falls
below 70~ of the average a41nusl energy generation durlng~-~e first par-----~ of the
fixed price per~o~ solely because of force majeure as defined in Section
A~---~dix A or a lack of or limited availability of the primary energy resource
of the Facility, if such energy resource is wind, water, or sunlight.

Security

As security for amounts which Seller may be obligated to pay PGandE
pursuant to Sections (a) and (b) above, Seller shall provide and maintaln
one or more of the following in an amount as described in Section (c)(2)
below.

An irrevocable bank letter of credit delivered to and in favor
of PGandEwith terms acceptable ~o PGandE.

(ii) A payment bond providing for payment to PGandE in the event of
any failure to meet the performance requirements set forth in
Section (b) above or breach of ~hia Agreement by Seller. Such
bond shall be issued by a surety company acceptable to PCandE
and shall have terms acceptable to PGandEo

(iii) Fully paid up, noncancellable Project Failure Insurance made
payable to PGandE with terms of such policy(ice) acceptable to

(2)

(iv)

(v)

(vi)

(i)

A performance bond providing for payment to PGandE ~n the event
of any failure to meet the performance requirements set forth
in Section (b) above or breach of this Agreement by Seller.
Such bond shall be issued by s surety �ompany acceptable to
POandE and shall have terms acceptable ~o PGandE.

A corporate guarantee of payment to PGandE which PGandE deems,
in its sole discretion, to provide at least the same quality of
security as subsections (i) through (iv) above.

Other forms of security which PGandE does not deem to be
equivalent security to those listed in subsections (i) t-~rough
(v) above, and which PGandE, in iI~ sole discretion, deems
adequate. Such other fo~ of security may include, for
example, ¯ corporate guarantee or ¯ lien, ~ortgsge or deed of
trust on the~ or land upon which it is located. A 1.5~
discount wil~e applied against the levelized energy price
portion of PGandE’e payments to Seller during the fixed Rrice
period if this type of security is provided.

Commencing 90 days prior to the scheduled operation date and
continuing until Deceaber I of ~w~da-~-year,
security as described in Section (�}(l} above shall be in place
in an aaount calculated in accordance with the formula set
forth in Section (e} above, eesu~ing Seller delivered energy
through the end of the following calendar year and then
terminated this Agreement. For purposes of determining the
required a~ount of security0 it shall be assu~ed that Seller’s
deliveries through the end of the following calendar year would
equal R x C x H, where:

nameplate rating, in k~, of the ~.

B-3 S.Oo ~4
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e~timated capacity factor of the Facil~_~, which
¯ hall be established by mutual ¯~reement of the
Parties at the time of execution of this Agreement.

number of hours from the scheduled oDerstion date
through the end of the followlng~na~-y-~, --

(~i) In the second calendar year of operation and each year
thereafter until the end of the fixed ~ patio_d, from
December I through,December i of the--~r6~-low~ng year, security
¯ hall be in place in an ~mount calculated by the formula set
forth in Section (a) above asst~ing Seller continued to deliver
energy in each month through the end of the following calendar
year, at a level equal to the average monthly energy deliveries
to date, and then te.r~insted this Agreement.

Security must ~e maintaine~ throughout the fixed price ~eriod as
¯ pacified above. Any maturity with ¯ fixed expiration date m---~t be
renewed by Se~ler prior to ~at date. If such ~ecurity is not renewe~ at
least 30 days prior to ~ts expiration, PGan~ may, at it~ discretion.
eider re~est pa~ent from Seller or i~ed~ately ~aw on ~e ~ecurlty
posted, up to ~e ~t calculated ~n accordance wi~ ~e fo~ula set
for~ in Secti~ (a}

If, at any time ~uring ~.he fixed ~ ~, POan(~E believes Seller is
in mster~al breach of this Agreement,~Gand£          shall ¯o notify Seller in
writing and Seller must remedy ¯uch breach within a reasonable period of
time. If Seller does not" ¯o remedy, PGandE may, at its discretlon,
either request payment from Seller or immediately draw upon ~e security
posted, up to ~e ~ount calculated in accordance wi~ ~e forums set
for~ in Section (a) ~ove, provided ~at if during Seller’s period to
remedy, Seller ~s~s ~an~’s conclusion ~at Seller is ~n material
breach, ~d POen~ ele~s to draw upon ~e security,. ~e ~unt dra~
upon by PGan~ ~hall be deposited in ~ ~nterest earning escrow account
and held ~n such account ~til ~e dispute is resolved in accordance
Section (�)(5) below.

Upon the written request of either Party, any controversy or dispute
between the Parties concerning Section (c)(4) above shall be subject to
arbitration in accordance with the provisions of the Calaforn~s
Arbitration Act, Sections 1280-1294.2 of the California Code of Civil
Procedure except e¯ provided otherwise in this section, Either Party may
demand arbitration by first giving written notice of the existence of a
dispute end then within 30 days of such notice giving a second written
notice of the demand for arbitration.

Within ten days after receipt of the demand for arbitration, each Party
¯ hall appoint one per¯on, who ¯hall not be an employee of either Party,
to hear and determine the dispute. After both arbitrators have been
appointed, they ¯hall within five (5) days eelect¯ third arbitrator.

The a~bi~ration hearing shall ~ake place in San Francisco, California,
within $0 day¯ of the appointment of the arbitrator¯, at such t~me and
place a¯ ~hey eelect. The arbitrators ¯hall ~ive written notice of ~e
ti~ of ~e ~aring to bo~ Par~ies at least ten days prior to ~e
hearing. ~ arbitrator~ shall not ~ au~ori~ed to alter, extend, or
~dif~ ~e ~ of ~i~ A~re~ent. At ~e hearing, each Pa~y ~hall
8~it 8 propose~ written ~cision, ~d ~y zelev~t evidence may be
pre~ented. ~e decision of ~e arb~trator~ mu~t ~o~i~t of ~election of
one of ~e two proposed ~cisio~, ~n ~ entirety.

The decision of ~uy ~wo arbitrator¯ shall be binding and �onclusive as to
~ieputo¯ relating to Section |©H4) only. ~on dete~ining ~ne ~t~
~ ~i~ator8 8hall pr~tly ue~ ~d ~�~owle~ge ~eir decision and
~liver a copy ~ each Part~. A jud~nt �onfi~ing ~e award ma~ be
rendered b~ ~y 8u~rior court having ~urisdiction. Each Party ¯hall
~ar ~s ~ arbitration costs ~d e~e~es, includ~n~ ~e cos~ of ~e
arbitrator it selected, ~d ~e costs ~d expense~ of ~e ~ird
arbi~ator shall ~ divi~d e~ally ~t~en both Parties, excep~ as
provided o~e~ise elsewhere ~n ~is Agreement.

S.O. ~4
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Pending resolution of a~y controversy or dispute hereunder, perfoz-~ance
by each Party shall continue so as ~o maintain the status quo prior to
notice of such controversy or dispute. Resolution of the controversy or
dispute shall include psy~ent of a~y interest accrued in the escrow
accot~t ¯

TABLE 8-2

Levelized Energy Price Schedule

For a ter~ of ~ of 15-16 years:

in Which
Energy

Deliveries
~evellzed Energy Prices*, ~/kWh Weighted

Period A Period B A~nual
On-Peak Partial-Peak Off-Peak On-Peak Partial-Peak Off-Peak Avers eq~_

1983 5.76 5.50 5.31 5.85 8.71 8.58 5.571984 6.06 8.78 5.58 6.14 6.00 5.86 5.851985 6.41 8.11 8.91 6.50 8.35 6.20 6.19
1986 6.85 6.54 8.32 6.95 6.79 6.63 6.621987 7.37 7.03 6.79 7.47 7.30 7.13 7.12
1988 7.96 7.60 7.34 8.07 7.89 7.70 7.69

For a term of ~ of 17-19 years:

Year
in Which

Energy Levelized Energy Prices*~ ~/kWh Weighted
Deliveries Period A Period B Annual
~ On-Pea~ Partial-Peak Off-Peak On-Peak ~artial-Peak Off-Peak

Avera eqS-

1983 5.90 5.63 5.44 5.98 5.84 5.71" 5.701984 6.23 5.95 5.74 6.32 6.18 8.03 6.021985 6.60 6.30 8.08 8.69 6.53 6.38 6.37
1986 7.06 6.73 6.51 7.16 7.00 6.83 6.821987 7.60 7.25 7.00 7.70 7.53 7.35 7.341988 8.21 7.83 7.57 8.32 8,13 7.94 7.93

For a term of ~ of 20-30 years:

Year
in Which
Energ~

Deliveries
Begin

Levelized Ener~ Prices*, ~er~i Weighted
Period A od B Annual

On-Peak Partial-Peak Off-Peak On-Peak Partial-Peak Off-Peak Avers e~_

1983 6.49 6.20 5.98 6.58 6.43 6.28 6.271984 6.90 6.58 6.35 6.99 6.83 6.67 6.66
1985 7.34 7.00 6.76 7.44 7.27 7.10 7.09

1986 7.88 7.51 7.26 7.99 7.81 7.62 7.611987 8.49 8.10 7.82 8.61 8.41 8.21 8.201988 9.16 8.74 8.44 9.29 9.08 6.06 8.85

* These prices are differentiated by the time periods as defined in Table
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Energy Payment (i~tion 3 - Incremental ~er~y Rate

During the period specified in Article 4, annual adjustments to Seller’s energy
payments shall be made as described below.

At the end of each calendar year, the Derive~ Incremental Energy Rate (w;t~ units
expressed in Btu/kWh) w111 be calculated as follows:

Derived Incremental Energy Rate (DIER) = A x C

where:

I.he total kw~ delivered by Seller during the calendar year, excluding any
kWh delivered when Seller was asked to curtail deliveries unde~
Curtailment Option A or when Seller was asked to take adjusted prices
under Curtailment ~ti~ B.

B = the total dollars paid for the energy described for A above.

C = the weighted average price pa~d during the calendar year by POand£’s
Electric Department for oil and natural gas for POand~’$ fossil steaz
plants, expressed in S/Btu on a gas Btu basis.            ,~

If the DIER is between the upper and lower Incremental Energy Rate Sounds spec;fled
for that year in Table S-3 for the curtailment option selected by Seller, no addltlonal
payment is due either Party.

If the DIER is below the lower Xncremental Energy Rate Bound, PGandZ shall pay
Sel~er an amount calculated es follows:

where:

P$

PGandE shall
calculation.

Lower Incremental
Energy Rate Bound DI£R) (A) (C)

additional pa~m~t du~ Seller.

Derived Incremental Energy Rate.

add this payment to the first payment made to Seller following the

If the DIER is above the upper Incremental Energy Rate Bound, Seller shall pay
POandE an amount calculated as follows:

PE    = (DIER

where:

Upper Incremental
Energy Rate Bound (A) (C)

PB = aaount due PG~ndE.

DIER - Derived Incremental Energy Rate.

This amount shall be deducted from ~he first payment made 1o Seller following the
calculation. If there is any re~eining amount due PGandE, PGandE may, at its option,
~nvoice Seller wi~h such payment due within 30 days or deduct this amount from future
payments due Seller.

$.0. 04
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Curtailment

Forecasted Incremental Energy Rates and
Incremental Energy Rate Bounds

Incremental Upper Lower
Forecasted Energy Incremental Incremental
Incremental Rate Band Energy Energy

Energy W~dth from Rate Bound, Rate Bound,
Rates, Article 4, Btu/kWh Btu/kWh
Btu/kWh Btu/kWh {colu~ (a) [�olunm (a)

Year (a) (b) plus co1~unn (b)] minus colu~Ib)]

1984 9,000
1985 9,050

1986 8,840
1987 8,850
1988 8,960

1989 8,820
1990 8,540
1991 8,540

1992 8,540
1993 8,540
1994 8,540

1995 8,540
1996 8,540
1997 8,540

1998 8,540

Curtailment Option B:

Incremental Upper Lower
Forecasted Energy Incremental Incremental
Incremental Rate Band Energy Energy

Energy Width from Rate Bound, Rate Bound,
Rates, Article 4, Btu/kWh Btu/kWh
Btu/kWh Btu/kWh {column (a) [column (a)

Year (a) (b) plus column (b)] minus column(b)~

1984 9,440
1985 9,500

1986 9,280
1987 9,290
1988 9,400

1989 9,270
1990 8,970
1991 8,970

1992 8,970
1993 8,970
1994 8,970

1995 8,970
1996 8,970
1997 8,970

1998 8,970
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Seasonal Period A
(May i ~hrough September 30)

On-Peak

Part~al-Peak

Off-Peak

Monday
t.hrough
Friday~ Saturdays~

12:30 p.m.
to

6:30 p,m.

8:30 a.~. 8:30 a.m.
to to

12:30 p.m. 10:30 p.~.
6:30 p.~.

to
10:30 p.m.

10:30 p.m. 10:30
to ~o

Sundays

All Day

Seasonal Period B
(Octobex i through April 30)

O~-~eak

P~r~ial-Peak

Off-Peak

4:30 p.m.
to

8:30 p.m.

8:30 p.m. 8:30 a.m.
to

10:30 p.m. 10:30 p.m.
8:30

to
4:30 p.m.

10:30 p.m. 10:30 p.m.
to to

8:30 a.m. 8:30 a.m.

All Day

This ~abZe is subject to change ~o accord with the on-peak, partial-peak, and
off-peak periods as defined in POa~’s ow~ rate schedules £or ~he sale of
alectricizy to its large industrial customers.

Except ~he following holidays: New Year’~ Day, Washlngton’s ~irthday, I~morial
Day, Independence Day, Labor Day, Veteran’s Day, ~hanksgiving Day, and
Chris~aas Day, as specified in Public Law 90-363 (S U.S.C.A. Section 610~(a)).

May 7, 1984



TABLE S- 5

Energy Prices Effective May I - July 31, 1984

The energy purchase price calculations which will apply to energy deliveries
determined from meter readings taken during May, Jtlne, ~nd July 1984 are as follows:

(a) (b) (c) (d)
Revenue

Time Period Ener~" Bate
(StulkWh) ($/I0~ Rtu) ($1kwh) ($1kwh)

On-Peak 13,674 5.4152 0.00041 0.07446
Partial-Peak 12,655 5~4152 0.00038 0.06896
Off-Peak I0.i19 5.4152 0.00033 0.05513

(Perimd A)

TABLE B-6

Energy ’Loss Adjustment Factorss

Seasonal Period A
(May 1 through September 30)

Transmission
Primary Secondary

Distribution Distribution

On-Peak 1.0 1.0 1.0148
Partial-Peak 1.0 1.0 1.0131
Off-Peak 1.0 1.0 1.0093

Seasonal Period B
(October I through April 30)

On-Peak 1.0 l.O 1.0128
Partial-Peak 1.0 1.0 1.0119
Off-Peak 1.0 1.0 1.0087

a

a

Incremental energy rates (Rtu/~Wh) for Seasonal Period ¯ are derived fr¢~ the eerg~nal energy costs

~er �ondtt~s.

Cost of natural ~8 ur~der l~sn~ Gee Schedule No. 0-55 effective April 18, 19~4 per &dvice No. 1261-G.

¯ evan~e re~uire~ent for cash w~rking capital as prescribed by the CPU~ in beciaton No. 83-12-06B.

Energy Purchase Price - (Incre~ntal ~ner~ Rate ¯ COlt Of Knergy) ¯ Revenue De~Jtrement for Cash Workin~

¯ The ~pplicable energy loss adjustJ~nt factors ~ay be revised pursuant to orders of t_he

s.o. #4
May 7, 1984



APPEh’D } X C

OPTIONS

Seller has two options regarding curtailment of energy deliveries and Seller has
made its selection in Article 7. The two options are as follows:

(b)

(c)

(d)

CURTAI LM~N’/ OPTION A - RTDRO SPILL AND NEGATIVE AVOIDED COST

In anticipation of s period of hydro spill conditions, as defined by t-he CPU:,
POandZ may notify Seller ~.hat ~ny purchases of energy from Seller during
period shall be at hydro uvin~a prices ~uoted by PG~. If Seller

~or those deliveries in lieu of prices which would o~e~i~e be epplic~le. The
hydro ~avln~s prlc=s lhail be calculated by PGan~ using ~e following fo~ula:

where ;

AQF = Energy, in kwh, projected to be available during hydro spill
conditions from all, qualifying facilities under agreements
containing hydro saving~ price provisions.

PP

Potentia] energy, in kWh, from PGandE hydro facilities which will be
~illed if all AQF is delivered to PGAndE.

Prices published by PGandE for purchases during other than hydro
spill conditions.

PGend£ shell give Seller notice of general periods when hydro spill conditions are
anticipated, ~nd shall give Seller as much advance notice as practical of any
apec~flc hydro ap~ll period and the hydro savings price which will be appl~cable
durlng Euch period.

PGandX shall not be obligated to accept or pay for and may require Seller with a

~ with a n&meplste rating of one megawatt or greater to interrupt or redu:ees of energy during periods when POan~E would incur negative avoided costs
(as defined by the CPUC) due to continued acceptance of energy deliveries under
this Agreement. Whenever possible, PGandE shall give Seller reasonable notice of
the possibility that interruption or reduction of deliveries may be required.

Before interrupting or reducing deliveries under subsection (b), above° ~nd before
invoking hydro savings prices under subsection (a)0 above, POandE shall take
reasonable steps to make economy sales of the surplus energy giving rise tc the
condition. If such economy sales are made, while the surplus energy oondltlon
exists Seller shall be paid at the economy sales price obtained by POsn~E in l~eu
of the otherwise applicable prices.

If Seller is selling net ener~ ~ to POand~ and simultaneously purchasing its
electrical needs from~’~an~d Seller electa not 1o eell energy to PGandE at the
hydro eevings price purauant to eu~aoction (e) or when PGendE curtails deliveries
of energy pureuant to eu~aection (b), Seller Ihall not nee such energy to meet its
electrical needs but shall continue to purchaae all ire electrical needs from
PoandE. If Seller is eelling ~urDlu~ ener~ out~u~ to PGandE, euhsections (a) or
(b) ehall only apply to the ~ energy output being delivered to POandE, and
Seller can continue to internee ~hat generation it has retained for it~ own

S.O. ~4
May ?. 1984



CURTAILmentS! OPTION B - ADJUSTED PRICE PERIOD

(s) In each calendar year, the price which PGandE is obligated to pay Seller for energ~
deliveries during 1,000 off-peak hours (¯s defined in Table B-4, Appendix S) may be
¯ djusted to s price equal to, but not in excess of, PGandE’s ¯vailable alternative
source. This adjusted price shall be effective ~nder any of ~he following

-- conditions:

when PGandE!s energy source st the margin is not ¯ PGandE oil- or
gas-fueled plant, and PGandE can replace Seller’s energy with energy from
this source at a cost less than the price paid to Seller;

(ii) when PGandE would incur negative avoided cost~ (as defined by the CPUC)
due to continued acceptance of energy deliveries under this Agreemen~r

(iii) when PGandE is experiencing minimum system operations.

During any of the conditions described above the adjusted price may be zero.

(b) Whenever possible, PGsndE shall give Seller reasonable notice of any price
adjustment for energy deliveries and its probable duration.

(c) If Seller is selling net ener~7 out~ to PGandE and simultaneously purchasing its
electrical needs from PGandE and Seller elects not to ¯ell energy to PGandE at the
adjusted price, Seller shall not use such energy to meet its electrical needs but
shall continue to purchase all its electrical needs from PGandE.

(d) After Seller receives notice of the probable duration of the period during which
the adjusted price will be paid, Seller may elect to perform maintenance during
such period and so inform the PGandE employee in charge at the designated PGandE
switchinq center prior to the time when the adjusted price period is expected to
begin. If Seller makes such election, the number of off-peak hours of probable
duration quoted in PGan~E’s notice to Seller shall be applied to the 1,000-hour
calendar year limitation set forth in this section. After an election to do
maintenance, if Seller makes any deliveries of energy during the quoted probable
duration period, Seller shall be paid the adjusted price quoted in its notice from
PGandE without regard to any subsequent changes on the PGan~E system which may
alter the adjusted price or shorten the actual duration of the condition.

C-2 S.O.
Msy 7, 1984



APPENDIX D

AS-DEL I VEP~ED CAPACITY

AS*DELIVEILED CAPACITY pAYM~N~ OPTIONS

Seller has two options for as-delivered ~ payments and Seller has made
selection ~n ~ticle 5. The two options are as follows: "

AS-DELIVERED CAPACITY pAYMEnT OPTION 1

POandE shall pay Seller for as*delivered ~ at prices authorized fro~
time to time by the CPUC. The as-delivered ~ prices in effect on the date of
execution are calculsted as shown i~ Exhzbit D-I.

AS-DELIVERED CAPACITY pAYMENT OPTION 2

During the fixed price ~. the as-delivered ~ prices will be
calculated in accordanc-~th Exhiblt D-I end the forecasted shortage costs in Table

For the remaining yes~a of the term of ~reement, PSandZ shall p~y Seller for
as*delivered ~ at the higher of:

(i) prices authorized from time to time by the CPUC;

(ii’)

(iii)

the as-dellvered ~ prices that were paid Seller in the last
year of the flme.___~ pr;~e ~eriod; or

the as-delivered ~ prices in effect in the first year
following the end o£ the fixed Drlce period, provlded that the
annualised shortage cost from which these prices are derived does
not exceed the e~ualized value Of s gas turbine.

D-2 AS-DELIVERED CAPACITY IN EXCESS OF FIRM CAPACITY

The a~ount of capacity delivered in excess of fir~ ~ will be considered
as-delivered ~. This as-delivered ~ is based on the total kilowatt-hours
delivered each month during ell on-peak, partial-peak and off-peak hours excluding any
energy associated with generatlon levels equal to or less than the fir~ ~.

Seller has the two options listed in Section D-I for payment for such
as-dellvered ~. Seller has made its selection in Article 5.

The as-delivered ~ price (in cents per kW-hr) for power delivered by
the Facillt~ is the product of three factors:

(a) The shortage cost in each year the ~ ia operating. Currently this
shortage cost is $156 per kW-year.

(b) A capacity loss adjus~ent factor which provides for the effect of the
deliveries on PGsndE’s transmission and distribution losses based on the
Seller’s interconnection voltage level, The applicable capacity loss
a~Justment factors for non-remote: Facilities are presented in
Table D-1(a). Capacity loss adjustment factors for remote Fecillties
shall be calculated individually.

(�) A~ allocation factor which accounts for ~e different values
as-~elivered ~ in different time periods an~ converts dollars per
kW-year to cents per k~. The curren~ allocation ~acto~s are p~esented
i~ T~le D-l(b). The time periods to which ~ey apply are sho~ in
T~le B-4. ~pendix B, The allocation factors are s~ect to change
time ~o time.

As defined by the CPU_.~.

D-I S.O. 04
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Capacity ~osa Adjustment Factors
for Non-R~mote~ Facilities

Voltage Level

Primary D~$tr~but~on

Secondary D~str~but~on

~oaa Adjustment Pactor

.989

.991

TABLE

A~ocation Factors
for As-Del~vered

On-Peak Partlal-Peak
(~-yr/$-~) (~-yr/$-hr)

Seasonal Period A 0.10835 0.02055

Seasonal Period ~ 0.O089~ 0.00109

Off-Peak
(¢-yI/S-hr)

0,00002

0.00001

TABLE D-2

Forecasted Shortage Coat Schedule

Year Co~t, $/kW-Yr

1983 70
1984 76
1985 81

1986 88
1987 95
1988 102

1989 110
1990 118
1991 126

1992 135
1993 144
1994 154

1995 164
1996 176
1997 188

As defined by the CPU~. The capacity Io$a ad}ustment factors for re~ote Facilities
are dete~-~ined individually.

To be detergined upon completion of a capacity loss study performed by PGandE
at Seller’s expense.
The units ~or the allocation factor, ~-y~/S-h~, are derived E~oa the �onversion o[
$/kW-yr into ~/kWh aa follow~:

"

The allocation fActora were prescribed My the CPUC in Decision No. 83-12-068 and
are subject to change £rom time to t~me

~ D-2 $.0. t4
RAy 7, 1984
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This Appendix E establishes �onditions ~nd prices under which PG~nc~E shall pay
for fir~ ~.

availability date. The firm ~ prlce’----~hall be subject 1o ad~us~en~ provided
for in ~I~ A~pendix E.

The firm ~ prices in Table £-2 are applicable for deliveries
beginning after December 30, 19S2.

E-2

(1) To receive full capacity payments, the firm ~ shall be delivered for
all of the on-peak hours~ in the peak months on the PGandE system, which are
presently the months of June, July, end August, subject to a 20 percent
allowance for forced ~ in ~ny month. Compliance with this provision
shall be based on the Fac11~ty’s total on-peak deliveries for each of the peak
months and shall exclude any energy associated with generation levels greater
than the firm ~.

(b) If Seller ~s prevented from meeting the performance requirements because of a
forced outage on the PGandE system, ¯ PGandE curtailment of Seller’s
deliveries, or a condition act forth An Section A-7, Appendix A, PGendE shall
continue capscity payments. Firm ~ payments will be calculated in the

If Seller is prevented from meeting the performance requirements because of
force maleure, PGandE shall continue capacity payments for ninety days from
the occurrence of the force ma~eure. Thereafter, Seller shall be deemed to
have failed to have met the performance requirements. Fir~ ~ payments
will be calculated in the same ma~er use~ for scheduled maintenance outages.

(d) If Seller is prevented from meeting the performance requirements because of
exteme dry year conditions, PGandE shall continue capacity payments. Extreme
dry year conditions are drier than %.hose used to establish firm ca a~
pursuant to Section E-8. Seller shall warrant to PGandE that the Facilltx is
a hydroelectric facility and that such conditions ere the sole cause of
Seller’s inability to meet its firm ~ obligations.

(e) If Seller is prevented from meeting the performance requirements for reasons
other than those described above in Sections E-2(b), (c), or (d):

(I) Seller shell receive the reduced firm ~ payments as provided in
Section E-5 for i probationary period not to exceed 15 months, or is
otherwise agreed to by the Parties.

(2) If, at the end of the probationary period Seller has not demonstrated
that the Wecilit_~ can meet t.he performance requirements, PGandZ may
derate the firm ~ pursuant to Section Z-4(b).

S CH~:DULED MAINTENANCE

O~tsge periods for scheduled maintenance shall not exceed 840 hours (35 days)
An ~ny 12-month period. This allowance may be used in increments of an hour or longer
on s consecutive or nonconsecutive basis. Seller. ~ay mcc--ulete ~nused maintenance
~urs from one 12-mon~ period to ~o~er up ~ a m~im~ of 1,0~0 hours (45
~ie acc~e8 time must be u~ed con~ecut~vel~ ~d only for major overhauls. Seller ~hall
provide PGan~ w~ ~e following a~v~ce notice~: ~4 hour~ for mchedule8 outages
~an one da~, one week for a scheduled outage of one da~ o~ ~re (except for major

On-peak. pertial-~eak, and off-peak hours are defined in Table B-4. Appendix

S.C. ~4
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the peak mon~_hs (presently June, July, end Au~st), Seller shall maxe

If Seller has selected Curtailment Option ~, off-peak hours of oeintenence
performed pursuant to Section (d) of Curtailment Option ~, Appendix C shall not be

E-4 AD.IUSTM£NT$ TO FI~J~ CAPACITY

£-5

Seller may increase ~-~e f~r: ~ with ~J~e approve1 of Poand~ and Iecezve
pa~ent for r.he ¯dditio--~l cap¯mary ~here¯fter in ~ccordance w~ ~e
appl~c~le Capacity purchase price p~l~shed ~y PG~ a~ ~e %~me ~e
increase ~s first delivered %o POan~.

,~y u~e my giving written notioe ~ereof to PCsnd£. PCendz may
derate ~e f~rw ~
appropriate data showing Seller has failed to meet t~e perfor~ance
requirements of Section

FIRM CAPACITY I~AYM£NT$

The method for calculation of firm ~ payments ~s shown below. As used
below ~n ~s s~ct~on, month refers to a calender mont.~,

The monthly payment for fir: ~ viii be ~J~e product of ~e Period Price
Factor (PPF), the Monthly D~liver--~- Capacity (HI)C), the appropriate capacity loss
ad)us~ent favor from T~le K-1 based on ~e Facility’s ~nterco~ect~on voltage,
the appropriate perfo~ance bonus factor, if any, fro~ T~le Z-3, plus any
pa~ent for outages due ~o scheduled maintenance. The f~ ~ ~ shaIl be
applied to hater readings taken dur~n~ the separate t~mes an~per~od~ as ~llustrate~
Table B-4, Ap~nd~x ~.

Allocation Fectors*:

Allocation X Fir~ PPF
Factor ~Prime ¯ ($/kW-oonth)

Period A .IS~40 $140/kw-year $25.96/kw-month

Seasonal
Per;od B .0104~ ._il_4Jli~r $ 1.46/kw-month

The MI~ ~s deterwined in the following manner:

{l} Determine the Perfo~anoe Factor {P}, ~hich is defined as the lesser of 1.0 or
the follO~ng ~antity:

~ere:

A = Total kilowatt-hours delivered during all on-peak and partial-peak
hours excluding any energy, associated v~h generation levels grea~er

These allocation factors were prescribed by t~e CPUC in Decision 83o12-06S,
all.cation factors ere subject to change by PC~ based on P~snd£’s marginal
capacity cost allocation, as determined ~n general rate case proceedings before t.he
~_PU~. Seasonal Per~od~ A ~d B are defined ~n T~le B-4, Appendix B.

0.8 re~lects ¯ 2~ allov~ce for forced ~.

E-$ $.o. 04
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C = Firm ~ in kilowatts.

B = Total on-peak and partial-peak hours during the month.

S = Total on-peak and partial-peak hours during the month Facilit~ is
out of service on scheduled maintenance.

(2) Determine the Monthly Capacity Factor (MCF), which is computed using the
following expression:

Where:

M

MCP = P x (1.0

The number of hours during the month Facilit~ is out of service on
scheduled maintenance.

D = The number of hours in the month.

(3) Determine the MDC by multiplying the MCF by C:

MDC (kilowatts) = MCF x C

The monthly payment for firm ~ is then determined by multiplying the
PPF by the MDC, by the eppropria-~cspaclty loss adjustment factor presented from
Table E-l, and by the appropriate performance bonus factor, if any, from Table E-3.

monthly payment
for firm ~ = PPF x MDC x

capacity loss          performance
adjustment factor x bonus factor

Furthermore, the payment for a month in which there is an outage for scheduled
maintenance shall also include an amount equal to the product of the average hourly flrm

~ paymentI for the most recent month in the same type of Seasonal Period (i.e.,Period A or Seasonal Period B) during which deliveries were made times the
number of hours of outage for scheduled maintenance in the current month. Firm ~
payments will continue during the outage periods for scheduled maintenance p--~ided that
the provision~ of Section E-3 are met.

During a probationary period Seller’s monthly payment for firm capacity shall
be determined by substltuting for the firm ~, the capacity at w-~h-~c~ would
have met the performance requirements. In the event that during the probationary period
Se~l~{. ~o~s not meet ,the performance requirements at whatever firm ca a~ was
estaDi~sneo for the ~revlous month, Seller’s monthly parent for fi~__--~-a__~-~-~ll be
d:)~rmlned by s~stltuting the firm ~ at which Selle~ul~ met thep (ormance requirements. The per-~)~-rmanoe bonus factor shall not be applied during
)robationary periods.

TABLE E-1

If the ~ is non-remote2 the firm ~ loss adjustment factors are as follows:

Voltage Level Loss Adjustment Factor

Transmission .989Primary Distribution .991Secondary Distribution .991

If the Facility is remote the firm ~ loss adjustment factor is                 s.

Total monthly payment divided by the total number of hours in the monthly billing
period.

As defined by the CPU____~C.

Detemined individually.

E-4 $.O. #4
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~irm

Date

3982

1983

T~BLE E-2

Firm ~ Price $che~e

{Levelized

Number of Years or Firm ~ Delivery

1 2 3 4 S 6 7 8 9 I0 II 12 13 14 15 20 25 30

65 68 70 72 75 77 79 81 84 86 88 90 91 93 95 103 109 113

70 73 75 78 80 83 85 88 90 92 94 96 98 100 102 110 ll7 122

1984

1985.

76 78 81 84 86 89 92 94 ’97 99 101 103 106 108 110 118 125 130

81 84 87 90 93 96 99 101 104 106 109 111 113 115 118 127 134 140

1986

1987

88 91 94 97 100 103 106 109 112 114 117 119 122 124 126 136 144 15b

95 98 101 lO5 108 111 114 117 120 12] 125 128 130 133 135 146 154 160

E-5 S.o. #4



TABLE E-3

Performance Bonus Factor

The following shall be the performance bonus factors applicable to the calculation of
the monthly payments for firm ~ delivered by the Facilit~ after it has
demonstrated a firm ~ factor in excess of 85%.

DEMONSTRATED
FIRM CAPACITY FACTOR

(%)
PERFORMANCE
BONUS FACTOR

85 1.000
90 1.059
95 1.118

100 1.176

After the Facility has delivered power during the span of all of the peak months on the
PGandE system (presently June, July, and August) in any year (span),

(i) the firm ~ factor for each such month shall be calculated in the
following manner:

FFIRM CAPACITY FACTOR (~) = (N-W) ~ Q x I00

F Total kilowatt-hours delivered by Seller in any peak month
duzing all on-peak hours excluding any energy associated
with generation levels greater than the firm ~.

Total on-peak hours during the month.

Total on-peak hours during the peak month that the
Fscilit~ is out Of service on scheduled maintenance.

Firm ~ in kilowatts.

(ii) the arithmetic average of the above firm ~ factors ahall he
determined for that span,

(lii) the average of the above arithmetic average firm ~ factors for the
most recent span(a),~ not to exceed 5, aha-~’~be calculated and ehall
become the Demonstrated Firm Capacity Factor.

To calculate the performance bonus factor for ¯ Demonstrated Firm Capamity Factor not
shown in Table E-3 use the following formula:

Performance Bonus Factor = Demonstrated Firm Capacity Factor (~)
85%

$.O. ~4
May 7, 1984



SECTIONS E-6 THROUGH E-lO SHALL APPLY ONLY TO h~!DRO£LECTRIC PROJECT~

DETERMINATION OF NATI~KAL FDOW DATA

Nature] flow data shall be based on a period of record of at least SO years
and which includes h~storic critically dry periods. In the event Seller demonstrates
that a natural flow data base of at least 50 years would be unreasonably burdensome,
PGandE shall accept a aborter period of record with s �orreapondlng reduction in the
averaging basis set forth in Section E-8. Seller shall determine the natural flow data
by month by using one of the /oil¯wing ~ethods:

Method

If stream flow records are available from a recognized gauging station on the
water course being developed in the general vicinity of the project, Seller may use the
data from them directly.

Method 2

If directly applicable flow records are not available, Seller may develoF
theoretical natural flows based on correlation with available flow data for the closest
adjacent and similar area which has a recognized gauging station using generally
accepted hydrologlc estimating methods.

E-7 THEOR~TICAL OPERATION STUDY

Based on the monthly natural flow data developed under Section E-~ s
theoretical operatlon study shall be prepared by Seller. Such a study shall identify
the monthly capacity rating in kW and the monthly energy production in kwh for each
month of each year.    The study shall take into account all relevant operating
constraints, limitatlons, and requlr~ments includlng but not limited to --

(1) Release requirements for e~;rport of fish life and any other operating
constraints imposed on the pro~ect;

(2) Operating characteristics of the proposed equipment of the ~ such as
efflciencies, minimum and maximum operating levels, progect control
procedures, etc.;

(3) The design characteristics of project facilities such as head losses
penstocks, valves, tailwater elevation levels, etc.; and

(4) Release requirements for purposes other than power generation such as
irrigation, domestlc water supply, etc.

The theoretical operation study for each month shail assume an even
distribution of generation throughout the month unless Seller can demonstrate that the
~ has water storage characteristics.    For ~.he study to show monthly capacity
rstlngs, the ~ shall be capable of operating during all on-peak hours in the peak
months on the P~aystem, which are presently the months of June, July, and August.
If the pro~ect does not have this capability throughout each such month, the capac:ty
rating in that month of that year shall be set at zero for purposes of this theoretical
operation study.

£-8 DETERMINATION OF AV~RAOE DRY %’EAR CAPACITY RATINGS

Based on the results of the theoretical operation study developed under
Section E-?, the average d~ year capacity rating shall be established for each month.
The average dry ~ear shall ha baaed on the average of the five years of the lowest
annual generation as shown in the theoretical operation study. Once such years of
~est annual generation are identified, ",.he monthly capacity rating is determined for
each ~onth by averaging the capacity ratings fro~ each eonth of those years. The fir~
~ shown in ~rticle S shall not exceed the lowest average dry year mon~
©apacity’ ratings for the peak months on the PGand~ system, which are presently.the

:    months of June, July, and Aufust.

S.O. #4
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E-9 INFORMATION RXQUI~EMENTS

Seller shall provide the following information to POandE for its review:

(i) A summary of the average dry year capacity ratings based on the theoretical
operation study as provided in Table E-4;

(2) A topographic project map which shows the location of all aspects of the
Facilit~ ~nd locations of stream gauging statiorm used to determine natural
flow data;

(3) A discussion of all major factors relevant to project operation;

(4) A discussion of the methods and procedures used to establish the natural flow
data. This discussion shall be in sufficient detail for POandE to determlne
that the methods are consistent with those outlined in Section E-6 and are
�ormistent with generally accepted engineering practices; and

(5) Upon specific written request by PGandE, Seller’s theoretical operation study.

E-10 ILLUSTKAT~VE EXAMPLE

(1) Determine natural flows - These flows are developed based on historic stream
gauging records and are compiled by month, for a long-term period (normally at
least 50 years or more) which covers dry periods which historically occurred
in the 1920’s and 30’s and more recently in 1976 and 77. In all but unusual
situations this will require application of hydrological engineering methods
to records that are available, primarily from the USGS publication "Water
Resources Data for California".

(3)

Perform theoretical operation study - Using the natural flow data compiled
under (I) above a theoretical operation study is prepared which determines,
for each month of each year, energy generation (kWh) and capacity rating (kW).
This StUdy is performed based on the Facility’s design, operatlng
capabilities, constraints, etc,, and should take into account all factors
relevant to project operation. Generally such ¯ study is done by computer
which routes the natural flows through project features, considering additions
and withdrawals from storage, spill past the project, releases fer support of
fish life, etc., to determine flow available Zor generation. Then the
generation and capacity amounts are computed based on equipment performance,
efficiencies, etc.

Determine average dry year capacity ratings - After the theoretical project
operation study is complete the five years in which the annual generation
(kWh) would have been the lowest are identified. Then for each month, the
capacity rating (kw) is averaged for the five years to arrive at ¯ monthly
average capacity rating. The firm ~ is then set by the Seller based on
the monthly average dry year ca-~ity rail~ "ngs and the performance requirements
of this appendix. An example project is shown in the attached completed
Table E-4.

E-8 S.C. #4
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TABLE E-4

Summary of Theoretical Operation Study

Pro~ect: New Creek 1

Water Source: We~t Fork New Crt~ek

Mode of Operation: Run of t.he river

Type of Turbine: Francis I~esign Flow:

Operating Characteristics~:

Desi~ Bead: 150 feet

Flow Read (feet) Output    Efficiency (~)
(cfs) Gross Net (kW) Turbine ~enerator

Mormal Operation i00 IS0 150 1,120 %0 98Maximum Operation ii0 160 145 1,150 85 98
Minimu~ Operation 30 160 155 290 75 98

Average Dry Year Operation - Based~ ~he average of the followin~ lowest generauion
years: 1930, 1932, 1934, 1949, 1977.

Energy Generation Capacity Output Percent of
Month (kWh) {kw) Total Bours Operated

Janue:-y 855 000
February 753 000
March 818 000
April 727 000
May 699 000
June 612 000
July 484 000
August 305 000
September 245 000
O~tober 145 500
November 465 000
December 595 000

Maximum ~irr~ ~: 410 kW

I,IS0 I00
1,120 I00
1,100 I00
1,010

940
850 I00
650 1oo
410 100
340 100
200 i00
650 I00
800 100

If ~ has ¯ variaSle head, operating curves should ~e provided.

S.O. %4
May 7, 1984



E-11 NINI~fl.~ DAMAGES

(a) ~n the event the firm capacity is derated or Se~ler terminates this Agreement,
the quantity by w-~--~rm ~ is derated or the f~_~_~~ shall
be used to calculate the p-~-~ents due PGan~E in accordance w~th Section (d).

._ (b) Seller shall be invoiced by PGandE for all amounts due under this section.
Payment shall be due within 30 days of the date of invoice.

(c) If Seller does not make payments pursuant to Section (b), PGandE shall have
the right to offset any amounts due it against a~y present or future payments
due Seller.

(d) Seller shall pay to PGandE:

(i)

(ii)

an amount equal to the difference between (a) the firm ~
payments already paid by PGandE, baaed on the origln-~-~ term of
~v and (b) the total firm capacity payments which~an~[£¯ paid based on the per1"---’odo’-~Rr-~l-~er’s actual performance
using the adjusted firm ~ ~r~ce. Additionally, Seller shall
pay interest, c~po~d monthly from the date the excess capacity
payment was made until the date Seller repays PGandE, on all
overpayments, at the published Federal Reserve Board thxee months’
Prime Commercial Paper rate; plus

a su~ equal to the amount by which the firm ~ is being
terminated or derated times the difference between the current firm

~ price on the date Of termination or deration--~r a term
the balance of the term of aqreement and the firm E

price, multiplied by the appr----~pr-’~a~r shown l~-~--Table E-5
below~ In ~e event ~at ~e ~urrent ~i~ c~~ is less
~an ~e fi~ ~ ~, no pa~ent ~der ~is s~section (ii)
shall be ~ei~er Party.

TABLE E-5

Amount of Firm ~
Terminated or Derated

1,000 kw or under 0.25
over l,O00 kW through I0,000 kw 0.75
over i0,000 kW through 25,000 kW 1.00
over 25,000 kW through 50,000 kW 3.00
over 50,000 kW through lO0,O00 kW 4.00
over 100,000 kW 5.00

E-IO S.O. ~
May 7, 1984



AI:’P Eh’D I X F

F’I
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F-3

IMTERCO~CTI ON TARI FF5

POI~" OF DELIVERY L~CATION SKETCH

INT~ERCO~ECTION FACILITIES FOR
SELLER I$

%4
1984



INTERCO~C~I ON TAR~ FF$

(The applicable %arif~ in ef£ec~ a~ ~he ~i~e of execution of this Agreemen~ shall

r-2 S.O. (kS
~

~y ?, 1984



~-~ P01~: Or D~L~VE~y LOCAT~O~ SKetCH

To be provided by Seller before parallel operation begins.

Fo3 S.O. 04
/~y ?, ~984



Seller is responsible to PGandE for those interconnection facilities identified
on the "Agreement for Installation or Allocation of Special Facilities for
Parallel Operation of Non-utility-Owned Generation and/or Electrical Stgndby
Service." All other interconnection facilities are the direct responsibility
of Seller.

J~¥ 7, ~984



Pacific Gas ano �~ectr=c Uon,, =ny Rev J Cal, P.U.C. Sheet No, 8~1
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21 -- NONUT{L~TY-OW~:ED PARALLEL GENERATION :

This describes the minimum operatlon~ metering and interconnection requirements for any
generating source or sources paralleled with the Utillty~s electric system, Such source or
sources may include, but are not limited to~ hydroelectric generators, wind-turbine genera~ors~
steam or gas driven turbine generators and photovoltalc systems,

CENERAL

The type of Interconnectlon and voltage available st any location and the Utillty’s
specific interconnectlon requirements shall be determined by inquiry at the Utillty’s
local office.

The Utillty’s distribution and transmission lines which are an integral part of its
overall syste~ are distlnguiahed by the voltages at which they are operated,
Distribution lines are operated at voltages below 60 kv and transmission lines are
operated at voltages 60 kv and higher,

The Power Producer (Producer) shall ascertain and be responsible for compliance with
the requirements of all governmental authorities having jurisdiction,

The Producer shall sign the Utillty’s written form of power purchase ^greement or
parallel operation agreement before connectlng or operating a generating source in
parallel with the Utility’a system.

S, The Producer shall be fully responsible for the costa of designing, Installlng~ owning,
operating and maintaining all Interconnectlon facilltlea defined in Section B.I.

The Producer shall submit to the Utility~ for the Utillty~s review and written
acceptance: equipment specifications and detailed plans for the installation of all
Interconnection facilities to be furnished by the Producer prior to their purchase or
Installatlon, The Utillty’s revlew and written acceptance of the Producer’s equlp~ent
speclficetions and detailed plans shall not be construed as confirming or endorsing
the Producer’s design or as warranting the equipment’s safety= durability or
rellability. The Utillty shall not~ by reason of such review or lack of revlew= be
responslble for strength, details of design adequacy~ or capacity of equipment built
pursuant to such speciflcations~ nor shall the Utillty acceptance be deemed an
endorsement of any such equipment,

7, No generating source shall be operated in parallel wlb~ the Utillty’a system until the
interconnectlon facilities have been inspected by the Utl]ity and the Utility has
provided written approval to the Producer.

8. Only duly authorized employees of the Utillty ere a11owed to connect
Producer-installed Interconnectlon facilltles to, or disconnect the same from~ the
Utillty’s overhead or underground lines.

B. INTERCONNECTION FACILITIES

CENERAL: lnterconnectlon fac~lltles are all means required~ and apparatus Installed~
to interconnect the Producer’s generation with the Utility~s system, Where the
Producer desires to sell power to the Utillty= Interconnectlon facilltles are also
means requlred~ and apparatus Installed~ to enable the Utility to reoelve power
dellverles from the Producer. Interconnectlon fecillties may Include~ but are not
limited to:
a. connectlon= transformetlon~ switchlng~ meterlng= communlcatlona= �ontro1~

protectlve and safety equipment~ and
b, any necessary additions to and reinforcements of the Utility~s system by the

Utility.

METERING
A Producer desiring to sell power to the Ut|lity shall provide= Insta11~ own and
F, atnta|n all facilities necessary to accommodate metering equipment specified by
the Utility, Suoh ~etering equipment may include meters~ telemeter|rig
(applicable ~here deltver|ea to the Utility exceed 10 ~{W} and other recording and
communlcattons devices as ~ay be required for the reporting of po~er delivery
@s*e to the Utility. Except is provided for tn Section B,2,b fo~lowing~ the
Utl!it~ shall provide, install= Oem and maintain s11 metering equipment as
spect81 fsctl|tles in accordance ~ith Section F,                           {Continued)

Advice Letter No. 1025-E
Decision No. 83-10-093

~O~E0~(~IB)

Izsued By
W. M. Gallavan
Vice-President

Rates and Economic Analyti=

Date Filed Ha 21 198/*
Effective June 20, 1984.
Resolution No.
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RULE NO, 21 -- NO~UTILITY-O~’~;ED PARALLEL GENERATION (Cont’d.)

IF:TERCO~!VECTIO~; FACILITIES (continued)

2. HETERINC

The Producer may st its option provide, Install~ own and maintain current ant
potential transformers rated above GO0 volts and a non-revenue type graphic
recorder where appllcable. Such metering equlpment~ its installation end
maintenance shall all be in conformance with the Uttlity’s specifications.

c. The Utility’s meters shell be equipped with detente to prevent reverse
reglstretlon so that po~er deliveries to and from the Producer’s equipment car be
separately recorded.

CONTROL, PROTECTION AND SAFETY EQUIPMENT

GENERAL: The Utility has established functional requirements essential for safe
and reliable parallel operation of the Producer’s generation. These requirenents
provide for control j protective and safety equipment to:
(I) sense and properly react to failure and malfunotlon on the Utility’s syste-.;
(2) assist the Utility in maintaining its system integrity and r~ 4abi t).; and
(3) protect the safety of the public and the Ut~l~ty’s personnel.

Listed below are the various devices and features generally required by the
Utility as a prerequisite to parallel operation of the Producer’s generation:

CONTROL~ PROTECTIOt~ AND SAFETY EOUIPHENT CE~}ERAL REOUIREMENTSI
GENERATOR SIZE

10 kw or 11 kw to ~I kw to 101 kw to ~01 kw to
Device or Feature

Dedicated Transformer2

Interconnectfon Disconnect Device
Generator Circuit Breaker
Over-voltage Protection
Under-voltage Protection
Under/Over-frequency Protection
Ground Fault Protection
Over-current ~elay w/Voltage Restraint
Synchronizing
Power Factor or Voltage Regulatlon

Less ~0 kw 100 kw ~00 k~ 1,000 kw 1,000 kw

o X X X X X

X X X X X X
X X X X X X
X X X X X X

- X X X X
xX X X X X

X X X X

Manual Manuel Manuel Manual Henual Automatic
X X X X

DISCONNECT DEVICE~ The Producer shall provlde~ Instal1, own and maintain the
Interconnectlon d~aconnect device required by Section B.~.b at e location readily
accessible to the Utility. Such device shall normally be located near the
Utillty’e meter or meters for sole operetlon by the Utillty. The interconnection
disconnect device end its precise location shell be specified by the Utility. At
the Producer’s option end requeat~ the Utility wi]l provlde~ Install, own and
maintain the disconnect device on the Utility’s system as special facilities in
accordance with Secbton F.

l~etafled requirements ere specified fn the Ut|lity’a current operating~ metering and equipment
protection publications~ as revised from time to time by the Utility and available to the
Producer upon request. For a particular generator applicetton, the Utility will furnish its
specific control= protective and safety requirements to the Producer after the exact location
of the generator has been agreed upon end the fnterconneotfon voltage level has been established.

~la |a a transformer interconnected mith no other Producers and serving no other Utility
customers. Although the dedicated transformer it not a requirement for generators rated 10 kw
or leas~ Its fnatallatto~ fa recommended by the Utility.

~Th|s is e require~ent for synchronous and other types of generators with stand-alone
capebtlity. For all such generatora~ the Ut|lity will also require the installation of "reclose
blocking" features on its ayatom to block certain operations of the Uttlity~a automatic line
restoration equipment.                                                              (Continued}

Advice L~ter No. 102rE I.~d By
Deci$ion No. e~-10-os3 W.M. Glllaven

Vice-Pres~dent
Rates and Economic Analytb~ION£O2(J18) p.2

Date Film ,, May 21, 198~L
Effective ~
Resolution No.
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RULE NO. 21 -- NONUTILITY-OWNEP PARALLEL GENERATIOI~

,ki E RCOI~NECI I ON FACI L ! l ~ ES (c or~t ! nued )

4. UTILITY SYSTEI< ADDSTIONS ~tIP REINFORCEN£NTS

Except as provided for in Section B.S, all additions to and re!rforcements of the
Utillty’s ~vstem necessary to interconnect with and receive power deliveries fror
the Producer’s generation wil! be provided, inssalleo, owned and maintained by
the Utility as special facilities in accordance witV Eection F. Such additions
and reinforcements may include the installation o~ a Utility distribution or
transmission line extension or the increase of capacity in the Utility’s existing
distribution or transmission lines. The Utility shall determine whether any such
additions or reinforcements shall include an increment of additional capacity for
the Utility’s use in furnishing service to its customels. If so, the~ the costs
of providing, instelling~ owning and maintaining such additional capacity sh, all
be ~orne by the Utility and/or its customers in accordance with the Utility’s
applicable tariffs on file with and authorized by the California Public Utilities
Commission (Commission).

The Producer shall advance to the Utility its estimated costs of performi~9
preliminary or detailed engineering study as may be reasonably required to
identify any producer related Utility syatem additions and reinforcements.
such preliminary or detailed engineering study involves analysis oE the Utility’s
transmissio~ lines (60 kv and higherl, the Utility shall complete its sluG)
within twelve calendar months of receivirg all necessary plans ard specifications
from the Producer.

PRODUCER-INSTALLED UTILITY-O~’I~ED Lille EXTENSIONS: The Producer may at its option
provide and install an extension of the Utility’s distribution or transmission lines
where required to complete the Producer’s interconnection with the Utilit). Such
extension shall be installed by contractors approved by the Utility and in accordance
with its desion and specifications. The Producer shall pay the Utility its estimate~
costs of design, administration and inspection as may be reasonably required to assure
such extension is installed in compliance vHth the Utility’s requirements. Upon final
inspection and acceptance by the Utility, the Producer shall transfer ownership of the
llne extension to the Utility where thereafter it shall be owned and maintained as
special facilities in accordance with Section F. This provision does not preclude the
Producer from installing, o~nin9 and maintaining e distribution cr transmission line
extension as part of its other ;roducer-owned Interconnection facilities.

COSTS OF FUTURE UTILITY SYSTE" ALTERATIONS: The Producer shall be responsible for the
costs of only those future Utility system alterations which are directl) related to
the Producer’s presence or necessary to maintain the Producer’s interconnection in
accordance with the Utility’s applicable operating, metering and equipment publieation
in effect when the Producer and the Utility entered into a written form of power
purchase agreement. Alterations made at the Producer’s expense shall specifically
exclude increases of existing line capacity necessary to accommodate the other
Producers or Utility customers. Such alterat.lons may, however, include relocation or
undergrounding of the Utility’s distribution or transmission lines as may be orderud
by a governmenta! authority having jurisdiction,

ALLOCATION OF THE UTILITY’S EXISTING LINE CAPACITY: For two or more Producers seeking
to use an existing llne, a first come, first served approach shall be used, The first
Producer to requeat an interconnection shall have the right to use the existing l~ne
and shall incur no obligation for costs associated with future li~e upgrades needed to
accommodate other Producers or cuatomers. The Utility’s power purchase agreement
shall specify the date by which the Producer must begin construction. If that date
passes and construction has not commenced~ the Producer shall be given 30 days to
correct the deficiency after receiving a reminder from the Utility that the
construction atart-up date has passed. If construction has not commenced after the
30-day corrective period~ the Utility shall have the right to withdra~ its commitment
to the first Producer and offer the right to interconnect on the existing llne to the
next Producer in order. If two Producers establish the right of flrst-in-time
aimultaneously~ the two Producers shall share the costs of any additional llne upgrade
necessary to facilitate their cumulative capacity requirements. Costs shall be shared
based on the relative proportion of capacity each Producer will add to the line.

(Continued)

Advice Letter No. ~02S-E
Decision No.     83-10-09~

JONE02 (J18)

I=ued By
W. M. Gallavan
Vice-President

Rates and Economic Analysis

Date Filed May 21, 1984
Effective June 20, 1984
Resolution No.
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RULE NO. 21 -- NO!~UTILITY-OW[JE~ PARALLEL GENERATION (Cont’d,)

ELECTEIC SERVICE FROK THE UTILITY: If the Producer reduires regular~ supplemental,
Imte~ruptib~e or standb~ service from the Utility, the Producer shall enter into separate
contractual a-rangement~ with the Utility in accordance with the Utillt)"s applicable
electric tariffs on file with and authorized by the Co~isslon,

OPERATION

Producer’s Interconnectlon facilities prior to providing it with written authorlza;i"
to commence parallel operation. Such inspection shall determine whether or not the

excess of 100 kw= the Producer shall pay the Utiilty its estimated costs of performing
the inspection.

JURISDICTION OF THE UTILITY’S SYSTE~ DISPATCHER= The Producer% generation while
operating in parallel with the Utillty~s syste~ Is at all times u~der the ~urisdiction
of the Ut~lity’s system d~spatcher. The system dispatcher shall normally delegate
such control to the Utillty’s designated switching center,

CORHUNICATIONS: The Producer shall maintain telephone service from the local
telephone company to the location of the Producer~s generation. In the event such

building normally occupied by the Producer’s generator operator, The Utility and the
Producer shall maintain operating CO~nun(catlons through the Utillty’s designated
switching center,

GENERATOR LOCI The Producer shall at all times keep and mai~taln a detailed generator
operations log. Such log shall include, but not be limited to= information on unit
availabillty= maintenance outages, clrcu~t breaker trip operations requiring manual
reset and unusual events, The Utility shall have the right to review the Producer’s
log.

5, REPORTING ABNORRAL CONDITIONS= The Utility shall advise the Producer of abnormal
conditiOnS which the Utility has reason to believe could affect the Utillty~s
operating conditions or procedures. The Producer shall keep the Utillt~ similarly
informed,

PDWER P~CIOR= The Producer shall furnish reactive power as may be reasonably required

by the Utility.

a, The Utility reserves the right to speclfy that generators w~th power factor
control capability~ including synchronous generators, be capable of operating
continuously at any power factor between 95 percent leading (absorbing vars) and
90 percent lagging (producing vars) at any voltage level within ± S.O percent of
rated voltage, For other types of generators w~th no ~nherent power factor
control capsbility= the Utility reserves the right to specify the Installation of
capacitors by the Producer to correct generator output to near 95 percent leading
power factor. The Utility may also require the installation of switched
capacitors on ~ts syste~ to produce reactive support equivalent to that provided
by operating s synchronous generator of the same aize between 95 percent leadlng
and gO percent ]agglng po~er factor.

b, t~are either the Producer or the gtillty determines that it is not practical for
the Producer to furn|$h the Ut~}|ty’s required level of reactive power or ~hen
the Utility specifies switched cepac|tors |n its system pursuant to Section
D.E.e. the Ut~tty w|l~ prov|de, ~nsta11= own and maintain the necessary devices
on its system In accordance with Section F.           .

INTERFERENCE WITH SERVICE AND CO~v~UNICATION FACILITIES

GENERAL: The Utility reserves the r|ght to refuse to connect to any ne~ equipment or
to remain connected to any ex{stlng equipment of a size or character ~hst may be
detrimental to the Ut111ty’s operations or service to Its customers.

(Continued]

Advice Lette~ No.
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RULE NO, 21 -- NCNUTILITY-OWNED PARALLEL GENERATION (Cont’d.)

E. INTERFERENCE WITH SERVICE AND COMHUNICATION FACILITIES (continued)

The Producer shall not operate equipment that superimposes upon the Utility;s syste~ a
voltage or current which causes interference with the Utility~s operations; seFvice to
the Utillty’s customers or interference to ¢o~unlcation facilities. If the Producer
causes service interference to others~ the Producer must diligently pursue and take
corrective action at the Producer’s expense after being giver notice and reasonable
time to do so by the Utillty. If the Producer does not take timely corrective a, ~ion~
or continues to operate the equipment causing the interference without restricti,n -
limit; the Utility may~ without liability, disconnect the Producer’s equipment fro
the Utility’s system until a suitable permanent solution provided by the Producer is
operational at the Producer’s expense,

F,         SPECIAL FACILITIES

W~ere the Producer requests the Utility to furnish Interoonnectlon facilities or where
it is necessary to make additions to or reinforcements of the Utility’s system and the
Utility agrees to do so, such fac llties shall be deemed to be special facilities and
the costs thereof shall be borne by the Producer, including such continuing ownership
costs as may be applicable,

Special facilities are (a) those facilities installed at the Producer’s request which
the Utility does not normally furnlah under its tariff schedules, or (b) a prorate
portion of existing facilities requested by the Producer~ allocated for the sole use
of such Producer, which would not normally be allocated for such sole use. Unless
otherwise provided by the Utility’a filed tariff schedules, special facilities will be
installed, owned and maintained or allocated by the Utility as an accon~odaticn to the
Producer only if acceptable for operation by the Utility end th~ relisbillty of
service to the Utility’s customers la not impaired.

Special Facilities will be furnished under the terms and conditions of the Utillty~s
"Agreement for Installation or Allocation of Special Facilities for Parallel Operation
of Nonutillty-owned Generation and/or Electrical Standby Service" (Form 79o280~
effective June 1984) end its Appendix A~ "Detall of Special Facilities Charges"
(Form 79-?02, effective June 1984). Prior to the Producer signing such an agree~ent~
the Utillty shall provide the Producer with a breakdown of special facilltles costs ~n
e form having detail sufficient for the information to be reasonably understood by the
Producer, The speclal facilltles agreement wi1~ include~ but is not llmited to, a
binding quotation of charges to the Producer and the followlng general terms and
conditions:

e, Where facilities are Instslled by the Utility for the Producer’e use as special
fscilltles, the Producer shsll advance to the Utility it~ estimated installed
cost of the special facilities. The amount advanced Is sub~ect to the monthly
o~nershlp charge applicable to customer-financed special facilities as set forth
in Section I of the Utility’s Rule No. ~,

b, At the P~oducer~s option~ and where such Producer’s generation is a qualifying
facility e~d the Producer has established credit worthiness to the Utility’s
satlsfactlon~ the Utility ehall finsnce those special facilities it deems to be
removable snd reusable equipment. Such equipment ehall Ine]ude~ but not be
limited to~ transformation, disconnection end metering equipment.

c. E~Isting facillties e11ocated for the Producerte use as apeclal fecillties and
removable and reusable equipment financed by the Utfllty In accordance with
Section F.3.b ere eubject to the monthly ownership charge eppllceble to
Utillty-flnanced speclal fecilltles as set forth in Section I of Rule 2.

~A qualifying facility is one ~ntchmmets the requirements established by the Federal Energy
Regulatory C(~r~t$s!on’a rules (18 Code of Federal Reguletions ~92) implementing the Public
Utility Regulatory Policies Act of 1978 (16 U.S.C.A, 798= et eeq,),

(Continued)
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R~JLE NO. 21 -- NO~’L’TILITY-OWNED PARALLEL GENERATION (Cont=d.)

F. SPECIAL FACILITIES (continued)

Where the Produce, elects to install and deed to the Utility an extension of the
Utility~s distribution or transmission lines for use as special facilities in
accordance with Section B.S~ the Utillt~’s estimate of the installed cost of suca
extension shall be subject to the monthly ownership charge applicable to
customer-financed special facilities as set forth in Section I of the Rule N-. 2.

Where payment or collection of continuing monthly ownership charges is not
practlcable~ the Producer shall be required to make an equivalent one-time payment
lleu of such monthly charges.

Costs of special (acilitles borne by the Producer may be subject to downward
adjustment when such special facilities are used to furnish permanent service to a
customer of the Utility. This adjustment will be based upon the e×tens~on a11o~ance
or other such customer allowance which the Utillty would have utilized under its the~
appl|cable tariffs if the special facilitles did not otherwise exist. In no event
shall such adjustment exceed the original Installed cost of that portion of the
special facilitles used to serve a new customer. An adjustment, where applicable,
will consist of a refund applled to the Producer’s ~nitial p&yment for special
facilities and/or a corresponding reduction of the ownership charge.

EXCEPTIONAL CASES: ~ere the application of this rule appears inpractical or unjust,
Producer ~ay refer the matter to the Cc~ission for speclal ruling or for the approval of
speclal conditions.

INCORPORATIO~ I~T0 P0WZR PURCHASE ACREEMEN~S= Pursuant to Decision No. B3-I0-093~ if in
accordance wlt~ Section A.~ the Producer enters into a written form of power purchase
agreement with Utility~ a copy of the Rule No. 21 in effect on the date of execution will
be appended to= end incorporated by reference ~nto= such po~er purchase agreement. The
Rule appended to such power purohase agreement shall then be appllceble for the ter~ of the
Producer’s po~er purchase agreement with the Utl]ity. Subsequent revislo~s to this rule
shall not be Incorporated into the rule appended to such power purchase agree~ento

Advice Letter No. I025-E
Decision No. $3-I 0-093

30~0=(~) ~.~

W. M. Gallavan
Vir, e-Pre~ident

Rates and Economic Analysis

Date Filed May 21, 1984
Effective June 20, 1984
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