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LONG-TERM ENERGY AND CAPACITY
POWER PURCHASE AGREEMENT

BETWEEN
GAS RECOVERY SYSTEMS, INC.
ANXD
PACIFIC GAS AND ELECTRIC COMPANY

GAS RECOVERY SYSTEMS, INC.

_a California corporation ("Seller"), and PACIFIC GAS AND
ELECTRIC COMPANY ("PGandE"™), referred to collectively as "Parties" and individually as
“Party", agree as follows:

ARTICLE 1 QUALIFYING STATUS

Seller warrantes that, at the date of first power deliveries from Seller's Facility!
and during the term of agreement, its Facility shall meet the qualifying facility
regquirements established as of the effective date of this Agreement by the Federal
Energy Regulatory Commission's rules (18 Code of Federal Regulations 292) implementing
the Public Utility Regulatory Poclicies Act of 1978 (16 U.S.C.A. 796, et seq.).

ARTICLE 2 COMMITMENT OF PARTIES

The prices to be paid Seller for energy and/or capacity delivered pursuant to this
Agreement have wholly or partly been fixed at the time of execution. Actual avoided
Costs at the time of energy and/or capacity deliveries may be substantially above or
below the prices fixed in this Agreement. Therefore, the Parties expressly commit to
the prices fixed in this Agreement for the applicable period of performance and shall
not seek to or have a right to renegotiate such prices for any reason. As part of its
consideration for the benefit of fixing part or all of the energy and/or capacity prices
under this Agreement, Seller waives any and all rights to judicial or other relief from
its obligations and/or prices set forth in Appendices B, D, and E, or modification of
any other term or provision for any reasons whatscever., '

This Agreement contains certain provisions which set forth methods of calculating
damages to be paid to PGandE in the event Seller fails to fulfill certain performance
obligations. The inclusion of such provisions is not intended to create any express or
implied right in Seller to terminate this Agreement prior to the expiration -of the term
of agreement. Termination of this Agreement by Seller prior to its expiration date
shall constitute a breach of this Agreement and the damages expressly set forth in this
Agreement shall net constitute PGandE's sole remedy for such breach.

ARTICLE 3 PURCHASE OF POWER

(a) Seller shall sell and deliver and PGandE shdl)l purchase and accept delivery of
capacity and energy at the voltage level of .48 )17kv.

(b} Seller shall provide capacity and energy from its 1500 kW
(Nameplate rating of
Do ] generator (s)]}
Facility located at American Canvon Landfill, American Canyon, CA

{c) The scheduled operation date of the Facility is _ Septegber 1i 138?: . At
Date

the end of each calendar quarter Seller shall give written notice tc PGandE of any
change in the scheduled operation date.

(d) To avoid exceeding the {hysical limitations of the interconnection

facilities shall limit the Facility's actual rate of delivery into the PGandE
systes to!

(e) The primary energy source for the Facility is _ landfill gas .

1 Underlining identifies those terms which are defined in Section A-1 of Appendix A.

2 __?9“bemégter@ingd;upon%qompletion of an interconnection study performed by
- PGandE at Seller's expense.
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1f Seller does not begin construction of its Facility by Marﬂh 1, 1985 , poandr
Date}

may reallocate the existing capacity on PGandE's transmission and/or distribution
syster which would have been used to accommodate Seller's power deliveries to other
uses. In the event of such reallocation, $eller shall pay PGandE for the cost of
any upgrades or additions to PGandf's system nhecessary to accommcdate the output
from the Facility. S$uch additional facilities shall be installed, owned, and
paintained in accordance with the spplicable PGandE tariff.

The transformer loss ndjustment factor is 2% LR

ARTICLE & ENERGY PRICE
net energy

PGandE shall pay Seller for its qutput 2 under the energy payment option

Energy Payment Option 1 - Forecasted Energy Prices

During the fixed grice period, Seller shall be paid for energy delivered at
prices equal to __JI&0/s percent of the prices set forth in Table B-1, Appendix B,
plus @4C ¢ percent of PGandE's full short-run asvoided operating costs.

For the remaining years of the term of agreement, Seller shall be paid for
energy delivered at prices egual to PGandE's full short-run avoided operating
costs.

1f ‘seller's Facility is pot an oil or gas-fired cogeneration facility, Seller
BAY convert from Energy Payment Option 1 to Energy Payment Option 2 and be subject
to the conditions therein, provided that Seller shall not change the percentage of
energy prices to be based on FGandE's full shert-run avoided ogerating costs. Such
conversion must be made at least 90 days prior to the date of initial energy
deliv;riel and must be made by written notice in accordance with Section A-17,
Appendix A.

Energy Payment Option 2 = Levelized Energy Prices _

During the fixed price periocd, Seller shall be paid for energy delivered at
prices egual to percent of the levelited energy prices .set forth in
Table B-2, Appendix B for the year in which energy deliveries begin and term of
agresasnt, plus ? percent of PGandE‘'s full short-run avoided operating
¢osts. During the fixed price period, Seller shall be subject to the conditions
and terms set forth in Appendix B, Energy Payment Option 2.

. For the remaining years of the term of agreement, Seller shall be paid fer
energy delivered at prices egual to FPcandE's full short-run avoided operating
costs.

If Seller chooses to have meters placed on Seller's side of the transformer, an
estinated transformer loss adjustment factor of 2 percent, unless the Parties agree
othervise, will be applied. This estimated transformer loss figure will be
adjusted to a measurement of actual transformer losses performed at Seller's
request and expanse.

Insert sither *"net sner output® or “surplus energy output® to show the energy
sale option -alJ%%id y seller.

Energy Payment Option 2 is not available to oil or gas-fired cogenerators.

Insert either ¢, 20, 40, 60, 80, or 100, et Seller's option. 1f Seller's Facilit
is an o0il or gas-fired cogenerstion facility, either 0 or 20 must be inserted.

i::tft the difference bstween 100 and the percentage selected under footnote 4
ve,

Insert either 20, 40, 60, 80, or 100, at Seller's option.

:g;-rt the difference between 100 and the percentage selected under footnote 6
ve. ‘
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Seller may convert from Energy FPayment Option 2 to Energy Payment Option 1,
provided that Seller shall not change the percentage of energy prices to be based
on PGandE's full short-run aveided operating costs. Such conversion must be made
at least 90 days prior to the date of initial energy deliveries and must be made by
written notice in accordance with Section A-17, Appendix A.

Energy Payment Option 3 - Incrementsl Energy Rate

Beginning with the date of initial energy deliveries and continuing wuntil
!, Seller shall be paid monthly for energy delivered at prices egual
to PGandE's full short-run avoided pperating costs, provided that adjustments shall
be made annually to the extent set forth in Appendix B, Energy Payment Opticn 3,

The Incremental Energy Rate Band wWidths specified by Seller in Table I below
shal) be used in determining the annual adjustment, if any.

TABLE 1

Year Incremental Energy Rate Band Widths

(must be multiples of 100 or zero)

1984
1985
1986
1987
1988
1588
1990
1991
1982
1983
1994 A
1885
1996
1997

- l9¢9sg

After , Seller shall be paid for energy delivered at prices
equal to PGandE's full shert-run avoided operating coets.

ARTICLE 5 CAPACITY ELECTION AND CAPACITY PRICE

Seller may elect to deliver either firm capacity or as-delivered capacity. and
Seller's election is indicated below, PGandE's prices for firm capacity and
as-delivered capacity are derived from PGandE's full avoided costs as approved by the
CPUC. i

X Firm capacity - 1500 kw for 30 years from the firm capacity availability
gdate with payment determined in accordance with Appendix E. Except for hydro-
electric facilities, PGandE shall pay Seller for capacity delivered in excess of
firm capacity on an as-delivered capacity basis in accordance with As-Delivered
Capacity Payment Option 2 set forth in Appendix D.

OR

As-delijvered capacity with payment determined in accordance with As-Delivered
Capacity Payment Option set forth in Appendix D.

1 Specified by Seller. Must be December 31, 1998 or prior.
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ARTICLE 6 [LOSS ADJUSTMENT FACTORS

o L, rast \
Capacity Loss Adjustment Factors shall be as shown in’ Appendix D and Appendix E,
dependent upon Seller's capacity election set forth in Article 5 of this Agreement.

Energy Loss Adjustment Factors shall be considered es unity for all energy payments
related to Energy Payment Options 1 and 2 set forth in Appendix B for the entire fixed
rice Feriod of this Agreement, except for the percentage of payments that Seller
alected in Article 4 to have calculated based on PGandE's full short-run avoided
operating costs. Energy Loss Adjustment Factors for all paymeents related to PGandt 's
!uEI short~run avoided operating costs->are subject to CPUC rulings for the entire temm
of agreement. - =

- -ARTIGLE 7 CURTAILMENT

. Seller has two options Tegarding possible curtailment by PGandE of Seller's
deliveries. and Seller's selection is indicated below:

Qurtnilneqt Option A = Bydro 5pill and Negative Avoided Cost
X Curtlilnﬁat Option B = Adjusted Price Period
" The two options are described in Appendix C.

ARTICLE 8 RETROACTIVE APPLICATION OF CPUC ORDERS

Pursuant to Ordering Paragraph 1(f) of CPUC Decision No. 83=09-054 (September 7,
1983), aftrer the effective date of the CPUC's Application 82-03-26 decision relating to
line lose factors, Seller has the option to retain the relevant terms of this Agreement
or have the results of that decisieh incorporated into this Agreement. To retain the
terms herein, Seller shall provide written notice to PGandE within 30 days after the
effective date of the relevant CPUC decision on Application 82-03-26. Failure to

groyiqe such notice will result in the amendment of this Agreement to comply with that
ecision.

AE soon as practicable following the issuance of & decision in Application
82-03-26, PGandf shall notify Seller of the effective date thereof and its results.

-

ARTICLE 9 NOTICES

All written notices shall be directed as follows:
To PGandr: Pacific Gas and Electric Company
Attention: Vice President -
Electric Operations
77 Beale Street
San Francisco, CA $4106 .

To Seller: Gas Recovery Systems, Inc.

Attention: Vice President

_177 Bovet Road, #550
San Mateo, CA 94402

ARTICLE 10 DESIGHATED SWITCHING CENTER
The desigqnated PGandE svitching center shall be, uniess changed by PGandk:

Tulucay Q‘nhﬁfaf'ln‘n
{Name)

2760 Napa-Vallejo Hwy, Napa
(Location)
(707) 255-1480
{Fhone pumber)
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ARTICLE 11 TERMS AND CONDITIONS

This Agreement includes the following appendices which are attached and
incerporated by reference:

Appendix A -  GENERAL TERMS AND CONDITIONS
Appendix B - ENERGY PAYMENT OPTIONS
- Appendix C -  CURTAILMENT OPTIONS
Appendix D - AS-DELIVERED CAPACITY
Appendix E - FIRM CAPACITY
- Appendix F = INTERCONNECTION - - -

ARTICLE 12 TERM OF AGREEMENT

This Agreement shall be binding upon execution and remain in effect thereafter for
years! from the ¥% 2, provided, howsver, that it shall
terminate if energy deliveries do not start within five years of the execution date.

#%f{irm capacity availability date

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by
their duly authorized representatives and it is effective as of the last date set forth
below.

I y M INC. PACIFIC GAS AND ELECTRIC COMPANY
(SELLER)
= 7 - Y A 7 o
BY: @ﬁﬂ/ﬁ - BY: QF%‘;‘
G. R. Jansen W. B. Clinch
{Type Name) (Type Name)
TITLE: Vice President TITLE: Manager, Commercial Department
DATE SIGNED: l£2Eﬁ%§ DATE SIGNED: 4712/thﬁ"
/
! The minimur contract term is 15 years and the maximum contract term is 30 years.
2 Insert “firm capacity availability date" if Seller has elected to deliver firm
capacity or "date of initial energy deliveries" if Seller has elected to deliver
as-delivered capacity.
7 . 7 - 5.0. #4
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APFENDIX A
GENERAL TERMS AND CONDITIONS

© A=l DEFINITIONS

Whenever used in this Agreement, appendices, and attachments hereto, the
follewing terms shall have the following meanings:

Adjusted firm capacity price ~ The §/kW-ysar purchase price for fairm
capacity from Table E-2, Appendix E for the period of Seller's actua:
performance.

As-delivered capacity - Capacity delivered to PGandE in excess of firm
capscity or in lieu of a firm capacity commitment.

CPUC -~ The Public Utilities Commission of the State of California.

Current firm capacity price -~ The §/kW-year capacity price from PGandE's
firm capacity price schedule effective at the time PGandE derates the firm
capacity pursuant to Section E-4(b), Appendix E or Seller terminates
performance under this Agreement, for a term egual to the peried from the
date of deration or termination to the end of the term of agreement.

Designated PGandE switching center - That switching center or other PGandEb
inetallation identified in Article 10.

Facility - That generation apparatus described in Article 3 and all
associated equipment owned, maintained, and operated by Seller.

Firm capacity ~ That capacity, if any, identified as firm in Article 5
except as otherwise changed as provided herein.

Firm capacity availability date - The day following the day during which all
features and equipment of the Facility are demcnstrated to PGandE's
saticsfaction to be capable of operating simultaneously to deliver firm
capscity contipuously into PGandE's system as provided in this Agreement.

Firm capacity price - The price for firm capacity applicable for the firm
capacity availability date and the number of years of firm capacity delivery

from the firm capacity price schedule, Table E-2, Appendix E.

Firm capacity price schedule ~ The periodically published schedule of the
§/kw-year prices that PGandE offers to pay for firm capacity. See
Table E-2, Appendix E.

Fixed price period - The period during which forecasted or levelized energy
pPrices, and/or {forecasted as-delivered capacity prices, are in effect;
defined as the first five years of the term of agreement if the term of
agreement is 15 or 16 years; the first six years of the term of agreement if
the term of agreement iz 17, 18, or 19 years; or the first ten years of the
term of agreement 1f the term of aqreement is anywhere from 20 through 30

years.

Forced outage - Any outage resulting from a design defect, inadeguate
construction, operator error or a breakdown of the mechanical or electrical
equipment that fully or partially curtails the electrical output of the

Facility.

Full short-run svoided operating costs = CPUC-~approved costs which are the
basis of PGandE's pubiil%ea energy prices. PGandE's current energy price
calculation is shown in Table B-5, Appendix B, FGandE's published off-peak
hours' prices shall be adjusted, ae appropriate, if Seller has selected
Curtailment Option B.

A=2 §.0. %4
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Interconnection facilities - All means required and apparatus installed to
interconnect and deliver power from the Facility to the PGandE system
including, but not limited to, connecticn, transformation, switching.
metering, communications, and safety eguipment, such as equipment required
to protect (1) the PGandE system and ite customers from faults occurring at
the Facility, and (2) the Facility from faults occurring on the PGandE
system or on the systems of others to which the PGandE system is directly or
indirectly connected. Interconnection facilities alsoc include any
nececsary additions and reinforcements by FPGandE to the PGandE systenm
required as a result of the interconnection of the Facility to the PGandf
systenm.

Net energy output =~ The Facility's gross output in kilowatt-hours less
statior. use and transformation and transmission losses to the point of
delivery into the PGandE system. Where PGandE agrees that it is impractical
to connect the gtetion use on the geperator side of the power purchase
meter, PGandE may, at its option, apply a station lecad adjustment,

Prudent electrical practices = Those practices, methods, and equipment. as

changed from time to time, that are commonly used in prudent electrical

engineering and operations to design and cperate electric eguipment lawfully
" and with sefety, Qependability, efficiency, and economy.

Scheduled operation date - The day specified in Article 3(c) when the
Facility is, by Seller's estimate, expected to produce energy that will be
avallable for delivery to PGandE.

Special facilities - These additions and reinforcements to the PGandE system
which are needed to accommodate the maximum delivery of energy and capacity
from the Facility as provided in this Agreement and those parts of the
interconnection facilities which are owned and maintained by PGandE at
Seller's request, inciuding metering and data processing eguipment. All
special facilities shall be owned, operated, and maintained pursuant to
PGandE's electric Rule No. 21, which is attached hereto.

Station use - Energy used to operate the Facilitv's auxiliary egquipment.
The auxiiiary equipment includes, but is not limited to, forced and induced
draft .fans, cooling towers, boiler feed pumps, lubricating oil systems,
plant lighting, fuel handling systems, contrel systems, and sump pumps.

Surplus energy output - The Facility's gross output, in kilowatt-hours, less

station use, and any other use by Seller, and transformation and
transmissicn losses to the point of delivery into the PGandE Bystem.

Term of agreement - The number of years this Agreement will remain in effect
as provided in Article 12,

Voltage level - The voitage at which the Facility interconnects with the
f;nndt system, measured at the point of delivery.

A-2 CONSTRUCTION

LI -

A-2.1 Land Rights
* N Tl oy
L Seller hereby grants to PGandE all necessary rights of way and easements,
including adeguate and continuing access rights on property of Seller, to install,
Operate, maintain, replace, and remove the special facilities. Seller agrees to execute
such other grants, deeds, or documents as PGandE may require to enable it to record such
rights of way and casements. If any part of PGandE's equipment is to be installed on
property owned by other than Seller, Seller shall, at its own cost and expense, obtain
trog the owners thereof all necessary rights. of way and easements, in a form
satisfactory te PGandE, for the construction, eperation, maintenance, and replacement of
 PCandE's equipment upon such property. 1I1f Seller is unable to obtain such rights of way
and easements, Seller shall reisburse PGandE for all costs incurred by PGandE in
obtaining them. PGandE shall at all times have the right of ingress to and egress from
the Facility at all reasonable hours for any purposes reascnably connected with this
59:e;n;nt or the exercise of any and all rights secured te PGandE by law or its tariff
achedules.

A-3 5.0. %4
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A=-2.2

A-3
A-3.1

(2)

(b)

{c)

(d)

(a)

{b)

(c)

Design, Construction, Ownership, and Maintenance

Seller shall design, construct, install, own, operate, and maintain all
interconnection facilities, except special facilities, to the point of
interconnection with the PGandE system as required for PGandE to receive
capacity and energy from the Facility. The Facility and interconnection
facilities shall meet all requirements of applicable codes and all standarde
ef prudent electrical practices and shall be maintained in a safe and
prudent manner. A description o©f the interconnection facilities for which
Seller is solely responsible is pet forth in Appendix F, or if the
interconnection regquirements have not yet been determined at the time of the
execution of this Agreement, the description of such facilities will be
appended to this Agreement at the time such determination is made.

Seller shall submit to PGandE the design and all specifications for the
interconnection facilities (except special facilities) and, at PGandE's
option, the Facility, for review and written acceptance prior te their
release for construction purposes. PGandE shall notify Seller in writing of
the cutcome of PGandE's review of the design and specifications for Seller's
interconnection facilities (and the Facility, if requested) within 30 days
of the receipt of the design and all of the specifications for the
interconnection facilities (and the Facility, if requested). Any flaws
perceived by PGandE in the design and specifications for the interconnection
facilities (and the Facility. if reguested) will be described in PGandE's
written notification. PGandE's review and acceptance of the design and
specifications shall not be construed as confirming or endorsing the design
and specifications or as warranting their safety, durability, or
reliability. PGandE shall not, by reascn of such review or lack of review,
be responsible for strength, details of design, adequacy, o©r capacity of
egquipment built pursuant te such design and specifications, ner sghall
PGandE's acceptance be deemed to be an endorsement of any of such egquipment.
Seller shall change the interconnection facilities as may be reasonably
required by PGandE to meet changing requirements ¢f the PGandE system.

In the event it is necessary for PGandE to install interconnection
facilities for the purposes of this Agreement, they shall be installed as
special facilities. -

Upon the request of Seller, PGandE shall provide a binding estibate for the
installation of interconnection facilities by PGandE,

Meter Installation

PGandE shall specify, provide, install, own, operate, and maintain as
special facilities all metering and datas processing equipment for the
registration and recording of energy and other related paransters which are
reguired for the reporting of data to PGandE and for computing the payment
due Seller from PGandE.

Seller shall provide, construct, install, own, and maintain at Seller's
expense all that is required to accommodate the metering and data processing
eguipment, such as, but not limited to, metal~clad switchgear, switchboards,
cubicles, metering panels, enclosures, conduits, rack structures, and
equipment mounting pads.

PCandE shall permit meters to be fized on PGandE's side of the transformer.
If meters are placed on PGandE's side of the transformer, service will be
provided at the available primary voltage and no transformer loss adjustment
will be made. If Seller chooses to have meters placed on Seller's side of
the transformer, an estimated transformer loss adjustment factor of 2
percent, unless the Parties agree othervise, will be applied.

OPERATION
Inspection and Approval

Seller shall not operate the Facility in parallel with PGandE's system until

an authorized PGandE representative has inspected the interconnection facilities, and
PGandE has given wvwritten approval to begin parallel operation. Seller shall notify
PGandE of the Facility's start-up date at least 45 days prior to such date. PGandE
shall inspect the interconnection facilities within 30 days of the receipt of such
1f parallel operation is not authorized by PGandE, PGandE shall notify Seller

notice.

A-4 $.0. #4
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in writing within five days after inspection of the reason autherization for parallel
operation was withheld.

A=-3.2 Facility Operation and Maintenance

Seller shall operate and maintain its Facility eccording to prudent
electrical practices, applicable laws, orders, rules, and tariffs and shall provide such
Teactive power Bsupport as may be reasonably required by PGandE to maintain systen
voltage level and power factor. Seller shall operate the Facility at the power factors
or voltage levels prescribed by PGandE's system dispatcher or designated representative.
1f Seller fails to provide reactive power support, PGandE pay do 5o at Seller's expense.

A-3.3 Point of Delivery

Seller shall deliver the energy at the point where Seller's electrica.
conductors (er those of Seller's agent) contact PGandE's system as it shall exist
whenever the deliveries are being made or at such other point or points as the Parties
may agree in writing. The initial point of delivery of Seller's power to the PGandE
system is set forth in Appendix F.

A-3.4 ‘Operating Communications’

(a) Seller shall maintzin operating communications with the designated PGandf
switching center. The operating communications shall include, but not be
Timited to, system paralleling or separation, scheduled and unscheduled
shutdowne, eguipment clearances, levels of operating voltage or power
factors and daily capacity and generation reports.

(b) Seller shall keep a daily operations log for each generating unit vwhick
shall include infoermation on unit availability, maintenance outages, circult
breaker trip operations requiring a manual reset, and any significant events
-related to the operation of the Facility.

(c) 1f Seller makes deliveries greater than one megawatt, Seller shall measure
and register on a graphic recording device power in kW and voltage in kV at
a location within the Facility agreed to by both Parties.

{d) If Seller makes deliveries greater than one and up to and including ten
megavatts, Seller shall report to the designated PGandE switching center,
twice a day at agreed upon times for the current day's operation, the hourly
readings in kW of capacity delivered and the energy in kWh delivered since
the last report,

(e) 1f Seller makes deliveries of greater than ten megawatts, Seller shall
telemeter the delivered capacity and energy information, including real
power in kw, reactive power in XVAR, and energy in kwh to a switching center
selected by FGandE. PGandE may also reguire Seller to telemeter
transmission kW, KVAR, and kV data depending on the number of generators and
transmission configuration. Seller shall provide and maintain the data
circuits reguired for telemetering. Wwhen telemetering is inoperative,
Seller shall report daily the capacity delivered each hour and the energy
deliversd each day to the designated PGandE switching center.

A-3.5 Meter Testing and Inspection

(a) All meters used to provide data for the computation of the payments due
Sellsr from PGandt shall be sealed, and the seals shall be broken only by
PGandE vhen the meters are to be inspected, tested, or adjusted.

{b) PGandE shall inspect and test all wmeters upon their installation and
annually thersafter. At Ssller's regquest and expense, PGandE shall inspect
or test a meter more fregquently. PGandE shall give reasonable notice to
Seller of the time vhen any inspection or test shall take place, and Seller
may have representatives present at the test or inspection. 1f a meter is
found to be inaccurate or defective, PGandE shall adjust, repair, or replace
it at its expense in order to provide accurate metering. ’

A=-3.6 Adjustments to Meter HMeasurements

If a meter fails to register, or if the measurement made by a meter during a
test varies by more than two percent from the measurement made by the standard meter
used in the test, an adjustment shall be made correcting all peasurements made by the
inaccurate meter for =- (1) the actual pericd during which inaccurate messurements were

A=-5 $.0. #4
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made, if the period can be determined, or if pot, (2) the period immediately preceding
the test of the meter egual to one-half the time from the date of the last previous test
of the meter, provided that the period covered by the correction shell not exceed gix
months .

A-4 PAYMENT

PGandE shall mail to Seller not later than 30 days after the end of each
monthly billing period (1) & statement showing the energy and capacity delivered to
PCandE during on-peak, partial-peak, and coff-peak periods during the monthly billing
period, (2) PGandE's conputation of the amount due Seller, and (3) PGandE's check in
payment of said amount. Ezxcept as provided in Section A-5, if within 30 days of rece:pt
of the statement Seller doer not make a report in writing to PGandE of an erreor, Seller
shall be deemed to have waived any error in PGandE's statexment, computation, and
peyment, and they shall be considered correct and complete,

A-5 ADJUSTMENTS OF PAYMENTS

(a} In the event adjustments to payments are required as a result of inaccurate
peters, PGandE shall wuse the corrected measurempents described in
Section A-3.6 to recompute the amount due from PGandE to Seller for the
capatity and energy delivered under this Agreenent during the periocd of
inaccuracy.

(b) The additional payment to Seller or refund te PSandE shall be made within 3¢
days of notification of the owing Party of the amount due.

A-6 ACCESS TO RECORDS AND PGandE DATA

Each Party, after giving reasonable written notice to the other Party, shall
have the right of access to all metering and related records including operations logs
of the Facility. Data filed by PGandf with the CPUC pursuant to CPUC orders governing
the purchase of power from gqualifying facilities shall be provided to Seller upon
request; provided that Seller shall reimburse PGandE fer the costs it ihcurs to respond
to such regquest.

- A=7 INTERRUPTION OF DELIVERIES

PGandE shall not be obligated to accept or pay for and may require Seller te
interrupt or reduce deliveries of energy (1) when necessary in order to construct,
install, maintain, repair, replace, remove, investigate, or inspect any of its equipment
or any part cof its system, or (2) if it determines that interruption or reduction is
necessary because of PGandE system emergencies, forced outages, force pajeure, or
conpliance with prudent electrical practices; provided that PGandE shall not interrupt
deliveries pursuant to this section in order to take advantage, or make purcheses, of
lecs expensive energy elsewhere. Whenever possible, PCandE shall give Seller reasonable
notice of the possibility that interruption or reduction of deliveries may be required.

A-8 FORCE MAJEURE

(a) The term force majeure as used herein means unforeceeable causes, other than
forced outages, beyond the reasonable control of and without the fault or
negligence of the Party claiming force majeure includipg, but not limited
to, acts of God, labor disputes, sudden actions of the elements, actions by
federal, state, and =municipal agencies, and actions of legislative,
judicial, or regulatory agencies which conflict with the terms of this
Agreement.

(b} 1f either Party because of force pajeure is rendered wholly or partly unable
to perform its obligations under this Agreement, that Farty shall be excused
from wvhatever performance is affected by the force majeure to the extent so
&ffected provided that:

(1) the pon-performing Party, within two wveeks after the occurrence of the
force majeure, gives the other Party written notice describing the
particulars of the cccurrence,

{2) the suspension of performance is of no greater scope and of no longer
duration than is reguired by the force majeure,

{(3) the non-performing Party uses its best efforts to remedy its inability
to perform (this subsection shall not require the settlement of any
strike, walkout, lockout or cther labor dispute on terms which, in the
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so0le judgment of the Farty involved in the dispute, are contrary to its
interest. It is understood and agreed that the settlement of strikes,
walkouts, lockouts or other Jabor disputes shall be at the sole
discretien of the Party having the difficulty),

{4) when the non-performing Party is able to resume performance of jts
obligations under this Agreement, that Farty shall give the other Party
Writien notice to that effect, and

- (5) ceapacity payments during such piriﬁds of force majeure on Seller’s part
shall be governed by Section E-2(c), Appendix E.

(¢) 1In the event a Party is unable to perfore due to legislative, judicial, or
Tegulatory agency &ction, this Agreement shall be renegotiated to comply
with the legal change which Caused the pnon-performance.

A=-S INDEMNITY

Each Party as indemnitor shall mave harmless and indemnify the other Party
and the directors, officers, and erployees of such other Party against and frop Any and
all loss and liability for injuries to persons including employees of either Party, and
property darages including property of either Party resulting from or arising out of
(1) the engineering, design, construction, maintenance, or operation of, or {2} the
Raking of replacements, additions, or betterpents to, the indemnitor's facilities. This
indemnity and save harmless provision shall apply notwithstanding the active or pass:ve
negligence of the indemnitee. Neither Party shall be indemnjified hereunder for its
liability or 1loss resulting from its sole negligence or willful aisconduct. The
indemnitor shall, on the Other Party's request, defend any suit asserting a clair
covered by thig indemnity and shall pay all costs, including reasonable attorney fees,
that may be incurred by the other Party. in enforcing this indemnity.

A=10 LIABILITY; DEDICATION

(a) Nothing in this Agreement shall create any duty te, any standard of care
vith reference to, or any liability to any person not a Party teo it,
Neither Party shall bLe liable to the other Party for conseguential dazages.

{b) FEach Party shall be responsible for protecting its facilities from pessible
damage by reason of electrical disturbances or faults caused by the
operation, faulty operation, or nonoperation of the other Party's

facilities, and such other Party shall not be liable for any such damages so
caused.

(¢) No undertaking by one Party to the other under any provision of this
Agregment shall constitute the dedication of that Party's system or any

PGandE as ap independent public utility corporation or Seller as an
independent individual or entity and not a public utility,

A-11 SEVERAL OBLIGATIONS

. Except where specifically stated in this Agreement to be othervise, the
duties, obligations, and liabilities of the Parties are intended to be several and not
Joint or collective. Nothing contained in this Agreeaent shall ever be construed to
Create an association, trust, partnership, or Joint wventure or {apose a trust or
partnership duty, obligation, or liability on or with Tegard to either Party. Each

Farty shall be liable individually and stverally for its own obligations under this
Agreement. .

A=12 NON-WAIVER
Failure to enforce any right or obligation by ejther Party with respect to

&ny metter arising in connection with this Agreesent shall not constitute a waiver as to
that matter or any other matter. : .
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A-13 ASSIGNMENT

Seller may, without consent from PGandE, make those
assignments necessary for purposes of facilitating financing
of the facility, including but not limited to an assignment
of this Agreement to a limited or general partnership or
joint wventure of which Seller is a general partnér or
cperator provided that all such assignment must be made

prior to the actual operation date.

Neither Party shall assign any interest in the
Agreement or in the project, other than as set forth in
herein or to a subsidiary or in connection with merger or

sale of substantially all its assets, without the exXpress

written consent of the other Party. Any assignment, other
than pursuant to this section, without the consent of the
other Party, which consent shall not be unreasonably

withheld, shall be void.

A-7A
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A-14 CAPTIONS

] All indexes, titles, subject headings, sectien titles, and similar itens are
provided for the purpose of reference and convenience and are not intended to affect the
peaning of the contents or scope of this Agreenent.

A-1% CHOICE OF LAWS

This Agreement shall be interpreted in sccordance with the laws of the State
of Califorria, excluding any choice of law rules which may darect the application of the
laws pf another jurisdaction.

A-18 COVERNMERTAL JURISDICTION AND AUTHORIZATION

Seller shall obtain any governmental authorizations and permits required for
the censtruction and cperation of the Facility. Seller shall reimburse PGandf for any
and a&ll Josses, damages, claims, penalties, or liability it incurs as a result of
Seller‘s failure to obtain or maintsin such authorizations and permits.

A=17 NOTICES

Any notice, demand, or reguest reguired or permitted to be given by either
Party to the other, and any instrument required or permitted to be tendered or delivered
by either Farty to the other, shall be in writing (except as provided in Section E-3)
and so giver,, tendered, or delivered., as the case xmay be, by depositing the same in any
United States Post Cffice with postage prepaid for transmiseion .by certified mail,
return receipt reguested, addressed to the Farty, or personally delivered to the Party,
at the eddress in Article 9% eof this Agreement. Changes in such designation may be made
by notice s:milarly given. - :

A-18 INSURANCE
A-1E6.1 Genera] Liability Coverage

{#) Seller shall maintain during the performance hereof, General Liabality
Insurance! of not less than $1,000,000 if the Facility is over 100 kw,
£500,000 if the Facility is over 20 kW tc 100 kW, and $300,000 if the
Facility is 20 kW or below of combined single limit or equivalent for bodaly
injury. personal injury, and property damage as the result of any one
eCcurrence,

(b} Ceneral Liability Insurance shall incliuvde coverage for Premises-Operations,

© Owners and Contractors Protective, Products/Completed Operations Hazard,

Explosion, Ceollapse, Underground, Contractual Liability, and Broad Form
Froperty Damage incliuding Completed Operations.

{¢) Such insurance, by endorsement to the policy(ies), shall include PGandf as
© an additional dinsured if the Facility is over 100 XW insofar as work
performed by Seller for PGandE is concerned, shall contain a severability of
interest clause, shall provide that PGandE shall not by reason eof its
inclusion as an additional insured incur liability to the insurance carrier
for payment of premium for such insurance, and shall provide for 30-days'’
written notice to PGandE prior to cancellation, termination, alteration, or
material change of such insurance.

A-10.2 Additional Insurance Provisions
(o) Evidence of coverage described above in Section A-18.1 shsll state that
coverage provided is primary and is not excess to or contributing with any
insurance or self-insurance maintained by PGandE.

{b) PGCandE shall have the right to inspect or obtain a copy of the original
pelicy(ies} of insurance.

1 Governmental agencies which have an established record of self-insurance may
provide the required coversge through leit-ipsurnnce.

A-p 5.0. &4
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(¢} Seller shall furnish the required tertificates! and endorsements to PGandrf
PI1OT to commencing operaticn.

(d) All insurance certificates!, endorsements. cancellations, terminations,
alterations., and material changes of such insurance shall be issued and
submitted te the following:

PACIFIC GAS AND ELECTRIC COMPANY
Attention: Manager = Insurance Department
77 Beale Street, Room E2EBD

San Francisco, CA 94106

. A governmental agency qualifying to maintain self-insurance should provide a
Statement of self-insurance.
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- Pursuant to Article 4,

APPENDIX B

ENERCY PAYMENT OPTIONS

Energy Payment Option 1 - Forecasted Energy Frices

the

deliveries during each year of the fixed

- prices for such year in Table B-]1, multipl ]
1f Seller hae selected Curtailment Option B in Article 7,
off-peak hours' energy prices listed in Table B-1 ghall be adjusted upward by 7.7% for

Article 4.

Perjiod A and 9.6% for Period B.

igriﬁ;

TABLE E-1

Forecasted Energy Price Schedule

energy payment calculation for Seller's
sricd shall include the appropriate
e percentage Seller has gpecified in
the forecasted

Year of
Energy Forecasted Energy Prices*, g¢/kwh wWeighted
Deliv- Period A Period B Annual
eries  On-Peak Partial-Peak Off-Peak On-Peak Partial-Peak Off-Peak Average
1983 5,36 5.12 4.94 5.44 5.31 5.19 £.18
1984 .66 5.40 5.22 5.74 5.61 .48 5.47
1985 5.75 5.48 5.30 5.83 5.69 5.56 5.58%
1986 5.9%9 5.72 5.52 6.08 5.94 5.80 5.79
1987 6,38 6.08 5.88 &.47 6.32 6.17 6.16
1988 6.94 6.62 6.39 7.03 6.87 6.71 6.70
1989 7.60 7.25 7.00 7.70 7.83 7.35 7.34
1990 8.12 7.74 7.48 8.23 8.04 7.85 7.84
1991 8.64 8.24 7.96 8.75 8.56 8.35 8.34
1992 9.33 8.90 8.60 9.46 9.24 9.02 9.01
1993 10.10 9.63 9.30 10.23 10.00 9.76 9.75
1994 10.91 10.41 10.06 11.06 10.81 10.55 10.54
1995 11.79 11.25 10,87 11.96 11.68 11.40 11.3¢9
1996 12.67 12.09 il.68 12.85 12.56 12.25 12.24
1997 13.61 12.98 12.54 13.79 13.48 13.15% 13.14
% These prices are differentiated by the tipe periods as defined in Table B-4.
B-1 S.0. #4
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Energy Payment Option 2 - Levelized Energy Prices

Pursuant to Article 4, the energy payment calculatien for Seller's energy
deliveries during the fixed price peried shall include the appropriate prices set forth
in Table B-2 for the year in which energy deliveries begin and term of agreement,
sultiplied by the percentage Seller has specified in Article 4. If Seller hat selected
Curtailment Option B in Article 7, the levelized off-peak hours' energy prices listed 1n
Table B-2 shall be adjusted upward by 7.7% for Pericd A and 9.6X for Period B. The
discount specified in (c)(vi) below, if applicable, will be applied toc the energy
payments during the fixed price periodgd.

During the fixed price period, Seller shall be subject to the following conditieons
&nd terms:

(2} Minimum Damages

The Parties agree that the levelized energy prices which PGandf peys Seller
for the energy which Seller delivers to PGandE is based on the agreed value to
PGandE of Seller's energy deliveries during the entire fixed price period. 1In
the event PFGandE does not receive such full performance by reason of a
ternination, Seller shall pay PGandE an amount based on the difference between
the net present values, at the time of termination, of the payments Seller
would receive at the forecasted energy prices in Table B-1 and the payments
Seller would receive at the levelized energy prices, for the remaining years
gfifhe fixed pi;ce pericd. This amount shall be cali?ﬁ;?ei.bydassuming tha;
eller cantimed to generate for the remaining years o e fixed price perio
53 tge period ¢

g

at a Jevel equal to the average annual energy generation during

performance, and by applying the weighted annual average levelized price
applicable to Seller's Facility and the weighted annual average forecasted
enerqgy prices in Table B-l for the remaining years of the fixed price peraiod.
The fcllowing formula shall be used to make this calculation:

Y O(F ) (M) (W) Y (L) {A) (W)
Pe 1 ———a - 1 —ere—
n=1 (1.15) n=1 {1.15)

where:
P = amount due PGandE.
Y = number of years remaining in the fixed price period.

= weighted annual average forecasted energy price in the nED year
after the breach, failure to perform, or expiration of security, as
shown in Table B-1 for the corresponding calendar year.

L = weighted annual average Jlevelized energy price applicable to
Seller's Facility.

A = average annual energy generation by Seller during the periocd of
performance.

= gummation index; refers to the nEﬂ year following termination.

= percent of Seller's energy payments based on the levelized energy
prices, as specified in Article 4.

{b) Performance Requirements

Seller shall operate and maintain the racilitF in asccordance with prudent
electrical practices in order to maximize the likelihood that the Facility's
output as delivered to PGandE during the part of the fixed price period wgen
the 1;v§%§fe1.ﬂ;$ce is relou the forcgatted E;ice ('ln;€t§3r§a$ :ﬁn equal oé
excee -] e Facility's output during the part o e fixed price perio

when the levelized price is above the forecasted price ("first part™). 1In the
event that the Facility's output during any year or series of years in the
last part of the S%xcé rice riod is less than 70% of the average annual
production during the first part of the fixed price period, PGandE may, at its

discretion (taking into consideration events occurring during such year or
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{c)

series of years such as curtailment by PGandE, Seller's choice not to operate
during adjusted- price periods, or scheduled maintenance including major
overhauls, and the probability that Seller's future performance will be
adequate), either reguest payment from Sellgi;sor immediately draw on the
security posted, up to the amount equal to P x = where:

P and A are as defined in Section (a) above.

B = Seller's average annual enerqgy generation during the year or series
of years in which the 70X performance reguirement was not met.

PGandE shall not reguest payeent from Seller or draw on the security posted if
the Facility's output during the last part of the fixed price periocd falls
below 70% oi the average annual energy generation during the first part of the
fixed price period sclely because of force majeure as defined in Section A-8B,
Appendix A or a lack of or limited availability of the primary energy resource
of the Facility, if such energy resource is wind, water, or sunlight.

Security

{1) As security for amounts which Seller may be obligated to pay PGandE

pursuant to Sections (a) and (b) above, Seller shall provide and maintain

gn; or more of the following in an amount as described in Section (c){2}
elow,

{i) An irrevocable bank letter of credit delivered t¢ and in favor
of PGandE with terms acceptable to PGandE,

{ii) A payment bond providing for payment to PGandE in the event of
any failure to meet the performance requirements set forth in
Section (b) above or breach of this Agreement by Seller. Such
bond shall be issued by a surety company acceptable to PGandE
and shall have terms acceptable to PGandEg.

{iii) Fully paid up, noncancellable Project Failure Insurance made
payable to PGandE with terms of such policy(ies) acceptable to
PGandE.

{(iv) A performance bond providing for payment to PGandE in the event
of any fajilure to meet the performance reqQuirements set forth
in section (b) above or breach of this Agreement by Seller.
Such bond shall be issued by a surety company acceptable to
PGandt and shall have terme acceptable to PGandE.

(v} A corporate guarantee of payment to PGandE which PGandE deems,
in its sole discretion, to provide at least the same quality of
security as subsections (i) through (iv) above.

(vi) Other forms of security which PGandE does not deem to be
equivalent security to those listed in subsections (i} through
{v) above, and which PGandE, in its sole discretion, deems
adequate. Such other forme of security may include, for
exanple, a corporate guarantee or a lien, mortgage or deed of
trust on the Facility or land upon which it is located. A 1.5%
discount wil e applied against the levelized energy price
portion of PCandE's payments to Seller during the fixed price
period if this type of security is provided.

{2) (i) Commencing 90 days prior to the scheduled operation date and
continuing until December 1 of the following calendar year,
security as described in Section (c)(1) above shall be in place
in an amount calculated in accordance with the formula set
forth in Section (a) above, assuming Seller delivered energy
through the end of the following calendar year and then
terminated this Agreement. For purposes of determining the
required amount of security, it shall be assumed that Seller's
deliveries through the end of the following calendar year would
equal R x C x H, where:

R = nameplate rating, in kw, of the Facility.
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(3)

t4)

(S}

€ = estinated capacity factor of the Facility, which
shall be established by mutual agreement of the
Parties at the time of execution ©f this Agreement.

B = pumber of hours from the scheduled operation date
through the end of the following calendar year.

{11} In the second calendar year of operation and each year
thereafter until the end of the fixed price period., fron
December 1 through December 1 of the Iollowing year, security
shall be in place in an amount calculated by the formula set
forth in Section (a) above assuming Seller continued to deliver
energy in each month through the end of the following calendar
year, at & level egual to the average monthly energy deliveries
to date, and then terminated this Agreement.

Security =must be maintained throughout the fixed price period as
specified above. Any security with a fixed expiration date must be
renewed by Seller prior to that date. If such security is not renewved at
least 30 days prior to its expiration, FGandf may, at its discretion.
either request payment from Seller or immediately draw on the securaty
posted, up to the amount calculated in accordance with the formula set

"forth in sSection (a) above.

1f, at any time during the fixed price ggriod. PGandE believes Seller 1is
in material breach of this Agreement, PGandt shall so notify Seller in
writing and Seller must remedy such breach withan a reasonable period of
time. 1f Seller does not so remedy, PGandE may, at ite discretion,
either regquest payment from Seller or immediately draw upon the security
posted, up to the amount calculated in accordance with the formula set
forth in Section (a) above, provided that if during Seller’s period to
remedy, Seller disputes PGandE's conclusion that Seller is in material
breach, and PGandE elects teo draw upon the security, the amount drawn
upon by PGandf shall be deposited in an interest earning escrow account
and held in such account until the dispute is resolved in accordance with
Section (¢)(5) below.

Upon the written reguest of either Party, any controversy or dispute
between the Parties concerning Section (c)(4) abeve shall be subject to
arbitration in accordance with the provieions of the California
Arbitration Act, Sections 1280-1294.2 of the California Code of Civil
Procedure except as provided otherwise in this section. Either Party may
derand arbitration by first giving written notice of the existence of &
dispute and then within 30 days of such notice giving a second written
notice of the demand for arbitration.

within ten days after receipt of the demand for arbitration, each Party
shall appoint one person, who shall not be an employee of either Party,
to hear and determine the dispute. After both arbitraters have been
appointed, they shall within five (5) days select a third arbitrator.

The arbitration hearing shall take place in San Francisco, California,
within 30 days of the appointment of the arbitrators, at such time and
place as they select. The arbitratora shall give written notice of the
time of the hearing to both Parties at 1least ten days prior to the
hearing. The arbitrators shall not be authorized to alter, extend, or
modify the terms of this Agreement. At the hearing, =ach Party shall
submit a proposed written cision, and any relevant evidence may be
presented. The decision of the arbitrators must tonsist of selection of
one of the two proposed decisions, in its entirety.

The decision of any two arbitrators shall be binding and conclusive as to
disputes relating to Section (c)(4) only. Upon determining the matter,
the arbitrators shall promptly execute and acknowledge their decision and
deliver a copy to each Party. A judgment confirming the award may be
rendered by any superior court having jurisdiction. Each Party shall
bear its own arbitration costs and expenses, including the cost of the
arbitrator it selected, and the costs and expenses of the third
arbitrator shall be divided equally between both Parties, except as
provided otherwise elsewhere in this Agreeaent.
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Pending resolution of any controversy or dispute hereunder, performance
by each Party shall continue so as to maintain the status qQuo prior to
notice of such controversy or dispute. Resclution of the controversy or
dispute shall include payment of any interest accrued in the escrow
account.

TABLE B2
Levelized Energy Price Schedule

For a temrm of agreement of 15-16 years:

Year
in which
Energy Levelized Energy Prices*, ¢/kwh weighted
Deliveries Period A Period B Annual
Begin On-Peak Partial-Peak Off-Peak On-Peak Partial-Peak Off-Feak Average
1983 £.76 5.50 5.31 .85 5.7 5.58 5.57
1984 6.06 5.78 5.58 6.14 6.00 5.86 £.8%
1985 6.41 6.11 5.91 6.50 6.35 6.20 6.19
1986 6.85 6.54 6.32 6.95 6.79 6.63 €.62
1987 7.37 7.03 6.79 7.47 7.30 7.13 7.12
1988 7.96 7.60 7.34 8.07 7.89 7.70 7.69

For a term of agreesment of 17-19% years:

Year
in whach
Energy Levelized Energy Prices*, g£/kwh Weighted
Deliveries Feriod A Period B Annual
Begin On-Peak Partial-Peak Off-Peak On-FPeak Partial-Feak Off-Feak Average
1983 £.90 5.63 5.44 5.98 5.84 5.71 5.70
1984 6.23 5.95 5.74 6.32 6.18 6.03 6.02
1985 6.60 6.30 6.08 6.69 6.53 €.38 €.37
1986 7.06 6.73 6.51 7.16 7.00 6.83 6.82
1987 7.60 7.25 7.00 7.70 7.53 7.35 7.34
1588 8.21 7.83 7.57 8.32 8,13 7.94 7.93

For a term of agreement of 20-30 years:

Year
in which
Energy Levelized Energy Prices*, g/kwh Weighted
Deliveries Pericd A Fericd B Annual
Begin On-Peak Partial-Peak Off-Peak On-Peak Partial-Peak GIf-Peak Average
1983 6.49 6.20 5.98 6.58 6.43 6.28 6.27
1984 6.90 6.58 6.35 6.99 6.83 6.67 6.66
1985 7.34 7.00 6.76 7.44 7.27 7.10 7.09
1986 7.88 7.51 7.26 7.99 7.81 7.62 7.61
1987 8.49 8.10 7.82 8.61 8.41 8.21 8.20
1988 9.1¢6 8.74 8.44 9.29 9.08 8.86 8.85%

* Thege prices are differentiated by the time periods as defined in Table B-4.
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Energy Payment Option 3 - Incremental Energy Rate

During the period specified in Article 4, apnual adjustments to Seller's energy
payments shall be made as described below.

At the end of each calendar year, the Derived Incremental Energy Rate (with units
expressed 1n Btu/kwh) will be calculated as follows:

B

Derived Incremental Energy Rate (DIER) = " x T

where:

A = the tota]l kWh delivered by Seller during the calendar year, excluding any

: kWh delivered when Seller was asked to curtail deliveries under

Curtailment Option A or when Seller was asked to take adjusted pricecs
under Curtsilment Option B.

B = the total dolliars paid for the energy described for A above.

C = the weighted average price paid during the calendar year by PGandE's
Electric Department for oil and natural gas for PGandE's fossil stear
plants, expressed in §/Btu on a gas Btu basis. I
If the DIER is between the upper and lower Incremental Energy Rate Boundes specified
for that year in Table B-3 for the curtailment option selected by Seller, no add:tional
payment is due either Party.

1f the DIER is below the lower Incremental Energy Rate Bound, PGand® shall pay
Seller an amount calculated as follows:

s e (Lower Incremental

Energy Rate Bound DIER) (A} (C)

where: : _.

Ps' = additional paymgﬁt due Seller.
DIER = Derived Incremental Energy Rate.

PGandE shall add this payment to the first payment made to Seller following the
cajculation.

If the DIER is above the ypper Incremental Energy Rate Bound, Seller shall pay
PGandE an amount calculated as follows:

[

. Upper Incremental
(DIER Energy Rate Bound

) (A) (©)
where:
Pp = amount due PGandE.
‘ DIER = Derived Increﬁentnl Energy Rate,
This amount shall be deducted from the first payment made to Seller following the
calculation. If there is any remaining amount due PGandE, PGandE may, at its option,

invoice Seller with such payment due within 30 diys or deduct this amount from future
payments due Seller,
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Curtailment Option A:

TABLE B~-3

Forscasted Incremental Energy Rates and
Incremental Energy Rate Bounds

8,970

incremental Upper Lower
Forecasted Energy Incremental Incremental
Incremental Rate Band Energy Energy
Energy Width from Rate Bound, Rate Bound,
Ratese, Article 4, Btu/kwWh Btu/kwh
Btu/kwh Btu/kWh {cclumn (a) [column (a)
Year {a) (b} plus column (b)] minus column(b}]
1984 9,000
1985 9,050
1386 8,840
1887 8,850
188" 8,960
198% 8,820
1990 8,540
19%} 8,540
1692 8,540
1983 8,540
1994 8,540
1995 g&,540
1996 8,540
1997 8,540 _
1998 8,540 - — _
Curtailment Option B:
Incremental Upper Lower
Forecasted Energy Incremental Incremental
Incremental Rate Band Energy Energy
Energy width from Rate Bound, Rate Bound,
Rates, Article &, Btu/kwh Btu/kwh
Btu/kWh Btu/kwh [colunn (a) [column (a)
Year {(a) (b} plus column (b}] minus column(b})
1984 9,440
1985 9,500
1986 9,280
1987 9,290
l988 9,400
1989 9,270
1990 8,970
1991 8,970
1992 8,970 '
1993 8,870
1994 8,970
1995 8,970 ‘
1996 8,970
1997 8,870
1998
B-7
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TAELE B-4'

Time Periods

Monday Sundays
through and
B Friday? Saturdays? Holidays
Seascnal Period A
(May 1 through September 30)
on=Peak 12:30C p.m,
to
€:30 p.m.
Partial-FPeak B:30 a.m. B:30 a.m.
’ to to
12:30 p.m. i0:30 p.m.
6€:30 p.m.
to
10:30 p.m.
Off~-Peak 10:30 p.m. 10:3C p.m. All Day
to to
B:30 a.m. 8:3C a.m.
Seascnal Period B
(October 1 through April 30)
On=-Peak - 4:30 p.m.
to
B:30 p.m.
_ Partial-Peak 8:30 p.m. 8:30 a.m.
te to
10:30 p.m. 10:30 p.m
€:30 a.m.
to
4:30 p.m.
Off-Peak 10:30 p.m. 10:3C p.m, All Day
: to to
8:30 a.m. 8:30 a.m.

} This table is subject to change to accord with the on-psak, partial-peak, and
off-peak periods as defined in PGandE's own rate schedules for the sale of
electricity to its large industrial customers.

*°  Except the following holidays: New Year's Day, Washington's Birthday, Memorial
Day, Independence Day. Labor Day, Veteran's Day, Thanksgiving Day. and
Christmas Day, as specified in Public Law 90-363 (5§ U.S.C.A. Section 6103(a}).
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TABLE B-5

Energy Frices Effective May 1 - July 31, 1984

The energy purchase price calculations which will apply to energy deliveries
determined from meter readings taken during May, June, and July 1984 are as follows:

{(a) (b) (c} (d)
__ Revenue
Requirement
for Energy Purchase
Incremental Cash Working Price"
Time Period Energy Rate! Cost of Energy? Capitel? {d)={(a)x(by)+{c)
(Btu/kwWh) (/10° B1u) (&/k¥Wh) (6/kWh}
Hay 1 - July 3]
{Pericd A)
Time of
Delivery Basis:
On-Feak 13,674 5.4152 0.00041 0.07446
Partial-Feak 12,665 5.4152 0.060038 0.068%¢
Off-Peak 10,11% 5.4152 0.00032 0.05513
Seasonal Average 11,538 5.4152 0.00036 0.06284
{Period A)
TABLE B~6

Energy Loss Adjustment Factors®

Primary Secondary
Transmission Pistribution Distributioen
Seasohal Period A
{May 1 through September 30} .
On-Peak 1.0 1.0 1.0148
Partial-Peak 1.0 1.0 1.0131
Off-Peak 1.0 1.0 1.0003
Seasonal Period B
{October 1 through April 30)
On-Peak 1.0 1.0 1.0128
Partisl-Peak 1.0 1.0 1.0119
Off-Peak 1.0 1.0 1.0087

Incremental energy rates (Btu/kWh) for Seasonsl Period A are derived from the marginal energy costs
(including variable operating and maintenance expense) adopted by the CPUC in Decision No. B3-12-068
{page 339}. They are based upon patural gas as the incremental fuel and veighted average hydroelectric
power conditions.

Cost of netursl gas under PGandE Gas Schedule No. G-55 effective April 18, 1984 per Advice No. 1261-G.
Revenue requirement for cash working capital as prescribed by the CPUC in Decision No. B3-12-068.

Energy Purchase Price = (Incremental Energy Rate x Cost of Energy) + Revenue Requirement for Cesh Working
Capital. The energy purchase price excludes the applicable energy line loss adjustment factors.
Hovever, as ordered by Ordering Paragraph No. 12(3) of CPUC Decision No. 82-12-120, this figure is
currently 1.0 for transmission and primary distribution loss adjustments and is equal to merginal cost
line Joss adjustment factors for the secondary distribution voltage level. These factors may be changed
by the CPUC in the future. The currently applicable energy loss adjustment factors are shown in Table C.

The applicable energy loss adjustmsent factors may be revised pursuant to orders of the CPUC.
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rade

(a)

(b)

(c)

(4)

APPENDIX C

CURTAILMENT OPTIONS

Seller has two options regarding curtailment of energy deliveries and Seller has
its selection in Article 7. The two options are as follows:

CURTAILMENT OFTION A - HYDRO SPILL AND NEGATIVE AVOIDED COST

In anticipation of a pericd of hydro spill conditions, as defined by the (PuC,
PGandE may notify Seller that any purchases of energy from Seller during such
period shall be at hydro savings prices gquoted by PGandE. If Seller delivers
energy to PGandE during any such period, Seller shall be paid hydro savings prices
for those deliveries in lieu of prices which would otherwise be applicable. The
hydro savings prices shall be calculated by PGandE using the following formula:

AQF = S
AOF X PP (20)
where;
AQF = Energy, 1in kwh, projected to be available during hydre spilil

conditions from all . qualifying facilities under agreements
containing hydro savinge price provisions.

] = Fotential energy., in kwh, from PGandE hydro facilities which will be
Kpilled 1f all AQF is delivered to PGandE.

PP = Pricés publishea by PGandE for purchases during other than hydre
spi1ll conditions.

PGandE shall give Seller notice of general periods when hydro epill conditions are
anticipated, and shall give Seller as much advance notice as practical of any
specific hydro spill period and the hydro savings price which will be applicable
during such period.

PGandE shall not be obligated to accept or pay for and may reguire Seller with a
Facility with a nameplate rating of one megawatt or greater to interrupt or reduce
deliveries of energy during periods when PGandE would incur negative avoided costs
tas defined by the CPUC} due to continued scceptance of energy deliveries under
this Agreement. Whenever possible, PGandE shall give Seller reasonable notice of
the poseibility that interruption or reduction of deliveries may be reguired.

Before interrupting or reducing deliveries under subsection {b), above, and before
invoking hydre savings prices under subsection (a), above, PGandE shall take
reasonable steps to make economy sales of the surplus energy giving rise tc the
condition. If such economy sales are made, while the surplus energy condition
exists Seller shall be paid at the economy sales price obtained by PGandE in lieu
of the otherwise applicable prices.

1f Seller is selling net energy output to PGandE and simultaneously purchasing its
electrical needs from PGan and Seller elects not to sell energy to PGandE at the
hydro savings price pursuant to subsection (a) or when PGandE curtails deliveries
of energy pursuant te subsection (b}, Seller shall not use such energy to meet its
electrical needs but shall continue to purchase all its electrical needs from
PGandE. 1f Seller is selling surplus energy output to PGandE, subsections (a) or
(b) shall enly epply to the surplus energy output being delivered to PGandE, and
Seller can continue to internally use that generation it has retained for its own
use.

-
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{a)

(b)

(c)

()

CURTAILMENT OPTION B ~ ADJUSTED PRICE PERIOD

In each calendar year, the price which PGandF ic obligated to pay Seller for energy
deliveries during 1,000 off-peak hours {(as defined in Table B-4, Appendix B) may be
adjusted to a price equal to, but not in excess of, PGandE's available alternative

source. This adjusted price shall be effactive under any of the following
conditions:
(i) when PGandE's energy source at the margin is not a PGandE oil- or

gas-fueled plant, and PGandE can replace Seller's energy with energy from
thie source at a cost less than the price paid to Seller;

(ii) when PGandE would incur negative avoided costs (as defined by the CPUC)
due to continued acceptance of energy deliveries under this Agreement; or

(iii) when PGandE is experiencing minimum system operations.
During any of the conditicns described above the adjusted price may be zero.

whenever possible, PGandE ghall give Seller reascnable notice of any price
adjustment for energy deliveries and its prebable duration.

If seller ie selling net energy output to PGandE and simultanecusly purchasing its
electrical needs from PGandE and Seller elects not to sell energy to PGandE at the
adjusted price, Seller ghall not use such energy to meet its electrical needs but
shall continue to purchase all its electrical needs from PGandEe.

After Seller receives notice of the probable duration of the period during which
the adjusted price will be paid, Seller may elect to perform maintenance during
such period and so inform the PGandE employee in charge at the degsignated PGandE
switching center prior te the time when the adjusted price period is expected to
begin., 1f Seller makes such election, the number of off-peak hours of probable
duration quoted in PGandE's notice to Seller ghall be applied to the 1,000-hour
calendar year limitation set forth in this section., After an election to do
maintenance, if Seller makes any deliveries of energy during the quoted probable
duration period, Seller shall be paid the adjusted price quoted in ite notice from
PGandE without regard to any subsequent changes on the PGandE system which may
alter the adjusted price or shorten the actual duration of the condition.
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APPENDIX D

AS-DELIVERED CAPACITY

D-1 AS-DELIVERED CAPACITY FAYMENT OFTIONS

Seller has two options for as-delivered capacity payments and Seller has made
ite selection in Article 5. The two options are as follows: '~

AS-DELIVERED CAPACITY PAYMENT OFTION 1

) PGandE shall pay Seller for as-delivered capacity at prices authorized from
time to time by the CPUC. The as-delivered capacity prices in effect on the date of
execution are calculated as shown in Exhibit b-1.

AS-DELIVERED CAPACITY PAYMENT OPTION 2

During the fixed price period, the as-delivered capacity prices will be
calculated in accordance with Exhibit DO-1 and the forecasted shortage costs in Table
D-2. .

For the remaining years of the term of agreement, PGandE shall pay Seller for
as-delivered capacity at the higher of:

(i) prices authorjized from time to time by the CFUC;
(ii) the ag-delivered capacity prices that were paid Seller in the Jast

year of the fixed price peried; or

(iii) the as-~delivered capacity prices in effect in the first year
following the end of the fixed price period, provided that the
annualized shortage cost from which these prices are derived does
not exceed the annualized value of a gas turbine.

D-2 AS-DELIVERED CAPACITY 1IN EXCESS OF FIRM CAPACITY

The amount of capacity delivered in excess of firm capacity will be considered
as-delivered capacity. This as-delivered capacity is based on the total kilowatt~hours
delivered each month during all en-peak, partial-peazk and off-peak hours excluding any
energy associated with generation levels equal to or less than the firm capacity.

Seller has the two options listed in Section D-1 for payment for such
ag-delivered capacity. Seller has made its selection in Article 5.

EXHIBIT D=1

. The as-delivered capacity price (in cents per kW-hr) for power delivered by
the Facility is the product of three factors:

{a) The shortage cost in each year the Facjlity is operating. Currently this
shortage cost is 5156 per kW-year. .

(b} A capacity loss adjustment factor which provides for the effect of the
deliveries on PGandE's transmission and distribution losses based on the
Seller's interconnection voltage level. The applicable capacity loss
adjusteent factors for non-remote! Facilities are presented in
Table D~1{a). Cepacity loss adjustment facters for remote Facilities
shall be calculated individually.

(c} An allocation factor which accounts for the different values of
as-delivered capacity in different time periods and converts dollars per
XW-year to cents per kWh. The current allocation factors are presented
in Table D-1(b). The time periods to which they apply are shown in
Table B-4, Appendix B. The alliocation factors are subject to change from
time to time.

! As defined by the CPUC.

D-1 $.0. #4
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TABLE D-1(a)

Capscity Loss Adjustment Factors
for Non-Remote! Facilities

Voltage Level Loss Adjustment Factor
Transmission 989
Primary Distribution 991
Secondary Distribution .991
1f the Facility is remote, the capacity loss adjustment factor is 2

TABLE D-1(b)

Allocation Factors
for As-Delivered Capacity®

On-Peak Partial-Peak Off-Feak
{g-yr/§=hr) (E-yr/5-hr} (g-yr/5-hr)
Seasonal Period A 0.10835 0.02058% 0.00002
Seasonal Periocd B 0.0089¢6 0.00109 0.00001
TABLE D-2

Forecasted Shortage Cost Schedule

Forecast Shortage

Year Cost, S/kW-¥r
1983 70
- - 1984 76
198% 81
1986 ee
1987 95
1988 Yoz
198¢% 110
1990 118
199] 126
1992 135
19963 144
1994 154
1995 164
199& ¢ 17¢
19%7 188

As defined by the CPUC. The capacity loss adjustment factors for renote Facilities
are determined individually.

To be determined upon completion of a capacity loss study performed by PGandE

at Seller's expense. .
The units for the sllocation factor, g-yr/5-hr. are derived from the conversion of
$/kW-yr into g/kWh as follows:

£/kwh - g/kwW-hr -yr

SRW-yI $/kv=-yr =hr
The allocation factors were prescribed by the CPUC in Decision No. 83-12-068 and
are subject to change from time to time.
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APPENDIX E
FIRM CAPACITY

E-1 GENERAL

This Appendix E establishes conditions and prices under which PGandf shall pay
for firm capacity.

PGandE's obligation to pay for fire capacity shall begin on the firm capacity
availability date. The firm capacity price shall be subject to adjustment as provided
for in this Appendix E.

The firm capacity prices in Table E-2 are applicable for deliveries of firrm
capacity beginning after December 30, 1982.

E-2 PERFORMANCE REQUIREMENTS

(a) To receive full capacity payments, the firm capacity shall be delivered for
all ¢f the on-peak hours! in the peak months on the PGandE system, which are
presently the wmonths of June, July, and August, subject to & 20 percent
alleowance for forced outages in any month. Compliance with this provision
shall be based on the Facility's total on-paak deliveries for each of the peak
monthe and shall exclude any energy associated with generation levels greater
than the firm capacity.

(b} 1If Seller is prevented from meeting the performance reguirements because of a
forced outage on the PGandE system, a PGandE curtailment of Seller's
deliveries, or a condition set forth in Section A-7, Appendix A, PGandE shall
continue capacity payments. Fire capacity payments will be calculated in the
same manner used for scheduled maintenance outages,

{c) If Seller is prevented from meeting the performance requirements because of
force majeure, PGandE shall continue capacity paymente for ninety days from
the occurrence of the force majeure. Thereafter, Seller shall be deemed to
have failed to have vet the performance reguirements. Firm capacity payments
will be calculated in the same manner used for scheduled maintenance outages.

(d) 1f Seller is prevented from meeting the performance reguirements because of
eateme dry year conditions, PGandf shall continue capacity payments. Extreme
dry year conditions are drier than those used to establish firm capacaty
pursuant to Section E~8. Seller shall warrant to PGandE that the Facility is
& hydroelectric facility and that such conditions are the scle cause of
Seller's inability to meet its firm capacity obligations.

{e) 1f Seller is prevented from meeting the performance reguirements for reasons
other than those described above in Sections E-2(b), (c), or (d}:

1) Seller shall receive the reduced firm capacity payments as provided in
Section E-5 for a probationary period not to exceed 15 months, or as
otherwise agreed to by the Parties,

{2} If, at the end of the probationary period Seller has not demonstrated
that the Facility can meet the performance reguirements, PGandE may
derate the firm capacity pursuant to Section E-4(b}.

E-) SCHEDULED MAINTENANCE

Outage periods for scheduled maintenance shall not exceed B840 hours {35 days)
in any 12-month period. This allovance may be used in increments of an hour or longer
on & consecutive or nonconsecutive basis. Seller may accumulate unused Emaintenance
hours frowm one 12-month period to another up to & maximum of 1,080 hours (45 Gdays).
This accrued time must be used consecutively and only for major overhauls. Seller shall
provide PGandE with the following advance notices: 24 hours for scheduled ocutages less
than one day, one veek for a scheduled outage of one day or more (except for major

3 On-peak, partial-peak, and off-peak hours are defined in Table B-4, Appendix B.

E-2 5.0. &4
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overhauls). and six months for a Baj)or overhaul. Seller shall not schedule mazer
overhsuls during the peak months (presently June, July, and August). Seller ghall make
reasonable efforts to schedule or reschedule routine maintenance outside the peak
monthe. and in no event shall cutages for scheduled maintenance exceed 30 peak hours
during the peak months. Seller shall confirm an vriting to PGandE pursuant. tc
Article 9, within 24 hours of the original notice, all notices Seller gives perscnally
©r by telephone for scheduled raintenance.

1f Seller has selected Curtailment Option B, off-peak hours of maintenance
perfcrmed pursuant to Section (d}) of Curtailment Option B, Appendix C shall not be
deducted from Seller's scheduled maintenance allowances set forth above.

E-4 ADJUSTMENTS TO FIRM CAPACITY

(8} Seller may increase the fimn capacity with the approval of PGandf and receave
payment for the additional capacaity thereafter in accordance with the
applicable capacity purchase price published by PGandE at the time the
incresase ic first delivered to PCandE.

{b) Seller may reduce the firm capacity at any time prior to the firm capacity
Availability date by giving written notice thereof to PGandE. PGandf may
derate the firm capacity in accordance with Section E-2(e) as & result of
appropriate dasta showing Seller has failed to meet the performance
Fegquirements of Section E=-2.

E-S FIRM CAPACITY PAYMtHTS

The method for calculation of firm capacity payments ie shown below, As used
below in th:is Section, month refers toc a calendar month.

The monthly payment for firm capacity will be the product of the Period Price
Factor (PFF), the Monthly Delivered Capacity (MDC), the appropriate capacity loss
adjustment factor from Table E-1 based on the Facility's interconnection voltage. and
the appropriate performance bonus factor, if any, from Table E-3, plus any allowable
peyment for outsges due to scheduled maintenance. The firm capacity price shall be
applied to meter readings taken during the separate times and periods as illustrated irn

_ Table B-4, Appendix B.

The PPF is determined by multiplying the firm capacity price by the following
Allocation Facteors!:

-

Allecation x Firm = PFF
Factor Capacity Price {8/kw=month)
Seasonal - 25.96/kw-month
Perion a 18540 $140/kw-year $
Seasonal

- th
Feriod B 01043 $140/kw-vear § 1.46/kw-mon

The MDC is deterwined ip the following manner:

(1) Determine the Performance Factor (P), which is defined as the lesser of 1.0 or
the folloving quantity:

A
P ET ) A BE (51.0)

Where:

A = Total kilowatt-hours delivered during all on-peak and partisl-peak
hours excluding any energy sssociated with generation levels greater

than the firm capacity. . :

These allocation factors were prescribed by the CPUC in Decision 83-12-0686. All
allocation factors are subject to change by PCandt based on PGandE's marginal
Capacity cost sllocation, as determined in general) rete case proceedings before the
CPUC. Seasonal Periods A and B are defined in Table B-4, Appendix B.

- 0.3 reflects & 20% allovance for forced ocutage.
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C = Firm capacity in kilowatts.
B = Total on-peak and partial-peak hours during the month.

§ = Total on-peak and partial-peak houre during the month Facility is
cut of service on scheduled maintenance.

- {2) Determine the Monthly Capacity Factor (MCF), which is computed using the
following expression:

MCF = P x (1.0-%)
Where:

M = The number of hours during the month Facility is out of service on
scheduled maintenance. .

D = The number of hours in the month.
(3} Determine the MDC by multiplying the MCF by C:
MDC (kilowatts) = MCF x ¢
The monthly payment for firm capacity is then determined by multiplying the

PPF by the MDC, by the appropriate capacity loss adjustment factor presented from
Table E~1, and by the appropriate performance bonus factor, if any, from Table E-3.

monthly payment  _ capacity loss performance
for firm capacity PPF x MDC Xx adjustment factor * bonus factoer

Furthermore, the payment for a month in which there is an outage for scheduled
raintenance shall also include an amount equal to the product of the average hourly firm
capacity payment! for the most recent month in the same type of Seasonal Period (i’e.,
Seasona§ Pericd A or Seasonal Period B} during which deliveries were made times the
number of hours of outage for scheduled maintenance in the current month. Firm capacity
payments will continue during the outage periods for scheduled maintenance provided that
the provisions of Section E-3 are met. .

During a probationary period Seller's monthly payment for firm capacity shall
be determined by substituting for the firm capacity, the capacity at which Selier would
have met the performance requirements. In the event that during the probationary period
Seller does not meet the performance requirements at whatever firm capacity was
established for the previous month, Seller's monthly payment for firm capacity shall be
determined by substituting the firm capacity at which Seller would have met the
performance requirements. The performance bonus factor shall not be applied during
probationary periods.

TABLE E-1

1f the Facility is non-remote? the firm capacity loss adjustment factors are as follows:

Voltage Level Loss Adjustment Factor
Transmission .989
Primary Distribution .991
Secondary Distribution .991
If the Facility is remote the firm capacity loss adjustment factor is _3.

1 Total monthly payment divided by the total number of hours in the monthly billing
period.

2 As defined by the CPUC.
3 Determined individually.
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TABLE E-2

Firm Capacity Price Schedqule

(chelized ﬁ/kw-year)

Firm

Capacity

Avall- 1

a51i1t1 . :
Date Number of Years of Firm Capacity Delivery

{Year) 1 2 3 4 5 6 7 8 9 10 1} 12 13 14 15 20 25 30

_-—— = — - — Tt e T e e e — —
1992 65 68 70 72 75 77 79 a1 a4 86 QB 90 91 93 95 103 109 113
1983 70 73 75 78 80 83 B5 88 90 92 94 96 98 100 102 110 117 122
1984 76 78 8l 84 86 89 92 94 97 99 101 103 106 108 110 118 125 130
1985 a1 84 87 90 93 96 99 101 104 106 109 111 113 115 118 127 134 140
1986 s 91 9 97 100 103 106 109 112 114 117 119 122 124 126 136 144 150
1987 95 98 101 105 108 111 114 117 120 123 125 128 130 133 135 146 154 160
E-5 5.0. #4
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TABLE E-3
Performance Bonue Factor
The following shall be the performance bonus factors applicable to the calculation of

the =monthly payments for firm capacity delivered by the Facility after it has
demonstrated a firm capacity factor in excess of 85%.

DEMONSTRATED
FIRM CAPACITY FACTOR  PERFORMANCE
{%) BONUS FACTOR
85 1.000
90 1.059
95 1.118
100 1.176

After the Facility has delivered power during the span of all of the peak months on the
PGandE system (presently June, July, and August) in any year (span),

(i) the firm capacity factor for each such month ghall be calculated in the
following manner:
FIRM CAPACITY FACTOR (%) = TE:WTEE'ﬁ' x 100
Where:
F = Total kilowattehours delivered by Seller in any peak month

during all on-peak hours excluding any energy associated
with generation levels greater than the firm capacity.

= - Total con-peak hours during the month. .

w = Total on-peak hours during the peak month that the
Facility is out of service on scheduled maintenance.

Q = Firm capacity in kilowatts.
{ii) the arithmetic average of the above firm capacity facters shall be

determined for that span,

(iii) the average of the above arithmetic average firm capacity factors for the
most recent span(s), not to exceed 5, shalli be caiculated and shall
become the Demonstrated Firm Capacity Facter.

To calculate the performance bonus factor for a Demonetrated Firm Capacity Factor not
shown in Table E-3 use the following formula:

bemonstrated Firm Capacity Factor (¥}
8s5%

Performance Bonus Factor =
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SECTIONS E-6 THROUGE E-10 SHALL AFPLY ONLY TO HYDROELECTRIC PROJECTS

E-€ DETERMINATION OF NATURAL FLOW DATA

Natural {low data shall be based on a period of record of at least 50 years
and which includes historic critically dry periods. In the event Seller demonstrates
that a natural flow data base of at least 50 years would be unreasonably burdensome,
PGandE shall accept a shorter pericd ef record with a corresponding reduction in the
averaging basis set forth in Section E-8. Seller shall determine the natural flow data
by month by using one of the following methods:

Method 1

If stream flow records are available from a recognized gauging station on the
water course being developed in the general vicinity of the project, Seller may use the
data from them directly.

Method 2

If directly applicable flow records are not available, Seller may develog
theoretical natural flows based on correlation with available flow data for the closest
adjacent and similar area which has a recognized gauging station using generally
accepted hydrelegic estimating methods.

E-7 THEORETICAL OPERATION STUDY

Based on the monthly natural {flow data developed under Section E-€ &
theoretical operation study shall be prepared by Seller. Such a study shall identify
the monthly capacity rating in kW and the monthly energy preduction in kwh for each
month of each year, The study shall take into account all relevant operating
constraints, limitations, and requirements including but not limited to =«

(1) Release requirements for support of fish life and any other operating
constraints imposed on the project:

.(2} Operating characteristics of the proposed equipment of the Facility such as
efficiencies, minimum and maximum operating levels, project contrcl
procedures, etc.;

{3) The design characteristics of project facilities such as head losses in
penstocks, valves, tailwater elevation levels, etc.; and i

(4) Release requirements for purposes other than power generation such as
irrigation, domestic water supply, etc.

The thecretical operation study for each wmonth shall assume an sven
distribution of generation throughout the month unless Seller can demonstrate that the
Facility has water storage characteristics. For the study to show monthly capacity
Tatings, the Facility shall be capable of operating during all on-peak hours in the peak
months on the Fcanaé system, which are presently the months of June, July. and August.
1f the project does not have this capability throughout each such month. the capacity

Tating in that month of that year shall be set at zerc for purposes of this theoretical
operation study.

E-8 DETERMINATION OF AVERAGE DRY YEAR CAPACITY RATINGS

i Based on the results of the theoretical operation study developed under
Section E-7, the average dry year capacity rating shall be established for each month.
The average dry year shall be based on the average of the five years of the lowest
annual generation as shown in the theoretical operation study. Once such years of
lowest annual generation are identified, the monthly capacity rating is determined for
each month by averaging the capacity ratings from each month of those years. The firm
Egzggi%x shown in Article 5 shall not exceed the lowest average dry year wonthly
Capacity ratings for the peak months on the PGandE system, which are presently. the
months of June, July, and August.
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E-10

(1)

(2)

(2}
(4)

(5}

(1)

(2)

(3)

INFORMATION REQUIREMENTS
Seller shail provide the following information to PGandE for ite review:

A summary of the average dry year capacity ratings based on the theoretical
operation study as provided in Table E-4;

A topographic project map which shows the location of all aspects of the
Facility and locations of stream gauging stations used to determine natural
flow data;

A discussion of all major factors relevant to preject operation;

A discuseion of the methods and procedures used to establish the natural flow
data. This discusesion shall be in sufficient detail for PGandE to determine
that the methods are consistent with those outlined in Section E-6 and are
consistent with generally accepted engineering practices; and

Upon specific written request by PGandE, Seller's theoretical operation study.

ILLUSTRATIVE EXAMPLE

Determine natural flows =~ These flows are developed based on historic stream
gauging records and are compiled by month, for a long-term period (normally at
least 50 years or more} which covers dry periods which historically occurred
in the 1920's and 30's and more recently in 1976 and 77. In all but unusual
situations this will regquire application of hydrological engineering methods
to records that are avajlable, primarily from the USGS publication "“water
Resources Data for CaliforniaV, -

Perform theoretical operation study - Using the natural flow data compiled
under (1} above a theoretical operation study is prepared which determines,
for each month of each year, energy generation {(kwh) and capacity rating (kWw).
This study is performed based on the Facility's design, operating
capabilities, constraints, etc., and should take intoc account all factors
relevant to project operation. Generally such a study is done by computer
which routes the natural flows through project. features, considering additions
and withdrawals from storage, spill past the project, releases for support of
fish life, etc., to determine flow available for generation. Then the
generation and capacity amounts are computed based on egquipment performance,
efficiencies, etc.

Determine average dry year capacity ratings = After the theoretical project
operation study is complete the five years in which the annual generation
{kwh) would have been the lowest are identified. Then for each month, the
capacity rating (kW) is averaged for the five years to arrive at a monthly
average capacity rating. The firm capacity is then set by the Seller based on
the monthly average dry year capacity ratings and the performance requirements
of this appendix. An exanple project is shown in the attached completed
Table E~4.
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EXAMPLE
TABLE E-4

Summary of Thecretical Operation Study

Preject: New Creek 1

Water Source: West Fork New Cresk

Kode of Operation: Run of the river

Type of Turbine: Francis Design Flow: 100 ¢fs Design Head: 150 feet

Operating Characterietics!:

Flow Head (feet]} Output Efficiency (%)
(cfs) Gross Net (kW) ™irbine Generator

Nermal Operation 100 160 150 1,120 S0 98
Maximum Operation 110 160 148 1,150 BS 98
Minimum Qperation 30 160 155 290 75 98

Average Dry Year Operaticn -~ Based on the average of the following lowest generation
years: 1930, 1932, 1934, 1949, 1877,

Energy Generation Capacity Output Percent of

Month {kWh)} (kW) Total Hours Operated
Januery - - 855,000 1,150 100
February 753,000 1,120 100
March 818,000 1,100 100
April 727,000 1,010 100
May 699, 000 940 100
June 612,000 850 100
July 484,000 650 100
August 305,000 410 100 .
September 245,000 340 10¢
October 148,800 200 100
November 468,000 850 100
December 595,000 800 i6o

Meximum firm capacity: 410 kW

! 1f Facility has a variable head, operating curves should be provided.

E-9 5.0. M
May 7, 1984



E-11

(a)

(b}

(c)

(d)

MINIMUM DAMAGES

In the event the firm capacity is derated or Seller terminates thie Agreement,
the quantity by which Eﬁe firm capacity is derated or the firm capacity shall

be used to calculate the payments due PGandE in accordance wi Section (4).

Seller shall be invoiced by PGandE for all amounts due under this section.
Payment shall be due within 30 days of the date of invoice.

If Seller does not make payments pursuant to Section (b}, PGandf shall have
the right to offset any amocunts due it against any present or future payments
due Seller,

Seller shall pay to PGandE:

(1) an amount equal to the difference between (a) the firm capacity
payments alr;ady paid by PGandE, based on the origina: term gé
agreement and (b) the total firm ca%acitﬁ payments which PGan
would have paid based on the periocd of Seller's actual performance
using the adjusted firm capacit rice. Additionally, Seller shall
pay interest, compounded monthly irom the date the excess capacity
payment was made until the date Seller repays PGandE, on all
overpayments, at the published Federal Reserve Board three months!
Prime Commercial Paper rate; plus

(ii} a sum equal to the amount by which the firm capacity is being
terminated or derated times the difference between the current firm
capacit rice on the date of termination or deration for a temm
equal to Eﬁe balance of the term of agreement and the firm capacity
price, multiplied by the appropriate factor shown 1n Table E-5
below. 1In the event that the current firm capacity price ig less
than the firm capacity price, neo payment under this subsection (ii)
shall be due either Party.

TABLE E~-5

Amount of Firp Capacity

Terminated or Derated Factor
1,000 kW or under 0.25
over 1,000 kW through 10,000 kw 0.7%
over 10,000 kW through 25,000 kW 1.00
over 25,000 kW through 50,000 kw 3.00
over 50,000 kW through 100,000 kw 4.00
over 100,000 kW 5.00

E-10 5§.0. #4

May 7, 1984
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APPENDIX F
INTERCONNECTION

F=1 INTERCONNECTION TARIFFS

(The applicable tariffs in effect at the time of execution of this Agreement shall
be attached.)

r-z $.0. “
N Kay 7, 1984



F=2 POINT OF DELIVERY LOCATION SKETCH

To be provided by Seller before parallel operation begins.

-3 3 $.0. #4
f May 7, 1984



F=-3

INTERCONNECTION FACILITIES FOR WHICE SELLER 1S RESPONSIELE

Seller is responsible to PGandE for those intercomnection facilities identified
on the "Agreement for Installation or Allocation of Special Facilities for
Parallel Operation of Non-utility-Owned Generation and/or Electrical Standby

Service." All other interconnection facilities are the direct responsibility
of Seller.

F-4 $.0. a4

May 7, 1984
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CRULE D, 21 -- NONUTILITY-OWNED PARALLEL CENERATION !

the minimum operation, metering and interconnection requirements for any

ce or sources paralleled with the Utility's electric systenm. Such source or
lude, but are not limited to, hydroelectric generators, wind-turbine generaters,
jven turbine generators and photovoltaic systems,

ype of interconnection and voltage available at any location and the Utility's
fic interconnection requirements shall be determined by inquiry at the Utitity's
office,

tility's distribution and transmission lines which are an integral part of its
11 system are distinguished by the voltages at which they are operated.
ibution lines are operated at voltages below 60 kv and transmission lines are
ted at voltages €0 kv and higher,

ower Producer (Producer) shall ascertaln and be responsible for compliance with
equirements of all governmental authorities having jurisdiction,

roducer shall sign ths Utility's written form of power purchase agreement or
lel operation agreement before connecting or operating o generating source in
lel with the Utility's system.

roducer shail be fully responsible for the costs of designirg, {nstalling, owning,
ting and maintaining 211 interconnection facilities defined in Section B.1.

roducer shall submit to the Utility, for the Utility's review and written

tance, equipment specifications and detailed plans for the installation of all
connection facilities to be furnished by the Producer prior to their purchase or
1iation, The Utility's review and written acceptance of the Producer's equipment
fications and detailed plans shall not be construed as confirming or endorsing
roducer's design or as warranting the equipment's safety, durability or

bility, The Utility shall not, by reason of such review or lack of review, be
nsible for strength, details of design adeguacy, or capacity of equipment built
ant to such specifications, nor shall the Utility acceptance be deemed an

sement of any such equipment,

nerating source shall be operated in parallel with the Utility's system until the
connsction facilities have been inspected by the Utility and the Utility has
ded written approval to the Producer,

duly suthorized employees of the Utility are allowed to connect
cer-installed interconnection facilities to, or disconnect the same from, the
ty's overhead or underground lines, :

CTION FACILITIES

AL: Interconnection facilities are all means required, and apparatus installed,

terconnect the Producer's generation with the Utility's system, Where the

cer desires to sell power to the Utility, interconnection facilities are also all
required, and apparatus installed, to enable the Utility to receive power

eries from the Producer. Interconnection facilitfes may include, but are not

limited to:
a. connection, transformation, switching, metering, communications, control,
protective and safety equipment; and
b, agy‘?eccssary additions to and refnforcements of the Utility's system by the
ility.
2, METERING
a. A Producer desiring to sell power to the Utility shall provide, install, own and

raintain all facilities necessary to accommodate metering equipment specified by
the Utility, Such metering equipment may include meters, telemetering
(applicable mhere delfveries to the Utility exceed 10 HW5 and other recording and
communications devices as may be required for the reporting of power delivery
data to the Utility, Except s provided for in Section B,2,b following, the
Utitity shall provide, install, omn and maintain 811 metering eguipment as
specisl facitfties in sccordance with Section F,

{Continued)
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RULE NO. 21 =~ NOMUTILITY-DWKED PARALLEL GENERATIOM {Cont'c,)

B. INTERCORNECTION FACILITIES {continuec)
2. METERINGC

b, The Procucer may st its option provide, install, own and maintain current anc
potential transformers ratec above 600 volts and a non-revenue type graphic
recorder where applicable. Such metering equipment, its installation anc
maintenance shall a1 be in conformance with the Utility's specifications,

¢, The Utility's meters shall be equipped with detents to prevent reverse
registration so that power deliveries tc and from the Producer's eguipment car be
separately recorded,

3, CONTROL, PROTECT!ON AND SAFETY EQUIPHENT

8. CENERAL: The Utility has established functional requirements essentiel for safe
and reliable parallel operation of the Producer's generation, These requirements
provide for control, protective and safety equipment to;

(1) sermse and properly react to fajlure and malfunction on the Utility's systew;
[2) assist the Utility in maintaining its system integrity and reliability; and
{3} protect the safety of the public and the Utility's personnel,

b, Listed below are the various devices and features generally required by the
Utility as a prerequisite to parallel operation of the Producer's generation:

CONTROL, PROTECTION AMD SAFETY EQUIPMENT GEHERAL REOUIREHEHTS1
GERERATOR STIE
0 kw or 11 kw to &1 kw to 107 kw to &0 kw to Cver

Device or Feature Less 40 kw 100 kw 400 kw 1,000 ke 1,000 kw
Dedicated Transformer2 - X X X X X
Interconnection Disconnect Davice X X X X X X
Cenerator Circuit Breaker X X X X X X
Over-voltage Protection X X X X - X X
Under-voltage Protection - - X X X X
Under/Qver-frequency Protection X X X X X X
Cround Fault Protection - - X X X X
Over-current Relay w/Voltage Restraint - - - - X X
Synchronizing Manual Manual Manyal Manual Manual Automatic
Power Factor or Voltage Regulation X X X

¢, DISCONNECT DEVICE: The Producer shall provide, install, own and maintain the
{nterconnection disconnect device required by Sectfon B.3.b st & location readily
accessible to the Utility, Such device shall normaily be located near the
Utility's meter or meters for sole operation by the Utility, The interconnection
disconnect device and {ts precise location shall be specified by the Utitity. At
the Producer's option and request, the Ut{lity will provide, install, own and
maintain the disconnect device on the Utility's system as special facilities in
asccordsnce with Section F,

1Detai'led requirements are specified in the Utility's current operating, metering and equipment
grotectfon publications, as revised from time to time by the Utility and availeble to the
roducer upon request. For a particular generator application, the Utility will furnish its
specific control, protective and safety requirements to the Producer after the exact location
of the generator has been agreed upon and the interconnection voltege level has been established.

2This {s a transformer interconnected with no other Producers and serving no other Ut{ility
customers, Although the dediceted transformer {s not a requirement for generstors reted 10 kw
or Tess, fts {nstailation is recommended by the Utility,

3This is a requirement for synchronous and other types of generators with stend-alone
copability, For all such generators, the Utility wi1l alsc require the installation of "reclose
blocking" features on {ts system to block certain operations of the Utility's sutomstic line

restoration equipment, (Continued}
Advice Letter No, __ 1025-E Issusd By Date Filed _May 21, 1984
Decision No, _ 83-10-093 W. M. Gallavan ' Effective
Vice-President Resolution No. :
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RULE NO. 21 -- NONUT!LITY-OWNED PARALLEL GEMERATION {Cont'd.)

B. IKTERCOHNECTI1ON FACIL!TIES {continuved)

UTILITY SYSTEX ADDITIGNS ANL REINFORCERENTS

5. Except as provided for in Section 8.5, 211 additions to and reirforcements of the
Utility's svstem necessary to interconnect with and receive power deliveries fror
the Producer's generation will be provided, installea, owned and maintained by
the Utility as special facilities in accordance with Sfection F. Sueh additions
and reinforcements may include the installation of 2 Utility distributior or
transmission 1ine extension or the increase of capacity in the Utility's existing
distribution or transmission lines. The Utility shall determine whether any such
saditions or reinforcements shall include an increment of additioral cepacity for
the Utility's use in furnishing service to its customers. 1f so, then the cosis
of providing, instelling, owning and maintzining such additional cepacity shall
be torne by the Utility and/or its customers in accordance with the Utility's
applicable tariffs on file with and authorized by the California Pubiic Utiiities
Commission (Commissicn},

b, The Producer shall advance to the Utility its estimated costs of performing &
preliminary or detailed enginecring study as may be reasonably required to
identify any Producer related Utility system additions and reinforcements. Where
such pretiminary or detailed enginearing study involves analysis ot the Utility's
transrission lines (60 kv and higher’, the Utility shall corplete its stucy
within twelve calendar months of receivirg all necessary plant ard specifications
from the Producer,

PRODUCER= INSTALLED UTILLTY-OWNED LINE EXTENSIONS: The Producer ray at its option
provide and install an extension of the Utility's distribution or transmission lines
where required to complete the Producer's interconnection with the Utility. Such
extensionr shall be instalied by contractors approved by the Utility and in accordance
with its desian and specifications, The Producer shall pay the Utility its estimatec’
costs of design, administration and inspection as may be reasorzhly required fo assure
such extension is installed in compliance with the Utility's recuirements. Upon final
inspection and acceptance by the Utility, the Producer shall transfer owrership of the
1ine extension to the Utility where thereafter it shall be owned and raintained es
special facilities in accordsnce with Section F. This provision does not preclude the
Producer from installing, ownina and maintaining & distribution ¢r transrission line
extension as part of its other - roducer-owned interconnection facilities.

COSTS OF FUTURE UTILITY SYSTE'* ALTERATICNS: The Producer shall te responsible for the
costs of only those future Utility system alterations which are directly related to
the Producer's presence or necessary to maintain the Producer's interconnection in
accordance with the Utility's applicable operating, metering and equipment publicatien
in effect when the Producer and the Utility entered into a written form of power
purchase agreement. Alterations made at the Producer's expense shall specifically
exclude increases of existing line capacity necessary to accommodate the other
Producers or Utility customers. Such alterations may, however, include relocation or
undergrounding of the Utility's distribution or transmission lines as may be ordered
by a governmental authority having jurisdiction,

ALLOCATION OF THE UTILITY'S EXISTING LINE CAPACITY: For two or more Producers seeking
to use an existing line, & first come, first served approach shall be used, The first
Producer to request an interconnection shall have the right to use the existing line
and shall incur no obligation for costs associated with future lire upgrades needed to
accommodate other Producers or customers., The Utility's power purchase agreement
shall specify the date by which the Producer must begin construction, {f thet date
passes and construction has not commenced, the Producer shall be given 30 days to
correct the deficiency after receiving a reminder from the Utility that the
construction start-up date has passed. I|f construction has not commenced after the
30-day corrective period, the Utility shall have the right to withdraw its commitment
to the first Producer and offer the right to interconnect on the existing line to the
next Preducer in order. |f two Producers establish the right of first-in-time
simyltaneously, the two Producers shall share the costs of any additional line upgrade
necessary to facilitate their cumulative capacity requirements., Costs shall be shared
based on the relative proportion of capacity each Producer will add to the line.

{Continued)
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RULE NO. 21 == NONUTILITY-CRHED PARALLEL GENERATION (Cont'd,)

c. ELECTRIC SERVICE FROw THE UTILITY: if the Producer requires reguiar, supplemental,
inte~ruptible or standby service from the Utility, the Procucer shall enter into separate
contractuzl srrangements with the Utility in accordance with the Utility's applicable
electric tariffs on file with and authorized by the Commission,

D. OPERATION : _ _

1. PREPARALLEL INSPECTION: In accordance with Section A,7, the Utiltity will inspect the
Producer's interconnection facilities prior to providing it with written authoriza.i-
to commence parallel operation. Such fnspection shall determine whether or not the
Producer has installed certain control, protective and safety equipment to the
Utility's specifications, Where the Producer's generation has & rated output in
excess of 100 kw, the Producer shall pay the Utility its estimated gosts of perforring
the inspection.

2. JURISDICTION OF THE UTILITY'S SYSTEM DISPATCHER: The Producer's generation while
operating in parallel with the Utiiity's system is at a1l times under the jurisdiction
of the Ut{lity's system dispatcher, The system dispatcher shall normally celegate
such control to the Utility's designated switching center.

3, COMMUN!CATIONS: The Producer shell maintain telephone service from the local
telephone company to the location of the Producer's generation, In the event such
Yocation is remote or unattended, telephone service shall be provided to the nearest
building normally occupied by the Producer's generator operator. The Utility and the
Producer shall maintain operating communicetions through the Utitity's designated
switching center,

4, GENERATOR LOG: The Producer shall at a1l times keep and maintain a detailed generator
operations log, Such log shall {nclude, but not be limited to, information on unit
aveilebility, maintenance outages, circuit breaker trip operstions reguiring manual
;eset and unusual events, The Utility shall have the right to review the Producer's

0g. )

5, REPORTING ABHORMAL CONDITIONS: The Utitity shall edvise the Producer of sbnormal
conditions which the Utility has resson to believe could affect the Utflity's
operating conditions or procedures. The Producer shall keep the Utitity similarly
informed.

6. POWER FACTOR: The Producer shall furnish reactive power 83 may be reasonably required
by the Utility.

2. The Utility reserves the right to specify that generators with power factor
' control capability, including synchronous generators, be capabie of operating

continuously at any power factor between 95 percent leading {absorbing vars) and
90 percent lagging (producing vars) at any voltage level within 2 5.0 percent of
rated voltage. For other types of generators with no inherent power factor
control capability, the Utility reserves the right to specify the {nstailation of
capacitors by the Producer to correct generator output to near 95 percent leading
power factor, The Utility may also require the instalistion of switched
capacitors on fts system to produce reactive support equivalent to that provided
by operating & synchronous generator of the same size between 95 percent leading
and 90 percent lagging power factor.

b, Where either the Producer or the Utility datermines that it {s not practical for
the Producer to furnish the Utflity's required Tevel of reactive power or when

. the Utility specifies switched cepacitors fn its system pursusnt to Section

D.6.4, the Utility will provide, fnstall, osm and maintein the necessary devices
on fts system in accordance with Section F,

E. INTERFERENCE WITH SERVICE AND COMMUNICATION FACILITIES
1. CEMERAL: The Utility reserves the right to refuse to connect to any new equipment or

to remafn connected to any existing equipment of a size or character that may be
detriments! to the Ut1lity's operations or service to {ts customers.

(Continued)
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RULE NO. 27 == NCHUTILITY-OWNED PARALLEL GENERATION {Cont'c.)

E. INTERFERENCE W1TH SERVICE AND COMMUNICATION FACILITIES {continued)

2. The Producer shall not operate equipment that superimposes upon the Utility's syster 2
voltage or current which causes interference with the Utility's operations, service to
the Utility's customers or interference to communication facilities, !f the Producer
causes service interference to others, the Producer must diligently pursue and take
corrective action at the Procucer's expense after being given notice and reasonatie
time to do so by the Utility. 1f the Producer does not take timely corrective ariion,
or continues to operate the equipment causing the interference without restrictirn =
1imit, the Utility may, without 1iability, disconnect the Producer's equipment fre
the Utility's system until 2 suitable permanent solution provided by the Procucer is
operational at the Producer's expense,

F. SPECIAL FACILITIES

1. Where the Producer reguests the UtiTity to furnish interconnection facilities or where
it is necessary to make additions to or reinforcements of the Utility's system and the
Utility agrees to do so, such facilities shall be deemed to be special facilities and
the costs thereof shall be borne by the Producer, including such continuing ownership
costs as may be applicable.

2. Special facilities are (a} those facilities installed at the Producer's reguest which
the Utility does not normaily furnish under its tariff schedules, or (b) a prorata
portion of existing facilities requested by the Producer, allocated for the sole use
of such Producer, which would not normally be allocated for such sole use. Unless
otherwise provided by the Utility's filed tariff schedules, special facilities will be
installed, owned and maintained or allocated by the Utility as an accommodatien to the
Producer only if acceptable for operation by the Utility and the reliabiltity of
service to the Utility's customers is not impaired,

3, Special Facilities will be furnished under the terms and conditions of the Utility's
vagreement for installation or Allocation of Special Facilities for Perallel Operation
of Honutility-owned Generation and/or Electrical Standby Service" (Form 79-280,
effective June 1984} and its Appendix A, "Detail of Special Facilities Charges”
{(Form 79-702, effective June 1984), Prior to the Producer signing such an agreement,
the Utility shall provide the Producer with a breakdown of special faciiities costs in
a torm having detail sufficient for the information to be reasonably understood by the
Producer, The special facilities agreement will include, but is not limited to, a
binding quotation of charges to the Producer and the following general terms and
conditions:

8. Where facilities are installed by the Utility for the Producer's use as special
facilities, the Producer shall advance to the Utitity its estimated installed
cost of the special facilities. The amount advanced s subject to the monthly
ownership charge applicable to customer-financed special facilities as set forth
in Section | of the Utility's Rule No. 2,

b, At the Pnoducer's option, and where such Producer's generation is a qualifying
facility ' and the Producer has established credit worthiness to the Utility's
satisfaction, the Utility shall finance those special facilities it deems to be
removable and reusable equipment. Such equipment shall include, but not be
1imited to, transformation, disconnection and metering equipment.

¢. Existing facilities allocated for the Producer's use as special facilities and
removable and reusable equipment financed by the Utflity in accordance with
Section F,3.b are subject to the monthly ownership charge appiicable to
Utility-finsnced special facilities as set forth in Section | of Rule 2.

“A qualifying facility is one which meets the requirements established by the Federal Energy
Regulatory Cormission’s rules (18 Code of Federal Regulations 292) implementing the Public
Utility Regulatory Policies Act of 1978 (16 U.S.C.A. 796, et seq.).

(Continued}
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RULE NO, 21 == NDNUTILITY-OWNED PARALLEL GENERATIOM {Cont'd.)

F. SPECIAL FACILITIES (continued)

d. Where the Producer elects to instsll and deed to the Utility an extension of the
tility's distribution or transmission lines for use as special facilities in
accordance with Section B.5, the Utility's estimate of the installed cost of suen
extension shall be subject to the monthly ownership charge applicable to
- customer-financed special facilities as set forth in Section-! of the Rule N-. I.

4, Where payment or collection of continuing monthly ovnership charges is not
practicable, the Producer shall be required to make an equivalent one-time payment .n
Yieu of such monthly charges,

5. Costs of special facilities borne by the Producer may be subject to downward
adjustment when such special facilities are used to furnish permanent service to 3
customer of the Utility. This adjustment will be based upon the extension ailowance
oF other such customer allowance which the Utility would have utilized under its then
applicable tariffs if the special facilities did not otherwise exist., In no event
shall such adjustment exceed the original installed cost of that porticn of the
special facilities used to serve & new customer, An adjustment, where applicable,
will consist of a refund applied to the Producer's initial peyment for special
facilities and/or a corresponding reduction of the ownership charge,

C. EXCEPTIONAL CASES: Wwhere the applicetion of this rule appesrs impractical or unjust, the
Produycer may refer the matter to the Comrission for special ruling or for the approval of

special conditions,

H, INCORPORATIOK INTO POWZR PURCHASE ACREEMENTS: Pursuant to Decision No. 83-10-093, if in
accordance with Section Ak the Producer enters into a written form of power purchase
agreement with Utility, & copy of the Rule No. 21 in effect on the date of execution will
be appended to, and fncorporated by reference into, such power purchase agreement, The
Rule appended to such power purchase agreement shall then be applicable for the term of the
Producer's power purchase agreement with the Utility. Subsequent revisions to this rule
shall not be incorporated into the rule appended to such power purchase agreement,

Advice Letter No, __1025-E lssued By Date Filed May 21, 1984
DecISIOI'E No. 83-10-093 W. M. Galiavan Effective June 20, 1984
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